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TO FRE 


ING. 


Hile every one ftrives to out-do 
each other in the Preſents they 
make, as Teſtimonies of their 
unbounded Wiſhes, That Your 

Majeſty may ſee many and many happy Years: I 

preſume to lay this Treatiſe, Of the Excellency of the Eng- 

liſh Monarchy, at Your Sacred Feet, as the belt Expreſſi- 
on of that Veneration I owe to Majeſty ; at leaſt, the 
beſt my {mall Capacity enables me to render. Which 

I am the rather emboldned to, ſeeing that, where Mo- 

narchy is the Theme, an humble Recourſe for Patro- 

nage {cems owing to none leſs than a King ; or Appli- 
cation to be made to any leſs than the Beſt of Princes, 
to countenance a Diſcourſe of the Beſt of Governments. 

My want of Skill to copy all the Beauties of the Eng- 

liſh Monarchy, (an Excellency no Hand can pretend to) 

will nor, I hope, leflen the Eſteem of the Subje&t. Bur 
the falling ſhort of ſcrting our- its Inimitable. PerfeCti- 
ons, will leave Your Majeſty a large Field' to exer- 
ciſe that Divine Vertue and Property of a King, to 

Forgive, All that a Writer can perform in a Subject 

- of this Nature, is, to give an Hiſtorical Account of the 

Riſe, Progreſs, and Conflitution of the Government ; 

to ſhew the Admirable Order and Firmneſs of its Com- 


poſition ; to colle& the Real, Solid, and Certain Be- 
; (a) nefits 


SIR, 
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nefics ariſing from it ; which are beſt [lluſtrated, by 
comparing it with all other Syſtems of Government, 
and refleting,as well upon the weak Foundations, and 
unfortunate Iſle, as the lems Series of Inconveniences 
which ever attend them ; eſpecially that which is Anti- 
monarchical and Popular. This is the Province of an Au- 
thor, and my Aim in this Treatiſe . But to demonſtrate 
the Practical Excellence of our Monarchy,is the buſineſs 
of the Monarch ; and will be»the peculiar Advantage of 
Your Majeſt'ysReign,to carry the Honour of this Nation 
higher, than any thing I could cepy from. the Records 
of your moſt Famous Anceſtors, and moſt Heroic Pre- 
deceſſors. So that it is my greateſt comfort (next tothe 
hopes of Your Majeſtie's gracious Acceptance of theſe 
my Endeayours) that thoſe more able Pens, who ſhall 
undertake to tranſmit to Poſterity, the Memorials of Your 
Majeſtie's happy Reign, will fall ſhorter of the Original, 
than perhaps have done: For as their Abilities will ex- 
ceed mine,ſo will their Subje& be incomparably grea- 
ter. I am conſcious to my (elf that what I have attemp- 
ted is far below the Dignity of the Martter : But I ſhall 
never repentmy Labaur , if Your Majeſty vouchſafe 
to caſt a Gracious Eye-upon it , merely as an Inſtance 
of my unſhaken Loyalty, in Order to Your Service, 
and the Benefit of Your People ; and to accept it,as an 
Homage, and Offering of my Zeal, and Duty, and an 
unfeigned Teſtimony, That I am 
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Moſt Devoted SubjeF, 
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with his Bucket, works at the Engine, helps to rear 

the Ladders, or do ſomething to offs ty the Ravace 
of the Flames :, and when the devouring Element hath reduced all 
to Cinder, and Embers, then hath he leiſure to conſider the Proxi- 
wate Cauſes of it, the unhappy Accidents that produced it, and the 
ways and means whereby ſo yy. a Deſtrution might have been 
prevented. After which, he ſurveys in his Melancholy Thorghts, 
the former curious ArrchiteFure, the rare contrivance, largeneſs, and 
beauty of the Rooms, and Statelineſs of the whole Pile. And af- 
ter ſome time, allowed to his affrightment and aſtoniſhment, begins 
fo forecaſt, how a more durable StruFure may be raiſed again, of leſs 
combuſtible, or periſhable Materials. He thinks then of facing it with 
Jaſper Cruſting, and flooring of it with Marble, and ſo ſecuring 
it, that nothing but the laſt. qiagy wen ſhall diſſolve it. 

So thoſe of his Majeſties S _—_— who lived before the Calamitous 
Fire was kindled in his Bleſſed Father's Dominions , could not with- 
ont a moſt anxious Concern, .refle# on the antient Glory of that ſo 
well-diſpoſed, and beautiful Monarchy, brought to that ſad Cata- 
itrophe, by thoſe who at firſt, may be preſumec, deſigned no ſuch Miſc 
chief: but by proſperous ſucceſs, and fatal Intervening Accidents, 
devolved the Power into ſuch Hands, as by an implacable Malice, and 
incredible Barbarity were not ſatiated ever with the ſacred Blood of 
the Bleſſed Martyr. + © ; 

Thoſe erefed a moit Tyrannical Commonwealth, and Oligarchy 
( Governments unkzown to theſe Iſkes, ſince the Roman Con- 

ueft) and with inexpreſſible Cruelty, and Devaſtation, for many 
ears exhauſted the Blood and _ of the SubjeFs. 

But when they had filled the meaſure of their Wickedneſi, and the 
UOſarped Power rolled from one Hand to another, The miraculous 
Reftauration of His late Majeity, reſeated the Monarchy again, 
and ſetled us in a moſt profound Peace, while all the neighbouring 
. Comntries were haraſſed with cruel Hoſtalities, and moſt Bloody 
Wars. 

However though that great Prince, by the Bleſſing of God, laid 
the Foundation of a Glorious Temple ' Concord, Peace, and E- 
_— Empire 3 yet for ſome Tears. before his Death, we ſaw « 
ſtrange Propenſity, in Male-contents, tumultuous Petitioners, Aſſo- 
ciators, and daring Promotors of the Bill of Seclyſron, to involve 
the Kingdom again in a Civil War. 


(a 2) Having 
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Having anatural Tnclination, rather to imploy the time I had to 
ſpare from the diligent Attendance upon my Profeſſion, in the Stu- 
dy of Antiquities,than in other Divertiſements ; It was, during tbeſe 
later Revolutions,that I did more immediately employ ſome of my va- 
cant Hours in reviſing not only my former ColleFions, out of our 
own, and other choice Hiſtorians, but in peruſing ſome of the Works 
of our ableſt Maſters in the Laws, for the eſtabliſhing my own Judg- 
ment, and digeſted ſomething ſuitable to the then State of Aﬀairs. 

Which while I was efſaying, ſome Perſons of Honour ( to whom 1 
wut ever pay a ready Obedience) ſuggeſted to me, that ſome Trea- 
tiſe diſcovering the Excellency of the Engliſh Monarchy, would be 
uſefull to the Publique. 

This to me was a ſufficient Command, and from thenceforward, I 
began to Plot out ſomething towards it. Which from a deſign of ſome 
few Sheets (by the large extent of the SubjeF) hath ſwelled to this 
Volume 5 which the conſiderate will eaſily judg I could not well com- 
prize in a leſs Bulk, ſince almoſt every Chapter contains what might 
have required a ſingle Treatiſe. 

There being alſo ſcarce one particular Branch of the Conſtitution of 
the Monarchy, the black Parliament did not alter, I have been 
obliged under all thoſe Heads to examine their Principles, deteT their 
Frauds, ſinifter deſigns, and the miſchievous Conſequences of thoſe al- 
terations or ſubverſrons they made, and have treated ſo much the 
largelier of thoſe Peſts of all Governments, Faftion, Sedition, 
and Rebellion, as I concetved the quiet repoſe, and tranquillity of 
the Government required it. : 

Net I flatter my ſelf, that al concerned therein, will take my ad- 
vice, reaſoning and colletFions in good part : Since I have no other 
deſign, but to prevent their Perſonal Ruin, and the Calamities that 
have been ſo waſtingly brought upon theſe Kingdoms by them ; end 
may be brought again, if ever the like ſhould be attempted. | 

For the effetnalprevention of which, I] am in hopes,that the right un- 
deritanding the Conititution of the Government will be an uſeful Anti- 
dote, and would wiſh all Male-contents to conſider (what the con- 
ſulting of Hiftory, and their own Experience may teach them) that 
however the Engliſh Monarchy for a time, by Faion, Sedition, or 
Rebellion, may be weakned, or Eclipſed ; yet the juſs Monarohy, 
like the Sun, ever diſſipates all the Miits, hazy Weatkes, and Clouds; 
and will at laiF (though ſometimes not without Thunder and Light- 
ning) clear the Air, and ſhine with more Powerfullneſs, and Splen- 
dor than before. | 

The rude ſhocks of popular Diſturbance, do but more ſecurely eita- 
bliſh the Throne. It being the Prudence of every Governour to 
make more defenſible that part of the Fortreſs, which by any Aſſault, 
hath been found moit weak, and untenable. | 

As I have endeavoured on the one hand to keep the Subjes intheir 
Duty, and by all Dehortments, reclaim then: fron Sedition and Re- 
bellion, and have laid open the ancient State of the Government, and 
the abſoluteneſs of our | wan for ſome Ages after the Conqueſt : 
nevertheleſs I would not be underſtood to intend the _—_— = 

*ubje 
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SubjeF to their Priſtine Bondage. 'This is far from my Thoughts. 

What I have done inthis\kind, is not only becauſe the ſubject mat- 
ter required the deſcribing the ancient Model of the Govern- 
ment, and that of late the Power of our Monarchs hath been en- 
deavoured to be too mnch reſtrained, but principally upon three Ac- 
counts. | | 

Firſt,to diſcover the gradual Relaxations of the abſoluteneſ3 of our 
Princes, fr the greater eaſe of the SubjeiFs. Secondly, to let all knw 
that our Liberties, Priviledges, and Inmmunities,have proceeded from 
the Grants, Benevolences,aud Gracious Condeſcenſions of our Kings. 
Thirdly, to induce the Subjes with due thankfullneſs to acknowledes 
the bountiful Favonr of our Soveraigns, and the Wiſdom of our Ance- 
ftors, in ſolliciting for,” and obtaining ſuch Liberties as we enjoy, be- 
yond the degree of any Subjet#s, either to Crowned Heads, or Re- 
publicks. There being ſuch Barriers ſet in England, betwixt the 
Soveraign, and his Subjets, as neither can remove without fatal 
Inconvenience. 

For as the Princes greateſt Eaſe, Proſperity,and Glory, is when he 
Reigns, not ſo nmch over the bodies, as in the hearts of his Subje@s, 
and rules bythe Laws: So the Peoples Profit, Plenty and Tran- 
quillity, is the moſt certain and eſtabliſhed, when they are content 
with the Enfranchiſements the I zws allow, and endeavour not to.in- 
wade the Prerogatives of the Crown: as the Houſes of Parliament, «,,__ « 
convened 1641. did by their dethroning Propoſitions and Bills: 5, yas ty) 
which if they had bee granted, wonld not only have unſoveraign- vu»; Bameiny (n- 
ed the King, but —_—_ the condition of the Subjec more Tir, 44 winny # 
miſerable and enſlaved, than it had been for many centuries of years *5 *riyrav ev[ 7061» 
by-paſs. X penny, » Th reps 

TI have endeavoured in the whole work, to diſcover how much the Oe dw 

liſh Monarchy excells other ancient and modern Governments, 1, \,., RT 

even the Utopia and Fiitions Ideas of the Philoſophers.The ju- japylar, 'newhneg- 
dicions Polybius hath a memorable obſervation, That every Monar- ria vowugior” ind 
chy is not to be called a Kingdom ; but that only, which is yielded wn n tis av ol 
to by the willing, | that is, which is freely ſubmitted to, to diſtinguiſh ArNv ao ofs 
it from Tyranny | and which is governed by Counſel, rather than by © "Out, % exit” 
fearor force. Alſo that every Government of fon, is not to be cal- art . = 
led the Principality of the Optimacy : but that wherein the Juſt and ,,,,;.. ir 1c. 
Prudert by EleTion Pave the Power. That, he ſaith further, #5 not % £271 ay oy p ah 
to be called the __ of the People, where every mmltitude hath M799 wes 8 
Power of doing what they will or purpoſe; but where the Countries Tu-» 3, m mil « 
Cuſtomes flouriſh, where the Gods are worſhipped, Parents honoured, 7% 99% 1, 76- 
the Elder Perſons reverenced, and the Laws obeyed. CANT ann 

Al which I hope 1 have made appavent, are better provided for in ,_ +. - i; 
our Hereditary Monarchy, than in any other known Government , \,,... F%s A 
eſpecially as to the Peoples benefit in the rare Conſtitution of the Le- 67g aid 3.0; nt 
giſlative, and yet the Soveraign hath retained ſufficient Power to ſe- us: a2, ane 
cure the Peace of his Countries, and'be able to bear the Port of a hs mis mubras 
great and. juſt Monarch. ear Sag Fo 

Inthis Treatiſe I meddle not with-the Arcana Impern, = have "rh = 
too much of Majeſty impreſſed upon them, to be deſcribed - feed , "0 pate vg 

e 


xcils5. lift. p. 452. C. 
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Pencils as I can uſe ; and like the Kings Coin, are incircled with a 
Decus &.Tutamen ,.. zeay neither be clipped, nor' adulterated, 
Neither have I medled with the Religious part of the Government, 
that not being my Province." 1 write abſiraFedly of the Soveraign, 
and the Conan, without regard to the Religion of the Prince : 
as being well ſatisfied, that whatever Qualifications the SubjeFs may 
wiſh for in their Prince, yet Religion qua Religion, ' ſhould neither 
influence the Succeſſion, nor their Obedience, 
In ſo great an undertaking, T hope it will be conſidered, that as in 
a great Building, all the Rooms are not alike richly furniſhed, There 
are ſome Utenſils fit for» the Kitchin, which are not for the Dining 
Room: Some PiFures ſuit the Hall, others the Stair-caſe. : Such as 
are for Chinmey-pieces, are not agreeable to the Great Chamber : The 
choiceſt are fit for the withdrawing Room , and the. enriched 
Cloſets. A Ru 
So in this work I am obliged to keep a decoram. TI» ſome places 
I have reaſon to uſe a more cloſe and contrated, in others a 
more free and looſe way of Arguing. Sometimes I am forced to 
uſe the ſignificant, though obſolete, Saxon, or the crabbed Terms 
of Law, and Arts, and intermix the leſs refined Sentences of old 
Authors,according as the ſubjeF matter required ; ſo that I could no 
waies uſe that politeneſs of phraſe,or any 2s s of Period. the curious 
may expe, 

T preſume not, that every one will be equally delighted with the 
reſearches -T have made into the uſages of remote Ages : or 
with the Cenſires upon ſome mens later Ations. But moſt, I hope, 
will find good uſe of either; and when they conſider I have endeavored 
to follow great Authors, and have faithfully quoted them, they will 
more readily acquit me. FIT 

Therefore ] beg that the Ingenious Peruſer - will not paſs his Cen- 
ſare upon parcels ;, but after he hath peruſed thewhole, will be ſo cha- 
ritable to believe, that thoſe Parts, which are leſs acceptable to him, 
may be grateful to others. and will allow, that in ſo great a work 

| (wherein much variety of Reading and Argument was requiſite) I 
cannot expedt to adapt things to the Genius of every one. 

Net as far as I am able, even : fv _—_ I have ere 
ed it ; by interſperſeng in every Chapter, either Hiſtorical Remarques, 

ue vero nudas & \,, tbe deer #. Aman of Crave Authors _- though 'Z loſ 
parlas ſententias dc- 7, , ; c 

dimus,neditfluerent, ſome of the legancy and haſss, 2 rendring theme into Enp- 
ny quod dicitur liſh 5 yet 1 hope the Reader will have recourſe to the Margent , 
en Nova  haud Where he will find 1 have not witt ingly alied any Quota- 
indecentervinximus, #zo72, | | 
& interdum veut. 23/þat Apologie Lipfius makes for himſelf, Latmſt crave the benefit 
nh, -- of; That = Thave culled 96h ptr ris great —_ 
aaa rborum. Ut of Sentences , yet 1 have not ſo ſeatteringly. ſtrowed theme , that 
at they might ſeem Sand without Lime; but have with ſuch Cement 
quod Aulzum for- as Þ conld, not undecently inlaid then... And as the workers of 
up So ical Hangings, from threads of divers colours weave one piece of Tapi- 
uniforme ho: & C0- ſtry : Jo from & thouſand Arguments, and materials ] have faſhion- 
In + Concita £4 the uniform and conne@ed diſcourſe of the Engliſh Monarchy: 
.&f Forma Operive which | 
$s 
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which though in fingle branches , hath with great Judgment and 
Arts been compoſed by others, yet, that I know of, hath not been 9 
digeſted in one body _ 

This conſideration leads me to another neceſſary Apolo my 
ſelf; that whereas {by an heedleſneſs I dare not excuſe) I had not in 
my firſt draught, noted the Pages in ſome Modern Authors, nor 'the 
Authors themſelues , yet have tranſcribed their whole Sentences, 1 
deſire the candid Authors, and Reader, not to Interpret this 2 
ſtudied Plagiariſm: but rather impute it to the good Opinion I had, 
of the vivacity and ſignificancy of their expreſſions, which made me 
inſert them, and no deſign to vend ſtollen Wares undiſcovered :, for 
it will be eaſily found, that I challenge them not as my own: and 
pl the attentive collate ſ.ch places, he will find, that what ever rich 

emms or Metals I have borrowed, I have endeavoured to place 
them with advantage: and tho:gh I cannot ſay, 1 have enriched 
them in the ſetting ;, yet have moſtly uſed ſome workmanſhip about 
them, or have added ſome ancient Authority parallel to them. 

This having been the produd# of many ſpare Hours, and my 
Profeſſion which no other ſtudies have ever interfered with) ha- 
wing often obliged me, to leave the matter abruptly, in the middle of 
a Paragraph ; whereby I returned not again to it, with the ſame 
warmth and train of thoughts; and the ſending up my Copy in parcels, 
at diſtant times, to the Preſs, 41 hope will prevail with the conſide- 
rate to pardon what inconnexion, broken ends, or ſome ſmall re- 
petition may be found in it. 

I miſt | Ai «jo advertiſe the Reader that the whole Original 
was writ, and the moſt part Printed, before the laſt Seſſion of 
Parliament Nov. the 9th. So that what hath fallen ont ſince , 
he can expe no toucbes upon: and though at preſent the Harmony be 
not the ſame that was formerly betwixt the King and his two 
Houſes ;, yet it is to be hoped that, betwixt ſo Wiſe and Gracious 
a King, and ſo Loyal a Parliament, there can be no long diſ- 
cord, eſpecially when it is conſidered who will have the greateſt 
advantage by it. 

If this Treatiſe contribute any thing to it, I ſhall think my 
ſelf very happy. However I hope, Gentlemen and Scholars will find 
it a for ing divertiſement in their Cloſets and Studies it be- 
ing fitted for the hours of ſuch receſs, and upon every head (there 
being variety of matter colleFed, and great Volumes epitomized, 
and ſeveral Authors noted who treat upon that Subje ) it will be a 
Promptuary or Common-place, out of which many,out ofthis Ore, upon 
occaſions of moment, may digeſt for their own uſe refinedey notions, 
and having a competent ſtore of Obſervations, from Writers of good 
eitecm, laid before them, may with more eaſe bring them to the Teſt 
of their own Judgments. | 
= Having dealt thus frankly with all, | hope, Gentlemen will 
allow me that plea , which moſt require, that for ſome Moles, 
Dimples or Scars, an otherwiſe tolerable mien is not to be con- 


tenmned : and though I muit exped the fate of all Builders, that 


moſt will conclude they could have contrived better yet I hope In megris veluiſe /ax 


three things : Firit, That the well-wiſhers to Engliſh Monarchy will © 


have 


The INTRODUCTION. 


have a favourable opinion of the deſign,what ever they have of the per- 
formance. Secondly, That this may excite ſome, who have more 
leiſure, greater helps, and more refined Judgments, to undertake this 
uſeful ſubjeF, with happier Auſpices. And laſtly, That none will 
entertain a worſe opinion of the Government by reaſon of my un- 
shilful deſcribing of it, or deſpiſe the whole, becauſe I may (for all 
my CircumſpeFion ) have committed Errors in following the 
Sentiments of ſome» Authors, or miſtaken the true ſence of any of 
them; which hath not been done willfully by 


N. Johnſton, F 
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THE 


OF THE 


EXCELLENCY 


Monarchical Government, 


| Eſpecially of the 


Engliſh Monarchy; 


WHEREIN, 


Is largely Treated of the ſeveral Benefits of 


KINGLY GOVERNMENT, and the Incon- 
venience of COMMON-WEAL THS, &c. 


CHAP. I. 
A Compariſon of the Body Natural and Politic ; with an account of the 


ſubjet Matter treated of. 
R O M the Contemplation of our ſelves, in the Faculties of (a)25o re&m w- 
our Souls,and the Subſervience of our Bodies,no doubt wiſe rim 2 Luygs xg 
Men have framid the [deas of Government; which is agree- 747%" © 73 wy, 
able to what the Great and Ancient Philoſopher (a) notes, VX% © evou 
Thatevery living Creature conſiſtsof Body and Soul, whereof the To 3 ehagtcerer flo 
one byNature commands,and the other obeys : and in another place Gb) _ ISLES. 
(6) he diſtinguiſheth the manner of the Soul's Rule 3 in that it rules 74; Fes _ 
the Body by a Maſterly and Abſolute, and the Mind rules the Aﬀe- «-, ee ; Rv 
&ions by a Kingly Command. Tis boibews ToArrt- 
As the Natural Body conſiſts of Head and Members, made ſtable *% 4 BPamuxiy, 
and ere& by the Bones, tyed together and curiouſly interwoven {7% 
by the Nerves, Ligaments, Tendons, Muſcles, and Membranes; per- woes rye nn 
vaded by the nutritious juice, Lymphe and Blood 3 irradiated by litic boly. 
Natural, Vital, and Animal ſpirits; animated and enlivened in all 
its motions by the Energy of a Rational Soul : So in the Political, 
the Sovereign the Head , and the People the Members, arc held 
together by the ſtrong Sinews and Nerves of good Laws and Politt- 


cal Conſtitutions 3 actuated and —_ Wo in all thcir motions by 
the 


> v- _— 
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the influence-of the Prince ahd his Government (as the Soul, Ar- 
chens and Caleſtial fire) whereby every Member performs its Offices 
irt this great Oconomy, the whole Syſtem iskept 'm_ regular and 
orderly Motjon,K firmly eſtabliſhed, and enabled to exert all thoſe 
beriefictat Powers that are admired in 2 well compoſed Body 
Politic. The Body without the Head, being but a Trunk and 
inanimate Carcaſe ; and the Head without the Body, as a curious 
piece of Clock-work without Motion. = 

It muſt'be-owned to be a noble Enterpriſe tomake reſearches in- 
to theconſtituent Parts, Harmony and Compoſire ofGovernment, 
which is that benign Supreme Power whichanfluenceth vaſt Socic- 
ties of men, and combines. all tempers, conſtitutions and intereſts 


(£)Sic orbem Re1puoti- - 1 one noble Machine, for the benefit of the whole and every part; 


c£ eſſe converſium, ut 


vix ſorium aulire, and makes every, Domuniona little World ;, wherein Beauty,Order, 
x we: wg he Blellievof thk Life are inſpired irtto all the Members, how 
Cic. 21Attic.Ep. 36, Minute ſoever, with that calmneſs (when no difturbances are given 
| it) that we ſcarce hear the motions of the (c) Machine, or ſee the 
Springs that move lt. | 
(*) 7.9 ye e;- But asin theBody _— the (*)Phzloſopher obſerves,That by the 
Wnrov 5 12245 turbulence of depraved Appetites, by heady Raſhbneſs, and ſeducing 
EY doEurey % Paſſions in the vitious and il-affe&ted, the Body ſeems to command 
» RY ” the Soul, and Reaſon is dethron'd : $o in the Commonweal, when 
*X*" from miſtakes and miſguided Zeal, Diſcontent, Ambition, and o- 
ther vitious Inclinations, People are infef&ted, whereby the Malig- 
nant Fever of Sedition , or the Peſt of Rebellion rageth in a State ; 
the Sovereign is, for a time, kept from the Exerciſe of his Royal 
| Power, and fometimes dethrond. , 
. bt can of the But to leave this pleaſing Allegory, which I could purſiie in com- 
7 paring all the Members of the Body, and Faculties of the Soul 
with the conſtituent Parts ahd Offices of Government : I ſhall, in- 
ſtead of that , draw a ſhort Scheme of my deſign in this Work, 
which I had never untlertaken, if it had not been that I was invi- 
My Lord Prefident. ted to it by a Great and Wiſe Miniſter of State, whoſe glorious 
Service to his Prince and Country will be celebrated in remoteſt 
Ages - and having liv'd to make ſome Obſervations on the Cauſes 
and Managery of tlie Rebellion againſt King Charles the. Martyr, 
and the tendency to another CivilWar of later date; and revolving 
with my ſelf, that though many wiſe and judicious Perſons both 
know,and have learnedly writ, of the ſecret Springs and Movements 
of them, mfinitely beyond what I can pretend to: and that both our 
own Country-men have, in Parts, writ of all the branches of the 
Engliſh Government, and many Foreigners of Politics in general, 
or ſach as were fitted for the Governmentsunder which they lived 
yet having met with none that Had ſo particularly writ of the Ex- 
cellency of the Ergliſh Monarchy, as to illuſtrate it ſo as it might 
be uſeful to the preventing Seditions and Rebellions, and to clear 
the Commodiouſneſs and Neceflity of ſubmittmg to it; and placing 
a great Portion of our happineſs here in living under tt, I con- 
ceived jt might bea profitable Eſſay to excite thoſe, whohave not 


letſure and opportunity to peruſe great and amumerons Volumes, to 
| extract, 


X . 

I; - 

a EXE, 
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Chap. 1. The Deſign of this Treatiſe. 3 


extract, for their uſe,ſuch things as had occurred in my poor Read. 
ing, to induce them to prize it as they ought, and tofurniſh them 
with ſuch Arguments, as my low Reaſoning was able, whereby.to 
anſwer the Objettions of our late Republicans againſtit, and di 
cover their Methods of Proceedings towards the overthrowing it, 
: and to caution all the well-meaning Subjects againſt all the Arts of 
3 Factious and Seditious People and Principles. 
And though I cannot promiſe my ſelf the ſucceſs Iwiſh;yet I hope 
I may excite ſome more knowing, learned and judicious, to furniſh 
our little World with a more Copious and Elaborate Piece, which 
| may ſupply my defe&ts, and more abundantly fatisfy the ingenious 
F _ curious Reader, to whom I ſhall now draw the Curtain, and 
A expoſe the Model of the deſigned Work. 
4 Firſt, Therefore, (4) as a Foundation, I ſhall treat ofthe neceſ: (4) cap. 2. 
fity of Government in General; In which Chapter I ſhall diſcourſe 
4 of its Original in Families,@*c. (e)Then that the People are not the (+) ap. 5 
£ original of Government. Then (f) of the benefit of Government in (f) ap. 4.* 
Ry inſtituting Laws 3 In (g) ſecuring Property and other particulars. (2) cap. +. 
6. 
7 
$ 


From this I proceed to treat of the (5) inconvenience of Democracy, (b) cap. 
and of the ſeveral (3) Forms of Common Wealth Governments, (i) cap. 7. 
before, and in, Ariſtotle's time. After which (4) of the inconveni- (4) ap. s. 
ence of all kindsof Republick Governments Then ofthe preference 
(7) of Monarchical Government before all others. In all which (7) ap. 5. 
Chapters I touch upon the Principles and Practices of our late Re- 
publicans, which having diſpatched, I give the CharaGter of a good 
(») King in general. Thenthat the care (z) of Religion is incum. (”) cap. 10, 
bent uponKings. Then of the (o) Clemency, Prudence, (p) Courage = qi 
(9) and Military Condutt of Kings 3 of the (7) burdenand care of (p)ap. 13. 
Kings. (s) The Excellency of Hereditary Monarchy.Then I proceed () ap. 14. 
to the King's Authority and (#) Sovereignty in general ; and more o = as þ 
(#) particularly according to our Laws by the Enumeration of (r) cap. 17. 
many particulars. (») Then, as a Corollary,that the Sovereign is not =. a 
accountable to any upon Earth. That the King isnot tobe (x) Re- (x) —_ = 
ſiſted or Rebelled againſt. In what caſes he may ( y ) diſpence 0) ap: 21. 
with the Execution of the Laws of his Country, Then I treat of the 
King'sAuthority (z)in making Laws,and of the Laws of theRomars (4) cap. 22. 
in Britair, and of the Britiſh and German Polity; Next of the 
Saxons (a) great Councils, of whom they conſiſted, and how the (2) cap. 23, 
Laws were eſtabliſhed by the reſpeCtive Kings. Then of the great 
, Councils from the Conqueſt to the beginning of Hey. 3. Then CG) ap. 24. 
of the great Councils (c) and Parliaments during the Reign of (-) cp. 25. 
Her. 3. to the end of Edw. 3. After which of the Parliaments'(d) (4) cap. 26. 
of England _— the Reign of Edw, 2. to the 22.0f King Charles 
the 2d. Then of Modern (e) rightly conſtituted Parliaments, and (+) ay. 27. 
of the FaQtious ( f)) Members of Parliaments; wherein I diſcourſe, (4 ap. 23. 
at large of the Encroachments of ſome Parliaments, eſpecially of 
ſome Houſesof Commons. Then from the great Council I paſsto 
the (g) Right Honourable the Privy Council, their Qualifications, (41 cap. 29. 
to be at the King's ſole appointing, Of Miniſters (þ) of State, &c. (4) ap. 30. 
Then of the King's Sovereignty in appointing (3) Magiftrates, (i) cap. 3» 
B 2 (4) Judges, 
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bt oy (4), Judges, Juſtices (L) of Peace and their Seffions 3 Of the Kings 
be 26, Soveraignty in making (#-) War and Peace. Concerning (z) rai- 
(n) cap. 359 ſing Money upon the Subject, and obligation of Subjects to ſupply 
the Soveraign. | 
Having thus diſpatched. the particulars, that more immediately 
relate to the Soveraign, I come to the Subjeds , and firſt diſcourſe 
Lace (o) of the Nobility 3 Then of the (p) Gentry, and the (q) Com- 
(p) cap. 37- monalty, Then of the diſpoſition (7) of the Common People : Next 
& = 4 of the Subjetsabedience. (s) Which laſt leads me naturally to dif 
(s) cap. 49» courſe of the-contrary,viz, (t) FaCtion and Sedition, and the cauſers 
( ) 4 and cauſes of them under Ten ſeveral heads. Then of the ſigns (x) 
ms _ = of them : Then of the. (w) Prognoſticks of Faction and Sedition ; 
(x) cap. 44- After which I paſs to the Remedies ( x of Faftion and Sedition. 
(y) cap. 45s Then of the Prefervatives ( zy) againſt Sedition and FaQtion; and 
(2) cap. 46. Laſtly, of Confpiracies (z) and Rebellions. 
The authors Apo. - 0D all which Ihave endeavoured to divert the Reader with vari- 
logy for himſelf, ety.of Hiſtory, and Quotations out of ſuch moſt approved Au- 
thors as I judged moſt ſuitable to my Deſign, and would be moſt 
grateful to the Reader z whom I deſire, according to my poor 
Talent.to pleaſe as well as inſtru; and have choſen rather to give 
him the Authorities I uſe 1n their own Language, and thereby be 
juſt to the Authors, than to follow the way of : many Writers in this 
Age,who though they take the Notions and Hints from ſuch as have 
writ before them, yet by varying Expreſſions and new-wording 
things more Modiſhly , their Writings pals for Originals 
Becauſe I defign this Work principally for the/Nobility and 
Gentry, as well as the Learned of all Ranks, I have judged it a 
duty incumbent upon me to give them the Greek/and Latiz Quo- 
tations, wheteby they may be excited to peruſe Tach Authors as 
have been valued in all Ages 3 and leſt ſome might complain of the 
interruption by them of the continued diſcourſe , Ihave moſtly 
placed: them in the Margent, upon which they may caſt their Eye, 
only when they pleaſe. And though the whole may look morelike 
a piece of Moſarc Work, than a beautiful Picture to be viewed uno 
intuitu; yet I hope the Ingenious Reader will find , that as I 
bave beſtowed ſome pains in diſpoſing and placing the Gems and 
Stones 3 ſo. he will find, in the peruſal, fome lively Figures and 
Images, ' which will bear proportion to the great Leviathan of Go- 
verninent, I deſign to repreſent ;- and though I cannot pretend to 
heighten and enrich all things with floridneſs of Language, yet be will 
find ſomething to.commend it;as a Country piece, where it received 
ity, frſt:and lalt hand. a r 
. "Mr. Hobs having adorned the Frontiſpiece of his Leviathaz with 
. the figure of a Giant's Head, -onall parts of which are ſwarms of 
all Orders, :Offices, and Imployments of :mankind , that are com- 
bin*d in Government, delineazed as the Pz#s are ſuppoſed 
to: have painted | their Bodies, or, Tr4jars Column is engra- 
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A Parallel betwixt So Lthiak it not improper to give a rude draught ' of the Com- 
nd Goreantene.) parifanbetwixt.the Paxts and Offices of Humane Bodicsand of the 


- and Government. 
great 


nouriſhment in the inferiour Belly. The Merchants are the Yeua 
Porta, The lower Magiſtrates and Corporate Towns may be re- 
ſembled to the Glardales and the YViſcera, that promote the ſecre- 
tion and diſtribution of the nutritive Juices. | 

The Gentry and Yeomanry. are. the Muſcles, Ligaments, and 
Membranes which make. up the fleſhy and, robuſt Parts. The 
wealthy are the fat and plumpy Parts. The Learned part of Man- 
kind may be jud ed. the Organs of Senſe; The Military the Hands 
and Feetz The ſolid and juaicious the Bones,that give ſtability and 
erenels. | | | TER 

The Biſhops. and, Judges bear ſome parallel to the Heart and Li- 
ver, by whoſe functions the Rehgion and Laws are brought to re- 
finedneſzand a racy Spirit. The Preachers and Pleading Lawyers 
have ſome Analogy to the Lungs and Midriff, which if untainted 
contribute much to. the ſpiritualizing of the blood: 

The Nobility are the Vital Spirits,who, by a liberal Education, 
give a generous mien. to the whole. | 

The Counſellors gf. State. may well be compared to the Brain, 
from whoſe Spirits the progreſliye and regularMotions are directed. 

The Laws Spiritual and Temporal, by ſome are compared to the zezes « 1:32nte. 
Nerves and Sinews, that bind. and. faſten together all the Contex- 
ture; or may be reſembledto the-Blood, which permeatesthe whole 
maſs and keepsevery part from putrefattion. 

The Sovercign is that Forma Izformans, that divine particula 
anrge, The Philoſophers WTSALYH2, the forming, Souht he Portion of 
Divine Spirit and  Ubiquitary ' power that. prefides and governs 


all. | Tl | s (ba 
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CHAP. II. 
Of the neceſſity of Government in general, in Families firÞ, end after 
' 3 Societies. | | 1) a ferls 


| | t 12210 TS70 Þ | 
ri mnte | The firſt Society of 
Aving repreſented Government by the enexgy. of the Soul aq = og 


H n the combination, with 'the Body in mdwiduals ; The (, 0,0) fav x, df 
faith, (2) There is a neceflity to conjoyn thoſe, whereof one cans 21%. 1 Polit. c. 1. 
not be without the othex,as-Male and Female. forthe canſe ofPro- (/) viz wis ay. 
creation. To which acconding.ip Hefed (b) be.adds a fervat: bur 77% 304ins Te, 
ſuppoſing in the firlk, hegznaing there ware aomenervants born(he 7,117 cfort et = 
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6 The Neceſſity of Government. Chap. Il. 


makes that anOx.as being the uſefulleſt for all the imployments this 
firſt joyned couple had uſe of in Tilling the ground, and I doubt 
not but under that name he includes either all the Creatures ſr- 
viceable to man, or all that Species, as Bull, Cow, Calf and Ox. 

(a) Tee pin ris Therefore the ſamegreat Philoſopher(a)makes it his firſt conſide- 

ozxaroaxi 11414447 ration of Government to diſcourſe of the three conſtituent parts of 

Somos , © I a Family 3 The firſt Deſpotic of a Maſter over his Servants 3 the 

mtTerN, 7piroy ®* ſecond Paternal,of a Father over his Children, and the third Nup- 

para. Idem CS: 1521, which is the Authotity of the Husband over the Wife; and 

of a Family. from hence we may judge that Polybizs conſidered his 7s uign a- 
bout which a late Author givesa large account. 

(6)15o yep «xe. Now the Maſter of the Family,according to (b) Ariſtotle,in ſeve- 

banne/eres im 7% xa] places of his Politics was as King 3 as exprelly in one place he 

TeoCuniTe.Dollele 5th, Every houſe is governed by Kingly command, by him that is 

The Fathers Go- eminenteſt in Age. In which ſhort ſentence we may note, that 

|  vernment. this muſt relate to an Infancy in the World before Families were 
| embodied, and ſeems to overthrow the opinion of its Eternity 
aſcribed to the Philoſopher, and however is a plain illuſtration of 
the Riſe and Original of Kingly Government from that of the 

Paternal. 

(c)*Ane yuan In this Family the ſame Philoſopher (c) diſtinguiſheth the Hus- 

8 25A7ix45,7- band's rule. That over the Wife is civilly, that over the Children 

yay IN Banks, Kingly; both which words are uſed for a milder fort of Government, 

os RTE than that which was maſterly over Servants.So that it is not to give 
Parents the Power of Satzrz to devour their Children; nor was 

(4) French Monar- there need for a late Author (4) to bewail the ſtate of Children 

es under ſuch a Tyranny (as he accormts it) of Parents. For I ſhall 
hereafter I hope make it appear that Kingly Government is of all 
other the leaſt Arbitrary (as exerciſed eſpecially in Exglard) and 
that Kings arejuſtly ſtiled Patres Patriz, Fathers of their Cquntries, 
and that it is Kingly as well as Fatherly, to govern without aſperity 
and bitterneſs, by benevolence and Paternal care , which never 
was known in Republican Patriots. However all I will infer at 
preſent from hence is, that Government is coeval with Families, 
and ſhall ſpeak more of it in the Chapter of Monarchy. 

Society of Families. From theſe private Zares and Occonomies ſprung ip Societies. 
For man being of all the Creation only endowed with Speech, and 
that furniſhing him with diſcourſe upon things troubleſome and 

(e) mis «24% pleaſant, profitable and unprofitable, juſt and unjuſt; For (e) that 

65 1dtey 79 11399 Hefore all other Creatures, faith the Philoſopher, it is the Pro y 

3455 $x41%,9*- of man that he alone hath the ſence of Good and Evil, Juſt and 

yd; pon -_ Unjuſtz from thehce it muſt follow not only that man is a ſociable 

+449, Polir. lib.1.c.2, Creature, or fitted for Political Government, but that Society is 

mAinxdy Quan 1 y- founded in Nature. | F- 

Oper; £50, 1h. For the Tonguecannot be imploy'd reaſonably but in Company ; i 

| none but one crazed in hisSenſe, will hold Parly with himſelf,or talk ; 

State of France P:1- to himſelf the thoughts of his heartz Natnre that gave man a 
Tongue, gave him alſoInclination to Society, where he might uſe 
it, as alate Author out of Ariſtotle words it.” h 

WhyMan isSociable, Theſame is demonſtrated by the Moral Virtues, which are pro- 
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Chap. 1I. The Neceſſity of Government. , 


per and peculiar to mankind. How and to. whom ſhall Juſtice be 
adminiſtred but amongſt men? How ſhall Fortitude appearbut up- 
on ſuch occafions as appear amongſt men ? Where ſhall Pradence 
have place unleſs in debating and reſolving the affairs of men ? 
Who can be literal if he givesnot to many ? Who ſhall enjoy the 
ſweetsof Friendſhip, if he have not to whom he may be a Friend, 
with whom to ſhare his happineſs. Nature therefore that hathmade 
Virtue proper to man, hath alſo made it proper to man to live in 
Company. 

Theſe precognita being granted, it will be eaſy toevince, that no m_ the Subject 
Society can be happy without Government; the body of the Peo- © ©*\<rament. 
ple being the Subje& matter of it 3 of which the Philoſopher (a) (2) Polit. lib.4. c. 4, 
reckons ſeveral kinds, as Fiſhers at Tareatums and Byzantium, Ma- > 7:©4-1ib.6. c.1, 
riners at Athens, Merchants at /Egina and Chios, Skippers at the 
Hand Teredos, and in all places are Husbandmen, Artificers, Soldi- 
ers, and Nobles z ſo that Government is moſt-neceſlary to com- 
bine theſe into Societies for mutnal ſafety and/profit. Therefore 
theſame (b)Philoſopher obſervesthat to obey and command(which (b'a:zer & ever 
are the CharaQteriftics of Government) are not only to be num. 5 4x5 He 
bered among the profitable but the neceſlary 3 For as ſoon as we j7 none'sr.Polir. 
are born we fall under that diſcrimination. | iÞ. I.CaÞ. IS J, 

The great (c) Orator aſſures us that without Government, nej- The neceſlity of Go- 
ther Houſe, City or Nation, nor the Complex of Mankind or Na- {mens 
ture, nor the World it {eff could fabfiſt. dons alla wer cluites, 

So the divine Plato (4) tells ns that it is a Law eſtabliſhed - by "£55, nec hominunn 
Nature,that the Inferior ſhould yield to the Superior in Eminence, 3" CO 
and that Law would be inverted if we did not yield to them, and *, nc ipſe mundss 
hve according to the direction of our Governors. NE > & UL 

So the Aborigines in (e) Salliſt axe thoſe only which arereputed a (4) rom. 2. p. 391. 
wild ſort of men without Laws and Government; and Tacitus (f) (©/ Gems Jones 
ſpeaking of the Bibarous Parthians, calls them looſe and unſetled, | agg gion fue | 
rather without a Lord than in Liberty : and there may be good {f) /rcerr? nininm (6+ 
reaſon for it 3 ſince, as Juſtin (g) notes, they ſprung from the Peo- wh porn 
ple baniſhed from the Scythianrs, and ſo we may ſuppoſe themnone (8) 45 -x»ibus 5:y- 
of the moſt civilized among them. 4 | BounP arbor Im- 

Uncontrouled Liberty may ſeem ſweet and beaffe&ed by a ſett Fam, tia - eager 
of People led by Appetite only, and upon the firſt notion : but The Evil of Liber- 
when the Wiſe and Sober reflef upon the inconveniences of it */ 

(where lawleſs and unlimitted) there inevitably will appear a ne- 
ceſlity of Government and Laws, to reſcind the Luxunouſneſs of 
our depraved defires, without which we ſhould all xun into Spruns 
and Ramel-wood, and the Capreoli, Suckers, Wips, and Braniiles 7-4, #:r1 timinum 
would choak up the richeſt Soil; yea the rude diſpoſitions of men p-@or- fraceſcunt, dos 


n?e vin ſenjerint ims 


without the force of Government, would no more be broken than Ro 


thoſe of untamed Beaſts. 

Mr. Hobs (þ) hath introduced,in the condition of Nature, an ima- (lb) Zevi ther. 
ginary State of War,whereby every man, in his pure Naturals, had |* CT 
right to every thing his brawny Arm, or daring Soul could gripe, 
covet, or atiright his fellows from poflefſing ; and aſcribes to his 
Aborigines ſuch a bafeneſs and villany in their Nature, as degrades 


them to that Beſtiality rarcly found amonglt Savages. a—_ 
them 
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The Neceſſity of Government. Chap. II, 


them ſcarce Reaſon, or ſuch an one as was wholly ſubordinate to 
their Appetites; asif he had taken his obſervation from the Swine- 
Trough, where he had ſeen the maſter Boar paſs from Trough to 
Trough, to drive the weaker from their feeding, till he had been 


(a)Earl ofCl-ren%on's (aricfied. (a) All which (faith a moſt Judicious Nobleman) he doth 


Survey,C. 13,141 


' for no other end but that he might fit man for thoſeChains and Fet- 


ters he hath provided for him; depriving him of the greateſt glo- 
ry and happineſs that can be attributed to him of Gentleneſs and 
Benevolence , which is conſpicuous in man's Nature 3 and on the 
contrary making him the only Creature, that outof the malignity 
of hisown Nature, and the baſe fear he makes inſeparable from it, 
ſhould be obliged, for his own benefit, and the defence of hisRapine, 
to worry and deſtroy all of his own kind. till they all became yoak- 
ed by Covenant of his owncontriving, never yet entered into by 
any one man,or in Nature poſſible to beentred into as in due place 
I ſhall make appear. 

Suppoſing however by the Law of Nature, every man may de- 


(b)Review of ovſe:. fend himſelf and annoy thoſe whom he hath power over ; (6; yet 


vations. P- 29, 21. 
* Whatever the ſtate 
of Nature was, yet 


how much more eligible is it to part with that Right, and yetto 
do nothing contrary to Nature, when Reaſon tells us we ſhall 


Government is ne- obtain a more excellent good, the benefit of Peaceand Proſperity 


cctlary. 


in Society 3 which together with Safety and Plenty are what Go- 
vernment aims at. The People finding by reaſon, that the good 
they wanted was not attainable without *a Common Proteftor, to 
adminiſter Juſtice equally amongſt them; and the ſenſe of the 
miſeries that would befal them for want of this made their Routs 
become Societies : The Sals populi, in the Conſtitution of Govern- 
ment being the prime end of it, as moſt agreeable with the joynt 
Intereſt of Rulers and People. 


The reaſons why all The multitude therefore that do not confider the Reaſon, that 
muſt.quit the ftate made all People commit themſelves, their lives Ind fortunes to the 
of Nature,to ſuomit ſt of their Rulers, ought to be convinced that their giving up 


to Gorernment. 


theirRight of defending themſelves and fubjefting them toGovern- 
ment, and reſtraining their own Arbitrary Wills, and yielding 
themſelves to the Condudt gþ their lawful Superiors, will conduce 
moſt tothe obtaining of that moſt excellent good, the benefit of 
Peace and Society, every one being in leſs danger of miſchief from 
the rapacious and bloody minded, living in Society and under the 
Protection of the Government,than where every one might follow 
his own Inclinations. This alſo being the chiefeſt preſervation from 
that Miſery and Confuſion which Sedition and Rebellion (general- 
ly blanched with the abuſed names of Salws populi) have brought 
many Nations to. 


(c) De laudibus 1, SO the Judicious Chancellor (c) Forteſcue ſaith,that no Nation by 


Anolie, C. 14+ 


its own Conſent was incorporated into a Kingdom, but that there- 


Government necel- by they might, with more fafety than before, maintain themſelves, 


ary for Pceſervati- 


on, 


and enjoy their goods from ſuch misfortunes and loſles as they 
ſtood in fear of. 


(4) Adverſus Aathe- Therefore the old (d_) Perſians (ſaith Sextus Empiricas) for five 


maticos lit 2. 


Stobai Serm. 42+ 


days together, after the death of their King, permitted the People 
! a 


Oo 


Chap.lI. | The Neceſſity of Government. 9 


to live Lawleſs, that after the Experience of the Slaughter, Ra- 
pine, and other Outrages commntted in that ſhort interval, 
they might learn to hold the Government 1n more eſteem. 

Self-preſervation and an ardent defire of happineſs (faith a 
(w) learned Author) are the two Poles upon which -all our (”) :/{ Common 
Natural and Rational deſire and averſions move. Theſe are "= 
the Tutelars and Inſeparable Companions of Mankind through 
all the viciſſitudes of Life. Theſe are the potenteſt incentments 
to Society and Government, which not only allure but neceſ- 
fitate the Congreſs, Combination, and Cement of Confede- 
racies in Societies, for the mutual Preſervation and Peaceable 
Poſleſfion of that Happmelſs all do covet. 

This implanted Love to our ſelves made all Mortals exer- 
ciſe their beſt faculries,to defend and enſure themſelves againſt 
every thing they could foreſee or fear would be capable of 
diſturbing their felicity, the peaceable fruition of which was 
the npſhot of all their defires and appetites 3 which was no 
ways ſo likely to be effeted, as by Union in Government. 
For to be rich and not able to defend our wealth, is to expoſe 
our ſelves as a prey; and to be ſafe and poor, is to be ſecurely 
miſerable: both which are avoided by the betiefit of Govern- 


ment, 

Furthermore, if we conſider the nature of the common peo- The Common Peo- 
ple which make up the groſs body, we ſhall find an abſolute [+ qr Ss dent 
neceſſity of Government. | For as the Orator (x) obſerves, ment. 
in the multitude is a great variety and change of opinions, they */<##79 proPhncin. 
are as unconſtant as the weather , nothing being ſo familiar 
with them as the change of their affections z being not led by 
choice and wiſdom to judge of things, ſed impetu &* quadam te- 
meritate , without Counicil , Reaſon , Diſcrimination ( y) or (y) $S4luf. ad C:fa- 
Diligence -to fearch the Cauſes, and forecaſt the Event of '*"- 
things, by cuſtom rather than judgment, following one ano- 
thers ſentunents, as to their ſhort-{ightedneſs ſeems moſt cligi- 
ble : Their Wills and Appetites being no ”lefs various than 
their features and countenances : Their a@ions and deſigns 
turning to as divers ends, as the defires that guide them are 
divers; fo that it were impoflible they ſhould continue long 
together in ſociety and peace, or enjoy the benefits deft- 
red, if there were not ſome ſtrong tye, which, holding them 
_ together, ſhould draw them all along to the ſame 

When there is no- (z) Government, that which is left is Againſt Anarchy. | 
known by the name of Anarchy, which is deſcribed by Bedz- <7, 5m 1 inperi 
25, to be where there is no Majeſty of Empire, nor power of —_ phonon 
command in Magiſtrates, or ſubordmate Officersz no form of !774m &7 Imperium. 
a City, none found to-command{ or obey : Of all Governments. © 3epun: 
( continues he) Tyranny 1s the worſt, but of all Tyrannies , mim dererrims 
that of Many is moſt pernicious, and the impotent power of, "Prime, 
the people is the worſt 3 yet Anarchy s the moſt peſttferous omnibus nibil Anar- 
of all. This indeed diſſolves all _ the firſt confaſed Chaos, Me mich poſuſe- 


where 
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where is nothing of order but a jumble of jarring parts, every 
one juſtling other out of its place. | 

Imagine a perſon placed upon ſuch an Hill that he might ſee 
below him a confus'd multitude, vanious in. ther Intereſts and 
Appetites, let looſe to the fiery bent of their wills. He would 
be amazed to hear the boiſterous clamors, and ſee the ſtrange 


turmoils and tempeſtuous toffings of that crowd , the deſulto- 


ry a&ions, and all the pageantry of Garbolles, before the laſt 
down-right counter-ſcuffile , which the ſage wiſdom of one 
man (if he might be heard) would be able to compoſe. 
Even fo it is in Anarchy,or whereever the Peoples unbridled 
(a) Xenoph, d? Rep. will governs 3 (a) this 1s a Mart wherein voices'are bought and 
—_— ” ſold, poverty and ignorance driving the crowds to null that 
to day , which they have eagerly purſued the day before ; 
ſcarce forbearing the ſame day to condemn and abfolve, no- 
thing being done amongſt them but in tumultuary ferments, 
and an high boyling fret , or a dead torpidneſs and irreſolu- 
tion ;'the Ebbings and Flowings of the Ocean being more regy- 
lar than theirs 3 whereas all Government (according to the 
(b) 7otir. 1. 4.c- 4+ (b) Philoſopher) ſubſfiſts and is eſtabliſhed in firmneſs and con- 
ſtancy, by every mans knowing what 1s his right to enjoy, 
(c) Corus kominum and his duty to do, or as (©) St. Auguſtine calls it, a ſociety 
Furks conſexju © "* of Men incorporated for common benefits, by the agreement 
ſeciatus, Dc Civitate of Laws. Y 
Ty 23 1, It isa grave ſaying of ('4) Tacitzs, That the common Peo- 
6.4 oy ,4 1c:j- Ple neglet the affairs of the Common-weal , by their over- 
rudive nimia commu- bulkineſs, void of publick ſpirit and: care; and in another 
Ni 2 2% place, That the incentives to their private profit produce a 
Privara cuique ſlimu- diſregarding neglect of the publick. 
Patio vile decks publi- (e) Bodinus compares a Common-wealth or Government to 
wy Ouol op" Ship, and well obſerves, that without the Keel (which u- 
membrz, familiaſque nites the Stern, and Fore-caſtle, Ribs, ec.) it would be but 
4 goon monte informe lignum : So a Community withont Government (which 
pus cogit, De Rep. : & _ 
lib. 1. unites the members of all Ages, and all Families. in' one bo- 
dy) can no ways deſerve the name of ſociety : Such a People 
headleſs, is not worthy to be called a Body Politick 3 for Go- 
vernment no ways conſiſts in the number of Perſons, or the 
heads of Citizens, but in the combination of them, under one 
Soveraign Power, 
The unwieldy bulk of numerous Armies, wanting Condu& 
and Diſcipline, rarely effe& any glorious enterpriſe. In the 
Tumults of Naples, the Raſcality were forced to ſet up an 
Head, though it were but the frothy boiſterous Thomas Anello. 
So were Cade, Ket, Tyler, and others in our popular Rebel- 
lions, ſet up as the Captains, Leaders, and Idols of the Clowns. 
From whence we may learn, that even ſuch people as roſe up 
(as they pretended) to ſuppreſs Magiſtrates, Monarchy or Ty- 
ranny, level Eſtates, and ſet all at liberty', yet once imbodi- 
ed, were forced to chuſe Captains to lead them, to whoſe Or- 


ders there was a neceſſity of ſubguſſion. - 
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If we thoughtfully conſider, we (hall find that Government Ho» >uperiority 
is founded in nature, in which ſtate there is no ſuch thing as #3, (70 eament. 
equality 3 for the Parent., by priority of natural cauſe, muſt | 
be ſuperior to the Children. Yea, if we ſhould believe Peo- 
ple to be Juvenes ab Aquilone creati, like Graſhoppers or Lociiſts, 
or like Cadmws his men, ſprung up at once out of the Earth, 
underived from any pre-exiſtent Parent ,.all of them having 
equal Origin and Power ; yet a ſhort converſe one with ano- 
ther, would have neceflitated them to embody in Societies. 

We Chriſtians believe God made Man after his own Image, Dominion given co 
and gave him dominion over all the Creatures of our ſublunary ** 
world:and it is not reaſonable to think,that he endowed him not 
with faculties neceſſary for the adminiſtration of that great 
Empire, not only over the Brutes, but over his own Spe- 


cies. 

For the Philoſopher ( f) notes, that nature hath made /f) 7.3 2, 333 #3 
ſome fit to command, and others to obey or ſerve; of which*a;,43u, »2 3 4 
we have many and great Inſtances : So Julizs Ceſar and others = *agxev. 1. Po 
(whoſe great afions are recorded in Hiſtory) manifeſted more {t.c. 5. 
ſublime Spirits, than any of thoſe who were ſubdued by them z 225 9973 to Em- 
and when thoſe great Heroes were dead, though their Officers 2H 
and Soldiers ſurvived (by whoſe proweſs and valour they had 
effeted thoſe wonders) yet we read of a ſuddain degenera- 
cy, as if the ſoul had expired, and left the carcaſs only of an 
Army. | 

The Orator obſerves, that no Nation was ever ſo Barba- No Nation fo Sa- 
rous, as to be wholly void of Religious Worſhippers, fince e- a er 
very where, ſome Deity or other hath been acknowledged. not been. 

Even ſo we may affirm, that never any People were ſo rude, 

wild, and ſavage, but they found a neceſſity of Government, 

of which they had at leaſt, in their firſt embodying, ſome un- 

polliſhed Model , and ſome ſort of Inftitutes appointed by, 

and coeval with their Governours, by which their political 

intereſts and private concerns were regulated, without the in- 

finite diſorder which would happen to all publick tranſaQtions, 

which ſhould be the product of tumultuous votes, where eve- 

meeting would be a jumble of great and ſmall, ſoft and The Miſchiefs of 

hard ſculls, a pudling of buſineſs, and puttin all things to —_ __ 
chance, and blundering in a maze, till at laſt ſome Mens wi: ftrates. we 
dom formed them into order. 

How then is that condition of a People to be wailed, which (4)-- 4mumliberras 
Tacitus (g) deſcribes to be the Roman State of liberty, where- 25 2, noone 
in there was no Senate, no Magiſtrates, no Laws, no Aficient*» Z:ges, nor Mores 
Uſage, no Inſtitutes of the Fathers. yay" 

From all which we may conclude , that the ſame nature 
that ordered ſocieties, gives them prudence to know that to 
preſerve the Sgciety and the peace of it, it was neceſlary, 
that there ſhould be one or ſome, who, laying aſide private 
advantage and particular Intereſt, ſhould imploy their minds, 
bend all their thoughts, and _ their aQtions for the publick 

| 2 


good, 
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Saloa eſſe Roma non 
poturt, niſt benefici9 


(a) Mr, Algernon 
Sydney, 


good, and by the finews of power hold all fo faſt mited, as they 
ſhould guide them to the ſame end ; and we muſt determine, 
that Government is abſolutely neceflary for the being and 
well-being of a People, though there be ſervitude in.it, which 
made Seneca (compating Arngufinss times with. the preceding 
irregular ones ay, The City could not have been ſafe with- 
out the benefit of fervitude. | 


CHAP. III. 


That the People are not the Original of Authority and Government. 


Efore I proceed to treat of the ſeveral forms of Govern- 
ment 3 I judge it requiſite to examine ſome poſitions 
made uſe of by Republicans ; fo long at leaſt, as they argue 
againſt Monarchical Government?, or till they obtain their 
ends 1n the ſubverting of it. | 
One of which is, that ſupreme power is originally and fun- 
damentally. in the People, for whoſe benefit all Government 
was eſtabliſhed. Secondly, That there is a tacit reſervation of 
power in them, to vary the form of Government, and change 
the Perſons when the people finds it convenient for them. 
The Law of Nature, as they ſay, —_— any attempt to 
ſhake off thoſe Bonds and Fetters impoſed on them by their 
Superiors, or voluntarily yielded to by themſelves, 1f they 
judge that thereby their common Freedom is impeached ; for 
that, they ſay, the People never ſubmitted to any Govern- 
ment, but by way of Agreement and Contra&, unleſs im caſes 
of abſolute Conqueſt. ; 
Therefore one (whom the Commonwealth-men eſteem their 
(a) Martyr) aſſerted , That Kings have Uſurped oyer the 
People a power inconſiſtent with their natural liberty, and 
that Kings owe their right to preſcription, which the greateſt 
Tyrant may maintain by force, and to that conſent which they 
may procure by violence or flattery. | 
I am ſenſible, that I might more orderly have placed what 
I have to anſwer to theſe aflertions, in the Chapter of Mo- 
narchy ;/ but intending to prove that to be the of all the 
known Governments, and that Chapter and the other pre- 
ceding it, being ſo large, I judge it not fo fit to clog it with 
this, but make tt as a preliminary. For though I oppoſe 'Mo- 
narchy principally to this ſentiment $ yer it hath ſomerhmg mn 
it alſo of uſe, to the right ſtating of the Original of - Govern- 
ment in general. | 
Eirſt therefore I ſhall endeavour to-.evince, That God Al- 
miglity was the Original Donor of the Authoritative Power 


of 
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of Government, and that not to any colleftive body of the '"* emmy, 
People 3 Secondly, that there never was fuch a ſtate of primi- Onr.and notes Ma. 
tive freedom, or natural liberty, as is challenged 3 Thirdly , "v ; there neither 
That where ever the Peoples Eleftion was adnntted in confſti- pq” Neural 
þ - tuting a Soveraign, they capitulated not for any refervery of 
a power of Freſimption; and Laftly, that in the preſent State of 
; our Engliſh Monarchy, no ſuch Power ought to be challen- 
ed. 
: Firſt then (with a Reverend (6) Author) it is to be con- (5) Dr. #7mmn''s 
ſidered, that if Adam had never fallen, and his poſterity had Ali 52 75 307 
4 remained in the ſame innocence, yet in order to civil life, they The State of Go- © 
f: would have been capable of cwil precept, and in reaſon one ne penn in the 
| man, or more, ſhould have had the ſuperiority over all others, *** 555 S'"81Y- 
as Parents over Children ; and the conſideration of the divers 
orders of Angels, that never fell, evidenceth, that even in the 
ſtate of Innocency, God deſigned Superiority, not Equality. 
« But fince from the Fall it is apparent, that the irregular paſ- 
fions of Men, have cauſed a need both of Rules and Rulers, 


Laws and Law-makers : it was but reaſonable that God 


ſhould, and it is moſt certain that he did defign and appoint 
Government 3 and ſo gave not man that freedom which is 
ſuppoſed to be the foundation of this Do&rine. Hence we 

may note what God fays to Eve, That her defire ſhall be ſib- 6». 3. 15, 
jet to her Husband, and he ſhall rule over her: fo that here 

xs the firſt Dominion. And the ſecond we find in Scripture, is, 

where God tells Caiz that his Brother AbeF's defire ſhall be ſub- ce. 4. 7. 
ject to him, and he ſhall rule over him 3 and this was as he was 

the firſt-born, though after he wickedly flew Abel. 

We have reaſon to judge, (accordingto Scripture) that God 
gave Adam (as an univerſal Monarch) Dominion over all his 
Fellow Creatures, and/ of all Men that ſhould be born into the 
World aslong as helivd, and the like may be faid of Noah : fo 
that whatever property ( as it is clear Cain and Abel had) and 
what ſhare of Government over any part of the World, either 
of their Sons had, they held it all of them originally by gift 
and Afhgnment, Allotment and Authority, without awaiting 
the Election or conſent of, or entring into any Articles or 
Capitulations with the People that were to be governed by 
them. 

$o that in the Infancy of the World all Men were born Sub- 
jets, either to him that was naturally their Father, or to him 
that by Right of Prizrogeniture was repreſentatively their Fa- 
ther. That this continned for many ſacceeding Generations is 
moſt apparent in the Bleſſing that Fucob and Eſax receiv'd from 
their Father Iſaac. For Rebecca knowing that fach a Bl was 
of the fame force, that now thelaft Wilt and Teſtament,or Deed 
of Gift of a Parent is, and of much more abſolute force , con- 
trived that way to obtain the Bleffing of Primogenitare for 
ber Son Jacob, that his Brother Eſax might ſerve hm. 


; (d) Afﬀer 
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c) DudleyDigsp.154 (c) After the multiplying of Mankind (though I cannot 
ſay with a Learned Author, there were ſo many abſolute Prin- 
ces within the compaſsof a Pariſh, thata Man had ſcarceroom 
to walk ina Territory, when a Common-wealth was lodged 
in a Cottage) yetit appears from Ger. 10. 32. That the Fami- 
lies that ſprung from Noa/'s Sons divided the Earthy and gave 
diſtintion to Nations, and the Cadets of the firſt Houſes 
travelling to diſtant places, exerciſed Authority, and gave 
Laws to their Deſcendants ; and being thus ſeparated to ſettle 

new Plantations, every Planter becoming ſo by himſelf a Father, 
encreaſed to a Family, and that into divers Families, thoſe in- 


1 

to a City, and thence into divers Cities, and at laſt into a large F 

Dominion. , 

(4) Review of Ob- () $0 that a King in the firſt Ages of the World was no f. 
fervations,P- more than a common Father, either by natural right, asa Parent, } 


or after by a legal Right, as the eldeſt Deſcendant of ſuch a Fa- 

ther 3 and when the pleaſantneſs or profitable commodiouſneſs 

of one Soil allured ſeveral to covet it, then aroſe Conteſts, and | 
the Conqueror poſleſs'd it, forcing the Conquered to ſeek other | 

Habitations, or made them his Slaves, and ſo a Succefſion 

of ſome brave Princes enlarged their Dominions to Empires, ; 

eſtabliſhing them by juſt Laws, and good Government. is 

So upon the overthrow and breaking up of Kingdoms, In- 9 
ſtance may be given that ſome viftorious Perſon obtain'd the 

Peoples Subjection to him ; for that being depriv*d of their na-. 

tural common Father, and Sovereign, they neceſſarily entertain- 

ed ſuch ſupply of their loſs, as their Fortunes could beſt afford 

them : and whatever thoſe conquered People did, it was no o- 

ther but the chufing o$ one to bear the known Office of the 

true natural common Father; even asthoſe might do,whoeither 
like Swarms and Colonies, voluntarily ſeparated from the main 

Stock, to more roomy and rich Plantations ; -or thoſe who eſ- 

caped from the Conquerors Sword into a remote unpeopled 

Land, ſetled themſelves in Society, and under the Government 

of one. For ag hereafter Iſha)l make it appear, the world was 

grown toa great Ape, e're any form of Government wasknown [ 
but what was Kingly. Whereas if the People had known of : 
any ſuch Right they had of Government inherent in, and con- 
natural to themſelves, we ſhould in the Sacred or Prophane Hi- 

" ſtories have had Inſtances of it : whereas we find the very Sa- 
vage Americans (who, if any People, live according to natural 
inffin&) tobe govern'd by Kings, and not Republics. 

Having thus far Illuſtrated the Government in the Golden 
Age of the World, wherein we find noFootſteps,or theleaſt trat 
of any popular Suffrages, but an entailing of Sovereign Au- 
thority 3 We may farther confider , that the Government of 

God appointed the ſeveral Kingdoms in this World have been, and are by the 
Kings, appointment of the Sovereign of the whole World,not only by 
Gods appointment of Moſes, the ſeveral Judges,- and Kings 


of Tfrael, and Judah ; but by the frequent expreſſions in Scrip- 
ture, 
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ture, that by God Kings Reign, that Kings are the Miniſters 

of God, that God will give deliverance to his King, to his as 

nointed, ec. By which Expreſſions we may rationally (ec) con- (e) Fus &;g- p.15.21, 
clude that God hath reſerved tohimſelf the immediate Depen- 

dance of the ſupream Power,toſhut out the reſtleſs and extrava- 
gantMultitudes from the frequent Revolutions they would make, 

and thedeſdlations they would occafion,if they had any ground 

to think the ſupream Power depended on theirs, or that they 

were not bound to obey for Conſcience ſake their Governours. 

Whence alſo are they ſtiled Gods, but to denote they were 
not made by Men? And as it is moſt clear that inferior Magi- 
ſtrates derive their Power- from the King, and not from the 
People, as ſupream : ſo by that Analogy which runs in a de- 
pendance, and chains through the whole Creation , Kings 
ſhould derive their Power from God alone, who is their King, 
and, as the(f ) Apoſtle ſaith, are ordained of God, and fo () vm. 13. v.13, 
no humane Ordinance : for Supremacy is affixt to the King, but 4 
Governorsare ſent by him 3 and if the King were the Creature 
or Creation of the People, it would have been expreſfs'd that 
they were commiſſioned, or ſent by them3 whereasit is expreſly 
ſaid, They are of God. 

That Kings or Sovereigns derive their Power from God alone, The Teſtimony of 
and conſequently not from the People, is atteſted by the joint 39+ 
conſent of all unbiaſsd Learned Men, Fathers and Schoolmen 
inall Ages, who have unanimouſly given their Sutfrages for the 
ſame, as grounded upon ſolid Reaſon. 

(g) So Tertullian ſaith, Let Kings know that from God only (g) Contra Genres, 
they have their Empire, in whoſe Power they only are. So St. 

(G) Anguſtine, Let us not attribute to any other the Power of o De Croitate Dei, 
giving Kingdoms, and Empires, but to the true God. Pe IO 

So in the Civil Law, (z ) we find Deo anFore, noſtrune guber. (i) Col. de vereri Co- 
nante Imperiunt,quod nobis 4 Celeſti Majeſtate traditum: God be. ** 
ing the Author, governing our Empire, which was delivered 
to us from the Heavenly Majeſty. Jn 

(4) Juftinian acknowlegeth his Obligation to take care of (1 Novel. 6. hftir. 

_ People, becauſe he received the charge of them from _ 42:45:40, 133. 
God. | : 
And certainly the People are happier in ſuch acknowledg- 
ments, than if Kings think it only a charge conferred on them 
by = People, and that they were therefore only anſwerable 
to them. 

TheReader that would be further ſatisfied,may conſult Arni-; 
ſens, Cap. de efſentia majeſtatis. Marca Archbiſhop of Paris de. 
Concordia Sacerdotum & Imperii,Lib.2.Cap.2. Nun. 2. Graſwincke-' 
lins de Jure Majeſtatis, Cap. 8. Num. 2. The Learned and Loy- 
al Kings Advocate of Scotland, and the Authorities I have cited 
in theChapter of Monarchy. - Thr 
Er what I have urged hitherto we may ( with a (1) 

everend Author _) conſider that the Sovercign hath an(!) Dr. /Zmmond's 
higher Power than the People can give, not as repreſenng apa 

them 3 
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them ; but as repreſenting God himſelf. For every ſapream 
Magiſtrate hath a Power that never was in the Peopleto give z 
for never any Man was by God or Nature inveſted with Power 
of his own Life to take itaway, or kill himſelf lawfully. For 
all Chriſtians generally declare againſt this Selfemurther, as a 
Crime equally againſt theſtxth Commandment, as-vhe killing of 
any other Man. _ 

Now this Power of Life being fo eſſential a part of the $u- 
premacy, and no part of the natural Liberty, cannot be inhe. 
rent naturally in a Community of Men, which have no more 
Power fo united, than each aye Perſon hath. 'So that though 
it cannot be ſaid with ſome, Nemo eft dominus Membrorun ſuo- 
rum (for Man hath the power over his Members, to cauſe one 
to becut off, for the preſerving the whole ; and the Few un- 
der Gods own Government, had power to make himſelf 
a Slave ) yet this Jas Gladii, the Right and Power of the 


(m) 1% ©c7 Hale Sword (which 1s really the Sovereign Power) is by the (m)Or- 
yi. Roxa.13. 2. dinance of God, not the Donation of the People, For it was 


not in the Power of the People to diſpenſe with Gods Precept, 
Thou ſhalt not kill, nor to diſtinguiſh ſhedding of Blood with 
the Sword of Vengeance, from Murther 3 and conſequently 
the Power is not deriv'd to Kings and Princes by private Men, 
who cannot transfer that Power they never had 3 according to 
that known Maxim, Nemo plus juris transferre ad alinm poteſt, 
quan ipſe habet: but it's beſtowed on them by God Almighty,who 
1s the (oh Arbiter of Life and Death, who can only take it a- 
way, becauſe he gaveit. 

- The ſupream Magiſtrate therefore, as God's Deputy, hath 
the Power communicated to him, as an Endowment neceſlary 
to that Power which is deſign'd to prote&t and govern others. 
So Agamemnon having received contumelious Language from 
his Officers in a Council of War, to let them underſtand his 


(n) Homer, 11izd.6, Sovereign Power,tells them (7) Ie zap tw} 3dy4)os * That he had 


Power of Death. | 
When Kings areElective, though it be the a& of the People, 


| and not of God immediately that deſigns or nominates the 


Perſon to that Office 3 yet doth not this Nomination beſtow 
this Power ; but God who alone hath this Power, beſtows it 
on him who is ſo Elefted. Which we may illuſtrate by the 
Example of chufing inferiour Officers. For though a Corpo- 
ration by the Grant of a Sovereign, hath Power to chuſe a 
Mayor,or chief Officerzyet they give him not the Power of Exe- 
cating that Office fo and ſo : For that 1s appointed and limited 
by the King's eſpecial Grace and Favour. The nominating of 
the _ ng granted to- them by the Sovereign, but the 
qualifications of his Office and Power, are by the ſole Prefcript 
of the King's Charter and Laws. | 
Having hitherto founded my Reaſoning upon the Hiſtory of 
Moſer and the Authority of Scripture, Imight bring in a long 
ifcourſe out of prophane Fiſtoriars, Greeks, and Romans, as 
| well 
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well as more modern Writers, who give an account of the 

Foundations of Kingdoms ; but ſince a late (o) Author hath ©? French Monar- 
madeſuch a flouriſh out of Polybizs , lily and maliciouſly en. 77 5 
deavouring to repreſent Monarchy as a Tyrannical Govern- 

ment, whg the 7e« wen mo z2g]tY]e 7s mallyu;, the three conſtitu- 

ent parts, viz. Monarchy, Ariſtocracy, Democracy were not 

ſoevenly poiz'd, and attemper'd, ad pondus, as Lycurgus endea- 

voured it in the Lacedemonan State : I ſhall content my ſelf 

with an Epitome (not a Paraphraſe, as-the forementioned Au- 

thor hath made) of what Polybizs (p) hath left in his excellent (7) £ib. 6. zi%or. p, 
Hiſtory 3 wherein he deducing mattersfrom ſuch an Original ag '97: **'+ 34/. 
fhoſe who knew not, or believed not the Creation could do, 

delivers us his ſence of the mutations and managery of Go- 

vernment to thispurpoſe. 

That when by reaſon of fome great Inundation , great K«mx»5u3;,3 14 
Plague or Death, all Inſtitutions and Arts having been loſt ; aw; merzirer. 
In proceſs of time, by the propagation of thoſe that eſcap'd 
theſeDevaſtations, a multitude grew who herded according 
to their kind. and for the weakneſs of their Party ( in reſpe&t 
of ravenous Creatures as well as their Savage Neighbors,we may 
ſuppoſe) they aſſgciated together, it neceſlarily followed that 
he who in the Strength of his Body, and confidence of Spirit 
excell'd the reſt, obtain'd the Princedom and Empire, as we 
ſee in Bulls, Goats, Cocks, &c. and ſo the reſt obey'd that Man 
who was properly the Monarch.,and in Proceſs of time,by fami- =eozis & wyi- 
liar Converſation, and living together under this one Head,like **- 

a ſele& Flock or Herd , theſe Mortals began to think of Ho- '*** Ty@ Tus *7yote 
neſt and Joſh and their contraries, and by the noble orignoble ?* * *,v 


X Nats mis &vfew- 
ations 0 ton 


ſome of the Society, the Sence of Honourand Dil ,,,. 
grace was impreſsd in their Minds, and conſequently of Profi- 
table and Incommodious. (4 He that was their Governour (4) 14, p:2. 198. 
excelling in Power, and in the opinion of all endowed with 
thoſe qualifications, were judged good and profitable, and ad- 
miniſtring to his Subje&s, what was —_— to every of 
them. They now fearing no violence, molt willingly ſubmit- *7:,-5194.) 5 os- 
ted themſelves to him, and he being venerable to them, with & iv 4:38, 4v- 
unanimous conſent they impugn and revenge themſelveson thoſe +. 
who oppoſe or conſpire againſt his Government; and fo from a 0» me# 55 2 
Monarch he becomes a King, when reaſon had obtain'd the **> 4 7* i925 
Principality,which before Fierceneſs and Power poſleſsd. act yr Sandla.q 
So that inall this firſt ſettlement of Monarchy or a Kingdom © * 0979s 
(in the pureſt ſtate of Nature we can conceive deſcrib'd_) we 
have no mention in this judicious Author, of Compa&, with 
the People, or EleQion, but of ſubmitting. nels 
It is true upon the d cy of Kings, FaCtions ariſing, he 
ſpeaks of Ele&ion,not of thoſe of ſtrong Bodiesonly,and daring 
Souls;for ſuch he preſumes made themſelves Maſters; but of ſuch 
as by their Wills and Reaſon (experimentally diſcover in their 
Adﬀions) were moſt agreeable to the Peoples liking. 
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But that this was done by the force of Faction, appears from 
Terrs 7s d29%g97- what he ſubjoins, that thoſe who were thus deſtined for the 
75 50:54 4 Kingdom, ſelected ſpecial places, and encompaſſed them with 
Teixharles: Rampiers, or Walls, fortifying them for the ſecurity of-them- 
ſelves, and to ſupply their Subje(ts with Neceſlfries ; from 
whence aroſe the great Cities which had large Sokes, by which 
means they poſleſs,d the whole —_— of the Kingdom. 
Ou 24 87 +421. I JO OWN that he makes offence and hatred of the People, or 
ao. ba" :© 7 envy againſt the ſucceeding Princes who were debanched and 
yore x w- degenerated, to be the cauſes why in proceſs of time ſome of 
z:a0vyrimey. the Nobleſt became the leaders of the People, to repreſs ſich 
: Princes, and root out the Monarchy and Kingdom : But ſtill&t 
was becauſe Faftions encreaſed, and ſo Ariſtocracy was chang- 
ed into Oligarchy ; which ſet of Rulers oppreſling the People, 
whoſe diſcontents being obſerv'd by ſome popular Perſons, they 
animated them to join to ſubvert the Oligarchy. Hitherto we 
find nothing of the imaginary delegation of the PeoplesPower to 
one or more ; but proſperous events crownd their Rebellions 
againſt their Superiors. What follows is obſervable, that the 
People having (lain the Optimacy, fearing the Injuſtice of Su- 
periors, they durſtnot fet a King over themſelves, nor truſt the 
Government in the hands of a few, having fo late Inſtances of 
Mavis 5 ogia xgrz- their Tyranny and Sloth. So the ſingle and ſincere Hope which 
acrmpirns £17145 was only left in themſelves, induced them to eſtabliſh a Demo- 
«x93 75 Y  cracy, and fo to themſelves receive the Truſt and Providence 
(r) ErenchNonr. Of 'the Common-weal, which the (7) Paraphraſt calls their laſt 
chy, or Abſolute untainted hope, founded on themſelves, that is, in their own 
Pover,p. 29 Strength, 
So that till the forms of Government by a King or Tyrant, 
Ariſtocracy or Oligarchy were wholly ſubverted, we hear not 
a Syllable of the Peoples challenging a power, and then it is no 
wonder (when they have {lain the richeſt, and divided the ſpoil, 
and have ernitertained an opinion that they ſhall never be Ser- 
vants more 3 but live in an equal Freedomand Wealth) if they 
be blownup with a popular Pride, and call themſelves the ſa- 
pream Power.. But what is this to the natural Freedom pleads 
ed. for, when it is nothing but the headſtrong unbridledneſs of 
the. Multitude, that have caſt their Riders, and got looſe the 
Reins on their own Neck ?. - | 
(s) 1dem, p18. 199 (5) Polybize goes on to tellus how Democracy was ſoon over- 
turned after, though for a while thoſe who had Experience of 
the Oppreſſion of the Rich, were delighted with the Equality 
, and Liberty of the preſent State, that feemed ſweet to: them 


To7 uk tn did m of gs my - A - 
a os above all Treaſure : yet afterwards ſome growing Rich, little 


31 #4001 73 15; 1-4. Valued that Equality and. Liberty,which cuſtom had madethem 
ela x, miinci; eight and nauſeate ; and ſobegan to contemn the Poor, and 
Ci]en ay txev excelling the reſt in Riches, began to covet Rule 3 yet knowing 
3 mo, wM- they could not by their own Intereſt or eminence'of Vertue ob- 
= 5 «5 7% tain it, they began to be laviſh of their Wealth, and variouſly 


, ce oe 
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bait the People, and fo corrupt them into Tumults and Sediti- 
6 on3 
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on 3 and the People being thereby raiſed to hopes of living up- 
on the Goods of thoſe of contrary Fa&ions, by following ſome 
magnanimous and daring Captain (who yet for his Poverty 
could not Lawfully aſpire to the Honours of the Common- 
wealth)found no better or eaſter way to riſe, but by heightning 
Fattions, whereby Parties being imbodied, Murthered, Plun- 
dered, and Deſtroyed one another ; till atlaſt,wearied, or one 
Man getting a greater intereſt in the People than the reſt, and 
being fortunate to overtop the reſt; they ſubmit toſuch, andaf- 
terall their miſeriesreturn again to Monarch 

I cannot diſtniſs(#YPolybizs without _— 


; 0 him how pre- (t) Ka3«'my 47 


ferrable Monarchy is to any of the popular ſorts of Government. avg ws, 33, £v- 


For heobſerving that asIron is waſted by ruſt, Wood by worms 3 
ſo that although they might eſcape exterior defacings , 
yet they will decay by thoſe inbred devourers. So he obſerves 
that all ſimple Governments are apt to ſome evil that ispeculiar 
and conſequential to their Nature, ashe inſtanceth ina King- 
dom changed into Monarchy abſolute, by which he means that 


Avis 5 Yeimis, 
Tepndovis ovuputs 


which we now call Tyranny ; Ariſtocracy into Oligarchy, and 7m, pz. 200. 
Democracy into Beſtial Chirocracy ,, when the Seditious of the anwreere 5 2- 
peopleprevail more by Fiſticuffs than reaſan :-When he enume- e®/vs 2 xeorens 
rates the cauſes of the Envy and Hatred of the People againſt 7**: 


the King that is turned Tyrant, he never mentions that the 
People challenged any Original Right, or that they conferred 
any truſt upon him, or made any compa@ with him to govern 
ſo and ſo. But that ſome young Princes degenerating from their 
Juſt, Prudent, Wiſe and Valorous Anceſtors, giving themſelves 
up to Debauchery, and becauſe of their plenty following their 
Pleaſures, committed exceſs in ther Habits, eat more deliciouſly 
and luxuriouſly, indulged themſelves in prohibited Luſts, by 
ſome neceſſities or wantonnels galling theNecks of their Subjects, 
or committed ſome contumelious or outragious At againſt ſome 
powerful Perſon, or committing the managery of affairsto ſome 
unfitor envied Perſon , loſt the affeftions of ſome popular per- 
ſons, and by their immerſing themſelves in Pleaſure, neglefting 
theInſpe@1on into their affairs, or by their ſloth and lafineſs, 
neglecting the timely redreſs of Evils, or ſuppreſſing of ſome 
growing Faction, gave opportunity toſome of themoſt popular 
and darmg of their Subje&ts to conſpire together to putanend 
to their Lives and Governments. 

But in all this he mentioneth nothing of thoſe miſerable de- 
vaſtations, which are brought upon whole Countries, that in 
' popular Governments are torn 1n pieces by them ; as too of- 
ten I ſhall have occaſion to mention. For certainly, one days 
miſrule by the Rable, may do more miſchief to a Country , 
thanthe whole age of a vitious Prince 3 and the pretences of 
making Government more eaſie for the People, and that the 
end of it is the Peoples ſafety, hath uſhered in all Tragical Re- 
volutions and- Rebellions ; and however Philoſophers and 0- 
ther Writers of Greece and - py declaim againſt Tymany 

2 an 
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and abſolute Monarchy :; yet they; conceal not the; perpetual 
inteſtine; as well as Foreign Wars, betwixt one Commonweal 
and another ;. ar what Butcheries Countries have undergone, 
whereevexr the People got a participatian ofthe executive parts 
of the Soveraignty. :. -. oe 9 
Cu)" wy 3p Ba- It 15 not unkit to be obſerved what the, great (#) Philoſopher 
me Tok 624 notes, that a Kingdom is the refuge and; defence of the good, 
av Tv «m3 76 As againſt the injury of the People : for, fajth he, a King is con- 
mis an y+- (tituted of the,ggod; and thoſe thax-exeel in vertue and ver- 
ze, Beonvs 2 tyous ations 3 but a Tyrant. is taken out. of the People and 
o Greig 35% ; Veultieude, againſt the Noble and Illuftrious; as he inſtanceth 
Phe Fre by _— 2 in Phidou ax Argos, Phalaris in Tonia, Panztive among the Le- 
. he x 3 71; ontines , Cypſelus at Corinth, Piſiſtratus at Athens, and Dionyſus 
>vs. Ariſt. ds at Syracuſe, by the cunning leading of the People;;. $o that 
Kepub.l. 5.c. 10. according to his opinion , and the experience of all ages; the 
tnitt2. People nay. be truly ſajd.to be the Original of Tyrants, and 
not of Kings. For whexeever an unlawful Government was 
introduced, which properly might be called Tyranny:, it was 
brought ypan the People by their own choice's ſame. ambitious 
cunning man having wound himſelf into their good: opinion, 
was by their ſtrength and aſſiſtance able to ſappres the Nobi- 
lity, and eſtabliſh himſelf their Execytioner, after he had long 
been their Creature. 

Thoſe who pleafe themſelves with. the notion of Compact 
and Agreement, , moſifly do it for ſome ill end, to-make a plau- 
ſible Scheme, to decoy: the, People into.an opinion, that Prin- 
ces can claim no. mare Power as of right bclonging to them , 
than the- People ſhall. intruſt; them withal 3 which they may 
from time to time, (as they ſhall ſee cauſe in orden to the pre- 
tended-puyblick weal and ſafety) either enlarge or reſtrain at 
their pleaſure. - i. 

(w)Biſhopof Zincoly, Theſe muſt ſuppoſe (laith a moſt profound. (w) Scholar) 

Preface to toc F9- a multitude all free without any 'fort of dependences on Pa- 

Er or Fri” rents, underno reſtrain. but every one at- full liberty to do 
what he liſteth, with an equality of Power un them, none 
having authq ity gyer other; which ſurely was never yet found 
in any People or Country, figce the Creation of the World, 
it theſe men will own Ks.Creation, ar.qhe Scripture-Fliftary: of 
itz and if they could. up Authentic Hifkory;- point out ſorne Pa- 
rallcl ſtory they would do well tg-produce it::- for though E 
have quoted Palybix bis ,congefture: of a ftate neareſt it, yet 
he makes ng. ſich infexence; tran, tt; that I can find. - But the 
forementiqned Reverend, Biſhop: hath, ſuggeſted: ſo many quz- 
ries to be anſwered, before any; thing-can be. yielded. 'to-m this 
way, of contraft , thag.it wall puzzle; the ableft of the, Patrons 
of this popular, way. of conftituting Government, ta ſolve a+ 
ny of them.z, whezeby t9: ſatzzfie any - conſiderate man. of the: 
legality of ſagh a way, 07 the conſentaneouſneſs of it to Prin- 
ciples of nature, and the ſtats of Libenty, thefe men aro tuch 
pretenders to, => | | 

| . It 
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It would be reſolved, whether :Women and Children, Mad- 
men and Fools, had the freedom 'sf ſuffrage, ' 25 well as Men 
of Age, and Fortunes, and underſtandings ?- If any were &x- 
cluded, who did it, and by what authority ? If all were' ad- 
mitted, whether with equal right to every one, or with ſome 
inequality 2 Was the Wives intereſt towards making up ' the 
bargain equal with that of the Husband, and..the Child with 
that of the Parents? and the: Servant's (if there were , or 
could be any ſuch thing as Maftey atid Servant) equal'with 
that of his Maſter's ? If one had not an equal ſhare and intereſt 
in the: buſineſs, whence did - the inequality ariſe 2 who made. 
the difference among them ? and what right had any man ? 
and how came he to have that right to give more or leſs pow- 
er to one than another ? = 

If all were equal , who could fammon the reſt to conyene, 
or appoint the day and place of meeting ? Or when met, take 
upon him the Authority and Office of regulating their proceed- 
ings, 'or preſiding or moderating in their Aſſembly, of deter- 
mining ſuch doubts and differences as might ariſe, while mar- 
ters were under debate, of calculating the voices, and draws 
ing up the Articles of Agreement in caſe they ſhould agree? - , 

Suppoſing all theſe doubts were cleared, and the Contra 
made as they would have it ; it may be demanded, whether 
majority of Votes ſhall conclude all that are preſent, Diſfen- 
ters as well as others > Whether by vertue of an At of thoſe 
upon the place, an obligation ſhall he upon fach as are cafu: 
ally, neceflarily, or willingly abſent, when it was free' for 
them to do ſo , no man having power to require their appea- 
rance? And whether a contract made by ſuch perſons as were 
at liberty before , can debar thoſe that ſhall fticceed ther ini 
the next Generation, from the uſe of that liberty their Ance- 
ſtors had and enjoyed # If ſo, by what Law arid Right are the 
ſaid reſpeftive perſons ſo concluded , and whence ſhould the 
obligation ſpring ? $5 

None of theſe look like the#Diftates of the Laws of Natnre, 
and other Laws befides that (according to the Hypotheſss) 
could be none, when as yet there was no Goverrtment, and 
the Contract it felf as a bare contrat (without' the help of 
ſome-Law or other to give it force} cannor operate upon ah 
but the Contractors 3 for it can have no cogency 'tipon thoſe 


that never gave conſent thereto. | 

| I know no other refoive' can be given to moſt of theſe quz-/ 
ries, but that, as it is fabled of Thebey, that the Stones that” 
compoſed; the Wall$ came into their ptaces- by the Muſick of 
Orphexs, without any Artificer's hand : So ſore cunning and” 
fluent Orator, learned 'above the rtidenefs' of - ſich art ape, * 
who had. fignaliz?d him(alf by many feats of Arms, Arts and 
Skill, by which he had got an aſcendene over the People, and' 
yet ſ@ circumipett as to have avoided envy and emfation 3 
ſuch amongſt them who'was moſt hardy ro encormter —_ 

| a 
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had 'moſt bodily ſtrength to overcome any ſingle perſon, and 
ſach as had by degrees worn of the rudeneſs of his Compani- 
ons, and taught them ſomething of conſideration, and the uſe 
of reaſon to underſtand juſtice and honeſt dealing,: and- to ſee 
the advantages that prudence and a wiſe head hath over-raw 

. and uncultivated ſtrength, not only in deciding controverfies, 
and adminiſtring Juſtice, but even in providing againſt, and 
expelling danger : Such an one as this might have made him- 
ſelf the head of a Colony ; but what 1s this to the Original 
power of the People ? 

Have we not much more reaſon to judge the-riſe of Go- 
vernment (as I have hitherto inculcated) was from primoge- 
niture, and by Gods appointment, than from any ſuch Chaos, 
or exiſtence of Prz-Adamites, or a race of People ſprung up 
none knows when or where. 

- To gratifie. the inſatiable Republican as much as may be , 
let us ſuppoſe a Colony, or ſwarm of younger Brothers, men 
that lived poorly in their native Country, Women, Children 
and Servants, not tied by any preceding Allegiance to a 
Prince, or to have ſhaken-off the yoke, or to be baniſhed, or 
freely diſmiſſed by thoſe under whoſe Government they had 
been born, and to be abſolved from all: Allegiance , and de- 
clared manumitted and reſtored to that abſolute freedom, 
which they could claim as the birth-right of mankind , that 
priviledge of nature equally common to every one as the air 
and light, and to enjoy this freedom as an unlimited power, to 
uſe their abilities as will did prompt 3 and thoſe to paſs into 
an unpeopled Land, which no Prince or People laid a claim to : 
Would not every one conclude theſe were as free to live as 
they liſted, as any people under the Sun 3 and to be any ways 
reſtrained of this, would be very grievous, and an Invaſion 
of that right to freedom every one might challenge? 

Yet can it be conceived , that theſe could continue long 
without the conſideration, that it was not ſo delightful to do 
what every one liked , as it would be miſerable to ſuffer as 
much as it pleaſed others to infli& 3 or that the powerful could 
take comfort in that hoſtile eſtate, wherein he was in conti- 
nual fears of others miſchievous deſigns againſt him, who had 

x) D. Pigs Unlaw- jn this imagined ſtate (x) as much right 1n any thing as the pre- 
fulneſs of Reſiſtance, ſent Poſleſſor. 

mY The conſideration of this ſurcly would oblige every one to 
transfer his particular power into one or more hands, tying 
themſelves by obligation , not to make uſe of that natural 
power of reſiſting the power ſet over themy but to aid him or 
them, when he or they ſummoned their ſtrength, or, required 
their aſſiſtance. In requital-of which ſubmiſſion of private 
ſtrength, the whole Government becomes their Guard ., where- 
by they are ſecured from the dangers of private injuries. 

But can it be thought that any ſuch Governour or Gover- 

nours would take upon him or them, the burthen of _ 
Is 
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his whole time in watchfulneſs, anxiety and care, for the pre- 
ſerving ſuch a ſociety in peace, and the free enjoyments of 
what they ſhould acquire, without having a power to execute 
impartial Juſtice | UPOR Offenders, in raiſing forces to ſuppreſs 
any. Tumults or InfurreQions, in. sewarding and promoting the 
inferior Miniſters.z or would yield hunſelf to be accountable 
to any Paney of that people who ſhould fancy themſelves ag- 
rieved. | 

, But on the other fide, to make the Government uſeful, it 
muſt be eſtabliſhed, that every- one yield his life to Soveraign 
Juſtice, to be capitally. puniſhed, if he tranſgreſs ſuch Laws ' 
as they had agreed upon'to be fo inflifted, or 1n lefler offences 
to yield to proportionable puniſhments. | | 

low if 1t were to be mderſtood as a tacit Covenant , 
that when ever the: Subje&s found themſelves aggrieved, they 
might re-aſſume their Power, and; depoſe or change their $0- 
veraign 3 every Offender. that could engage his Relations or 
Dependents to back+.him , would be remonſtrating, and to 
avoid the puniſhment, (eſpecially,if Capital) would adventure 
his life in Arms, and ſo defeat the great end and deſign of 
Government. ro = _ 

But -further, ſuppoſing that. ,this People oblige themſelves 
and Poſteritics, by Oaths and other Authentic Bonds, to afſ- 
fiſt the Government a Ak Diſturbers, Domeſtick and Fo- 
reign.3 and to be ſubjed&t, and.pay. all. due obedience to the 
Government and Laws: By whpt juſtice , or reaſon, or pre- 
tence of natural Right, could they or. their Poſterity claim a 
power of re-aſlumption of that: Qriginal, Power-they had de- 
veſted themſelves.of? we - 

It is manifeſt that, a People may conſent to ſubject them- 
ſelves to a Soveraign without limitation, as appears by the fa- 
mous (z) Lex Regia among. the Romans, wherein it is expreſs (y) Ifitur. d: Fure 
ſed. has, Populus | cr. & itt Imperaterem, Omne Imperi- _— Gent 5 Civ, 
uns fun, > poteſtatew frenfus, \ That they transfer to and up+ pin, lib.1. ef. De 
on their  Governguy; all the Power they ſingly, or in combi- <on/tirurione Princt- 
nation had. After which the right of Nature, which remains” 
for them innocently to make uſe of, is that freedom, not 
which any Law gives, but which no Law takes away, 

Therefore, if we conſider Men once to have been in ſuch 
an imaginary State of freedom, and after to have yielded up 
themſelves to be ſubje&t, and thereto tyed themſelves and 
their Poſterities, in the ſtrongeſt obligations that can be in- 
vented 3 What power can ſuch People now have of ſubſtrat- 
ing their obedience, ſince their Anceſtors, many Centuries 
of Ages fince, and in all ſucceſſive Generations, have either 
transferred what Power they ever could claim, to their Go- 
vernqurs, or by his Laws and their own conſents have bound 
themſebes 1n fidelity to the Soveraign, his Heirs and lawful 
Succeſlors. 

So that in what Utopig ſoever this Dodrine of the Original 


of 
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of Power being in thePeople, and their Power of re-afſum- 
ing it, may be aſſerted 3 it can have no place in our happy 
Iſlands. For the Government of Erglard' is a ſucceſſive He- 
reditary Monarchy, declared fo by all our Laws: fo that with 
us, allegations of natural Right have no 'ſort of place, our 
Kings having their Power eſtabliſhed by Birth-right, by Con- 
ſent, by Preſcription and Law, which are all the ways where- 
by any right can be legally eſtabliſhed. 

Therefore we mult look upon all ſuch as caſt in ſach Baits 
for the People to nibble at, that they intend'to make a prey 
- -. of them 3 and having faſtned the gilded Hook in their Jaws, 
if may draw them out of their own Element to a free air in- 
deed, but ſuch as will ſtifle them. For when any Subje&ts (by 
the inſtigation of ſuch pretended Patriots) are excited to put 
in their claim of Original Power, and ſhake the Govern- 
ment z though their Rebellion be proſperous, it is not with- 
out vaſt ffafon of Blood that the Government can be chan- 
ged. After which, how will it be poſſible that the Commu- 
nity of the People can be put into that priſtin ſtate of free- 
dom, thoſe State-Mountebanks promiſe ? but rather into an 
18s! Anarchy, which is contrary to the end of all Society, and to 
Wit! quiet and peace, and is the Parent of all confuſiony, which is 
| much worſe than the hardeſt ſubje&ion. 

This truth (by a moſt chargeable tryal,) we imented 
in the late War, when the Pretended Saviours of the Nati- 
on, and great Promoters 'of Spiritual and Temporal Liber- 
ty, having wheedled the People into a belief of their honeſt 
Intentions , and by their. proſperous Arms overthrown the 
moſt temperate Monarchy, by the effuſion of infinite Blood 
and Treaſtrez by pretended agreements of the People, they 
aſſumed the Government to themſelves ; adoring Lock the 
Nobility, Gentry, and Commonalty, more than any Fo- 
retgn Conqueror would do, 'or ever their Anceſtors had been 

FE in any Age3 and the Golden Scepter, and that of King Ed- 
ward with the Dove, was turned into a Rod of Iron and a 


Flaming Sword, Bafilisks and Fiery Serpents. 
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CHAP. IV. 


The Benefit of Government fron the Eſtabliſhing and 
es Ioſtituting of Laws. IT 


 He(a)Philoſopher deſcribes Law to be the Promulgation (4) az, 5, 
of what by the common conſent of the City is defined, wir x29 5us0. 
which commands upon Terms how every thing is to be done, > »» vi» 742:o:, 
Which is to be underſtood after Government is eſtabliſhed, #1w+v 3; 4 
where the Lawgivers are agreed upon , and the Subjects OR 
known that are to obey them, TH ORR 

In another place, the ſame (6) Philoſopher faith, Laws are (9) 'H wy; 
to be declared concerning all things that may reſpect the com 7*e1& map, 
mon Benefit of all, or of the Optimacy, iz. the Nobility or " £25 # 77; 
Prime Gentry, or the Sovereign, or be agreeable to Vertue, or wax , - 2f6- 
to any other Neceſlity of the People : and theſe he calls Com- ,;,, a eupers " 
mon Laws. Ethic. Nicom. <5 ; 

The ſame(c) Learned and Wiſe Compoſer of Politicks tells (c) *o 8 ,3u5 
us, That the Law hath no force to compel Obedience, but as it iz” *ular #6 
receives it from Uſage and Cuſtom 3 and this ſprings not from ** Tel 24.3 aty 
any thing ſo much as from length of Time, and multitude of =o neg 7 _ 

Ears, | | mg 6 m0, &s 

Of theſe kind of Laws few Nations make ſach uſe as we do 5 —— ry 
in England, under the Title of Common Laws and Cuſtoms: /. ». c.5 To 
and it is no ſmall Credit to them, that ſo Jim and Ancj- 
ent a Writer hath given ſuch a Character of theſe kind of Lays, 
by which we have ſomething more than a ſhadow of ours. 

The ſame (4) Philoſopher likewiſe, with great Judgment, (4) ac 3 ;4.;.. 
tells us, That to forego Laws received and long uſed, and over- wary & 152 
eaſily to ſubſtitute new ones, is to make weak and infitm the %7225»my vic 
Laws themſelves, Yet he is not for tying Poſterity to the Laws © *7e*s vius; 
of their Progenitors too ſtridtly ; for that it is likely (faith he) —— wy 
the firſt Anceſtors of them being ſuch as he calls y»y4+5+;, Sons of s 5 By "oa ——_ 
the Earth, or ſuch as eſcaped = ſome great Calamitics and Eng 

actions, were rude and 1literate, ſuch as he calls wz#74 #; 
«zvrs ; 1o that it would be (e) abſurd to periſt in their De- (4) 194 2,4, 
crees 3 therefore he ſaith,All ſeek not their (f) Countrys Laws, wivey 5 =; Fe Se 
but thoſe onely that are good, as generally ſuch are which have %ywao. 1/14. 
bad the Approbation of Ages. | (f) znfia” 5. 

By what hath been noted from ſo Ancient and: Judicious-an *#, * 7? mirern, 
Author, I may eafily infer, That Laws reſulted from Govern- © r' dal rs 
ment, and were the neceſſary Produds of ſuch Counſcls as the — 
firſtLeaders.or Monarchs entertained to order. their People by ;; 
and fince he(g) tnakes:the Laws of ſuch like validity and force /-) *;, ..;; 
in the Commonwealth,' as the;Rules and Orders of Parents in a:2 ty = r4- 
private Families, we may well conclude, That as thoſe had their wwz, v5 = 52, 
Ongimation from the Will of the: Father of the Fanuly, {o the * © mas © 
other from the Prince, who is his Peoples Conungn Parent. 7/029 25504 

= . E 
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Therefore, in Homer Kings are called & 2%, Givers of 

Laws, or Judges of the People, as well as Ile wire; , Paſtors or 

Feeders, Conductors, Defenders or Shepherds of the People. So 

in Sacred Writ, the firſt Hebrew Captains or Kings were called 

Judges. Therefore Pomponizs Letws faith, In the ancienteſt 

\- . _, Times, before Laws were agreed upon, the King's Will was a 
(1) Ree og Law : And (7) Dionyſzus is expreſs, That the intimation of their 
lib. 10. ” Mind by Signs, and their abſolute Wills, werein ſtead of Laws. þ 
(k) Romulus ad w_ (k) Tacitws giving an account of the Roman Laws, faith of 2 
in Nuke Religions Remus, That he commanded at his own pleaſure; and after 
& Divino Fure popu- him Numa bound the People with Religion and Divine Laws. 


lum devinxit. « "gy 
Sed prop 5--v;4; Some were found under T»ws and Arca; but the principal In- 
Tull; 


 ſandor Legum ſtitutor of Laws was Servizs Tullins, to which even Kings ſhould f 
fuirqui eriem $35 obey 3, that is, they thought themſelves obliged to obſerve and ' 
nal oente 3” keep the Laws they had appointed. He they notes, That after ; 

| 


Tarquin was expell d, the People ptepared many Laws for the 
defence of their Liberty , and to ſtrengthen their Concord 
againſt the Factions of the Fathers. # 
C1) Nalſon, Common A late Judicious (7) Author faith, That God and Nature in- f 
InterePt, p. 14, 15+ veſting Primogeniture with the Right of Kings and Magiſtrates, | 
they made Laws; and this not being obſerved, or wiltully diſ- o 
owned by ſome Popular Patrons (who would poſſeſs the Peo- 
ple, that the Laws made Kings and Governours) hath created 
the greateſt Miſchiefs, by giving an Inlet to the Changes of Go- 
vernors and Government. For, granting this moſt enormous 
Dodrine, and dangerous Principle ; Laws being alterable for 
the Convenience of Prince or People, by conſequence the Right 
of the Sovereign (if it be onely from the Laws) mult be preca- 
rious alſo. | 
This Opinion. is in it ſelf moſt abſurd and unreaſonable ; for 
there never could be Laws, till there was ſome Form of Govern- 
ment to eſtabliſh and ena& ſuch Laws, and give them their 
energy and vigour : For nothing can have the force or pow- 
er of a Law; or oblige men to Obedience, unleſs it pro- 
ceed from ſuch Perſon or Perſons as have a Right to command, 
and Authority to puniſh the Diſobedience and Neglect of thoſe 
who ought to be ſubject to it : So that it is almoſt impoſſible to 
find the leaſt Footſteps of Law, that is by far ſo ancient as Go- 
vernment. | 
If we conſider the Infancy of the World, when Nations were 
divided by the Swarms that made new Colomes 5 we may eaſily 
conceive, that Differences and Quarrels would not onely fall out 
amongſt them about Boundaries 3 but within the Diſtrict of one 
Government, the Shares of diſtin& Families and Perſons would 
be allotted, and theſe would require the Preſervation of thoſe 
Peculiars, from the Incroachment of Thieves, Robbers, or other 
miſchievous Perſons : From whence muſt ſpring a neceffity. of 
Laws, to prevent Domeſtick Quarrels and Injuries, and to aſcer- 
tain to every man his Right, and effe& thoſe good things which 
would make the Society happy. Ls | —_ 
ic 
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Which Laws (as far as we h&e any Record of Hiſtory ) were 
firſt appointed by thoſe who firſt led the Colonies, or ſuch as 
they chuſe out to affiſt in ſuch a deſign of concern, who being 
ſupream over the People, had the only Power of making Laws, 
and exaQting obedience to them : Conſentaneous to which the 
Serjeants at a late Call gave this Motto, A Deo Rex, a Rege Lex. 

But however we conceive of the firſt Authors and Inſtitutors The Benefits Socie- 
of Laws,it no ways leſſens the benefit all Societies enjoy by be- *i55 enjoy by Laws. 
ing govern'd by Laws, adapted to the Conſtitution of the Peo- 
ple and Government. For as (2+) Ariſtotle obſerves, Of all li- (mY *Qanep 3 mw 
ving Creatures Man is the beſt 3 ſo he is the worſt, if not go- acu fines 3 
verned by Laws and Judgment. door dvIgeri; for, 

Both (#) Plato and * Ariſtotle agree , that Men Jaſt and *w 4 zweurtis vi- 
moſt Eminent in Vertue, being as Gods among Men, are under #* 4 Wn, 2ie- 
no Law, living as regularly (v) on their own accord, as o- 7 7 Poit. 
thers conſtrained by the Laws 3 for theſe good Men are Laws (+; 35, x5. 4 77. 
themſelves, exciting others to Vertue by their Examples. Yet */46-5.& wt. Ettic, 
ſince this is but the Portion of a few, there is a neceſſity of (9) 797» 5x is 
enforcing the Laws by Authority upon thoſe that are not obe- /, my _— 
dient to them, nor a Law to themſelves, Fo 4 DE OM 

Asto the uſe of Laws, the (p) Orator tells us that by their Au- The uſtulnes of 
thority weare taught to ſubdueour Luſts, tocircumſcribe, and M45. 

our unlawfll deſires 3 to defend our own, and reſtrain ©” * © 74% 
our Eyes and Hands from that which belongs to others. 

They were, ſaith the ſame Cicero,(q) invented for the ſecurity (4) 2jor herediras 
of every one, a greater and more plentiful Inheritance com- - ever pe 
ing to us by them, than from thoſe that left nsour Eſtates. — aliis « quib:s is bone 

Theſe are fitted for the Diſeaſes of the Common-wealth, ex 7 /«1#. 14. pro 
malis moribus orinntur bone leges. They reſtrain Men from their © 
depraved Appetites, the over-boilings of their Luſts, the de- 
bauchery of their Lives, the Injuſtice of their Rapines, ſtop 
the Effuſion of Innocent Blood, ſecureevery Man's Intereſt, in- 

_ and diſpoſe all to do well, and ſecure them when they do 
0. 


Hedgesare ſet up(faith Mr. Hobs (7) ) to ſtop Travellers, and (r) Civil Wars. 
keep ther in the way thatis allowed and preſcrib'd, and for 
hindring them from chuſing a way for themſelves. So Laws are 
made to guide, govern, and puniſh Men, who preſume to de- 
cline the Rule, and chnſe another to walk by, that is more a- 
greeable to their own Appetite and Convenience. The pooreſt 
neceſſitated Man (faith a ( 5 ) Judicious Author) amidſt the (5) 7r.wihyre, Sxcred 
Calamities of his wretched Life, would yet bemore unhappy, -**: 
were not Laws and Government his San&uary. Opprefſion,the 
heavieſt of all miſeries, would cruſh him to pieces, and break 
the Repoſe of his ſhorteſt Slumbers. The malice of the Clown, 
the dark Arts of the City would ſurround usz and what we 
moſt prize (tho we want the comfort of it ) no Man's Life could 
be ſafe a minute without them 3 nothing could be ſure, nothing 
certain, no commerce, no converſation ; Theſe protedt the Or- 
phan, the Widow, and the Stranger. 
E 2 


Seneca 
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The Honour given 
to Law-maKkers. 

(rt) Stephanus Niger 
Expoſit. Carm. Py- 
thas. 

Leges primo yudibus 
kominum animis ſim- 
plices eram. Maxt- 
meque fama celebra- 
vit Cretenſium quas 
Minos , Spartanorum 
quys Lycur 95,40 mox 
Athentenſibtis quaeſitt= 
ores jam & plures $0- 
lon preſcripfit. Tacit, 
2 Annal. 


Seneca elegantly calls the Laws, Virtutes Armatas, becauſe 
they compel evil manners into good order : for without Laws 
'Men are but a more cunning and pernicious ſort of Brutes; and 
where they are inſtituted and prevail, humane Nature is moſt 
civilized, refin'd and polite. | 

It is ſaid of the Liberal Arts, that Emrolliunt mores, nec ſinunt 
eſſe feros : They ſoften Mens minds and manners, they corre& 
that churliſhneſs of temper , and addulce and mellow the 
auſtere, ſowre and crabbed Diſpoſition, tame and make gentle 
the Savage Natures, file off the Aſperities of them: all which is 
equally true of the force and efficacy of the Laws put in Exe- 
cution. | 

What would this great World welive in, beleſs than a great 
Bedlam, wereit not for theſe Political Combinations, civil ap- 
pointments,and Laws which in all places and Countries not only 
curb and command that untamed Pride, Fury, and Malice, 
which too naturally reſides in many 3 But the Laws likewiſe 
form and incorporate Men into civil Societies, making thoſe 
perſons capable of Living, converfing, and dwelling together, 
as Men endowed with rational and religious Faculties z who o- 
therwiſe would appear no better than a company: of wild and 
Savage Creatures, n 

So great Veneration had the Ancients for the Laws,that they 
eſteem'd the Lawgivers (#) Holy, and. ſuch as had Correſpon- 
dence with the Deities they worſhipped, and were, while they 
lived, for theſe great Bleſlingsto their People, deified. So M;- 
05 among the Egyptians makes Mercurythe Author of the Laws, 
and amongthe Cretians, Jupiter. Lycurews among the Lacede- 
»monians fathered them on Apollo, Numa Pompilins derived them 
from the whiſpers of the Goddeſs /Egeria : the Perſians from 
Zoroaſter, Xamolxis among the Goths, deduces them from Veſtaz 
and that Moſes received the Jewiſh Laws from God Almighty we 
all believe. ! 

So that as every where we find the Heathens make the Gods 
deſcend for their Produftion,and celeſtial Wiſdom to flow into 
them (faith the learned Mr. White in his Sacred Laws of the 
Land 3 in-which little Treatiſe is-comprehended a great deal of 
curious Learning) and who further adds, That as Livy allows 
to Antiquity (mixing things humane with divine) to deduce 
the Original of Cities from Gods or Goddeſles, to. make their 
beginnings more majeſtic 3 the ſame may be ſaid of the Laws 
(faith my learned Author) if it be Lawful to Canonize any, 
to carry them upto Heaven, or fetch them down from thence, 
thatGlory is alone due to theLaws,yea to the ſacred Lawsof our 
Land:And inanotherplace he faith, It wasnotſo much theCharms 
of the Sibyls Leaves, nor Nama's Shield, or the Palladinm that 
made the Roman Common weal ſo much.to raiſeits lofty Head, 
asthe = and wholeſame Sanction of the Laws obeyed and re- 
verenced. 't | 
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On the contrary, Bodin (#) obſerves, that the overthrow of ©) 2* Republica: 
Carthage was without difficulty, and certainly prognoſticate d, 
ſince neither Vertue nor Law had place there. 
Hence the Orator obſerves, That if the Laws be once aban- E 
doned, or but negligently guarded, not to ſay opprefled, 
there is nothing any man can be ſure to receive Bu his An- 
ceſtors, or leave to his Poſterity. Which leads me to the ſe. 
cond head of the Benefit by Government, which is Propriety. 
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CHAP. V. 
Propriety fecured by Government. . 


E find that ' Plato , (a) Socrates and Lycurgas , pro- 
poſed ommunity of all things in their Com- (4) 4rif. Polir.lib.2, 
G monwealth, not ofly in Goods, Chattels and Lands, bur alſo 
in Wives and Children. . 
As to Community of Goods, the Argument that Socrates 
uſed was, That if every one might call every thing his own, 
and not his own , it would be a means whereby a City would 
be perfectly one. 
On the contrary, Ariftotle argues, That this would create 
endleſs diſputes. For he that took pains would never agree 
that he who took no pains ſhould have an equal ſhare; and in 
a little time, one would be coveting a larger dividend than 
another, and this would deſtroy the great vertue of Tempe- 
rance, and would allow it no place : for that conſfiſts in ab- 
ſtaining from what 1s anothers. Neither would there be room 
for Liberality, Pnone had of his own to give. Beſides, by 
flefling in common, Sloth, Idlenefs and Negligence would 
= encouraged 3 (b) becauſe whatever thing 1s common to (4) "Hum 3 4: 


"= 


: many, hath leſs care imployed about it, or it is not with that «#:/4 3 Thy 
F ſequlouſneſs provided for, becauſe what is every bodies work */* 23> idlay 
, is no bodies work : according to our Engliſh Proverb, The © *&7» 
A mean Pot never boils well. So he concludes, That poſleffing 3,;; 17. 
g. he . - i" olit, lih. 1.6. 3. 
6: in common gives more occaſions to differences, than where 
| every one knows his own. Therefore it is more conducible to 
k the well-being of a People to unite*in one order of Diſcipline; 

than in unity of Stock and Community of Goods. 

There was ſome difference in the -rodws of this communi- 

ty. For we read that Pericles and Cimo pulled down the En- 
y cloſures of their Gardens and Fields, that the meaner fort 
Ly might have free liberty to take the Fruits. This kind of Com- 
7 mumty was received at Tarentum', and the Agrarian Lav at 

Rome allowed ſomething of it. | 
; ' But I believe this kind of Community was little practiſed, 


but rather every one enjoyed his ſeparate ſhare , and ſome 
a Commons, 
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Commons, as we have in England, were beſt un-encloſed, ac- 
(c) Sicut __—— cording to that of (c)) Boiocolus in Tacitus, That as the Hea- 
—_ +. ongis.nt vens were given to the Gods, ſo the Earth was given to Men; 
ſunt vacuz,e# publi- and thoſe places that were empty or unpoſleſſed in ſeveral , 
cas fe. Annal. 13+ were for the publick , or common to all. 

The Anabaptiſts in Germany, were very earneſt to have ob- 
tained ſuch a Community, where they were powerful enough 
to cje& the right Owners out of their Eſtates, pleading the 
Apoſtles uſage : And 1n our late Confufions (among the many 
revivals of obſolete opinions and Herefies) we had ſome that 
were very fond of a notion, That theperfeReſt State of a Com- 
monwealth was not only where there ſhould be no diftin&i- 
on of Dignities and Degrees, but Eſtates ſhould be levelled ; 
and ſome that foreſaw the People would not eafily conſent to 
this (as an Eſſay) begun to dig and, cultivate Commons, en- 
ticing the Poor to joyn with them 1 of which, as I remem- 
ber, one Everard was the chief. 

(4) Arift, Polir,lib.2. As to Communities of Wives, (4) —_—_— have it ſo, 
SO DG . that becauſe, when every one might call y Mans Wife and 
gan ommuni . 6 , | a 
ty of Wives. Child his own, there would be an amicable concord in the 
enjoying and providing for them. But the Philoſopher argries 
againſt this, much what as he did againſt the Community of 
Goods ; eſpecially , by reaſon that the Children would be 
neglected by the Fathers z none being certain whether ſuch or 
ſach a Son were his or no; and (ſo all Paternal affe&iwn would 
be aboliſhed, and all Cognations wholly obliterated, and there 
would be no way to diſtinguiſh ones own Iflue, but by the fi- 
militude , as among the Garamants of the ſuperior Africk,, 
Ce) Ra 5 Us and the Pharſalian Mare (e) which was called Juſt, becauſe ſhe 
bagonnp xanicior had always her Foals like the Horſe that got them. Beſides 
Anais inn. 1b. that, Parricide might be committed, and injury done by Chil- 
dren to Parents (which no civil Governmeng ought to allow) 
and yet the Father not be truly known. 
Subjefts now very But to leave this, becauſe I do not read that any Common- 
ſollicitons ro, Þi<;. wealth did ever, or not long erijoy the benefit of any ſuch 
erv 1 peTr-, - . . - - 5 - 
ties. inſtitution 5 we may note, that as in other things, ſo in this, 
. the cuſtom of Men 1s much changed. All being now fo jea- 
lous of any breach made upon their Property , that Princes 
are looked upon as Tyrannical and Arbitrary, that ſhall, for 
the neceſſary ſupport of the Government , lay any impoſi- 
tion upon the People , without their conſents 3 which made, 
in King Charles the Firſt*s time, that outcry againſt Ship-mo- 
ney 3 though the Legality of it was owned by twelve Judges, 
and very ancient Records were produced, and much learning 
and reading ſhown in the arguments for it. But this point 1s 
now adjuſted to the fatisfaQion of. the whole. 
The Privileges of The Engliſh Subject enjoys many choice peculiar Privileges 
—_- Subſctts and advantages, far tranſcending thoſe of the Subje&ts of 
ir Property. : | 
moſt Princes : So that any rougher touch upon that tender 
part, muſt needs gal, and the lighteſt Yoak be uncafie to = 
nec 
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neck unaccuſtomed to it. By his Birth-right he hath ſome- 
thing he can call his own; he hath not only the proteftion of 
his Perſon, but the inheritance of his Freehold , his Liberty 
and Property ſecured to him by Law 3 he cannot be violently 
aſſaulted in the one, or forceably invaded in the other, but 
the pnblick Juſtice of the Kingdom will be fatisfied for it, and 
call the Aggreſlors to a ſtrift account. 

We have ſuch a grand Charter of all juſt and reaſonable 
Priviledges and Immunities , continued and confirmed to us, 
by the Piety, Munificence and Royal bounty of our Princes, 
that we may diſpute peaceable and happy living with all 0- 
ther Subjets of the World. 

The Government we live under, being ſetled and ſuppor- 
ted by known and excellent Laws, ſuch as for their policy and 
prudence, juſtice and equity in their compoſition, challenge 
all the conſtitutions of Exrope (in which part of the World 
are (if any where) t found the greateſt perfcftions of 
Human Nature) to the like. They do fo juſtly and 
clearly ſupport the GriMeur of Majeſty, the Dignity of the 
Crown, with the Peace, Liberty and Property of the Subject, 
that a)l Nations round about envy us for that felicity they can 
never hope to enjoy. 

To diſturb this bleſſed condition of the Engliſh Subject » Whether Proyerty 
there are two Extremes : The one of a People fond of a No- 35 betore Govern- 
{ tion, of the Pritnitive fundamental of Governmerk in the *** 97 3% 
+ People , that they will needs have Property in order of Na- 

oo ture before Government 3 without conſidering that nothing 
is gained to their advantage by the conceſſion of it. For it 
mult alſo be (f)) proved, that it was before it in order of (f) Biſhop of Zin- 
| time 3 for as one of the principal ends of Government is the {5 Proace © 
7 preſervation of mens acquiſitions, of Cattle and Fields, by 
5 their induſtry 5 ſo we muſt ſuppoſe ſome Government firſt, 
becauſe the right which any man hath to the acquired ſtock 
and lands, muſt be aſcertain'd to him by ſome Law, which 
ſuppoſeth Government. So that the: diſpute (faith the Re- 
verend Biſhop) is de Lana Caprina, and when men have crow- 
ded themſelves into the Circle, they reap nothing but a Brain- 
ſick giddineſs; and it is like the diſpute if Macrobivs, Whether 
the Hen or Egg were firſt. | 

All that believe the Creation, muſt own, that Adam's Go- 
vernment was before any Mans property, and the like may 
be ſaid of Noah; fo that there is no need to have recourſe to 
Articles, or capitulations with the People (which thoſe make 
ſuch a noiſe with). unleſs they can firſt evince the World to be 
Eternal, and Men to have ſprung in ſome rank Soil, as Twbe- 
ra terre, Muſhroms after a fruitful ſhower. 

Another Extreme is what Mr.. Hobbs every where in his Le- Azainft Arbitrary 
viathan, endeavours to eſtabliſh, (viz) That the Sovereign T——_— 
ſhould be fo abſolute and fo arbitrary, that he ſhould upon 
Exigents of State, or at his own pleaſure, have*the om 
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of every Subjeds fortune, which how neceſſary it may be for 
vaſt Empires (ſuch as the Ottomans) I diſpute not. But the 
Soveraigns of Chriſtendom , eſpecially of Ezgland , take no 
ſach meaſures to the advantages of themſelves, or their Sub- 
Jets (lavery. 
The moſt judicious Earl of Clarerdox, in his eleborate Trea- 
(2) Survey of Zeviz- tiſe againſt (g_) Mr. Hobbs, hath with great judgment refuted 
man, fo 32Cs this opinion, from whofe Armory I ſhall borrow ſome of the 
Artillery, though I dare not preſume to uſe them with the 
ſame dexterity, and addreſs his Lordſhip doth. 

This Propriety (faith he) introduceth the beauty of build- 
ing, and the cultivating of the Earth, by art as well as indu- 
ſtry, that they and their Children might dwell in the Houſes 
they were at the charge to build, and reap the Harveſt of thoſe 
lands they had been at the charge to ſow : whatſoever is of 
civility and good manners , all that is of art and beauty, of 

| rule and ſolid wealth in the world, 1gghe produtt of this; the 
Child of beloved property ; and the t would ſtrangle this 
Iflue, defire to demoliſh all buildinWF}, eradicate all planta- 
tions to make the Farth barren, and live again in Tents, and 
nouriſh their Cattle by ſaccefiive marches into the Fields 
where the Graſs grows. Nothing but joy in propriety redeemed 
us from this barbarity, and nothing but ſecurity in the fame 
can preſerve us from returning to it again. 

If there be no Propriety (continueth the great Lord) there 
is nothing worth defending from foreign Enemies, or from 
one another, and conſequently it 1s no matter what becomes 
of the Commonwealth. Forgthe Government can never be 
ſo vigoroully affiſted by a People who have nothing to loſe, 
as. by thoſe who defending it, defend their own Goods and E- 
ſtates 3 which if they do not believe their own, they will not 
much care into whoſe hands they fall. 

(h) Seneca. To this wiſe Lord I may add what a great (þ) Stateſman 
Fure _ _ - and Scholar . hath long ſince obſerved, That though by .the 
yo, > #---m Civil Law all are the Kings; yet even thoſe things (whereof 
p*rtiner univerſa po- the Univerſal poſſeſſion belongs to the King ) have their 
ſefio.in fingulos 497% eculiar Owners : So that we may give the King, Houſe, Free- 
n9s diſcerpta ſunt, © P . l - ! 
un2quzque res habet hold or Money, yet are not faid to give him his own. For to 
ag 7 1:7 the. King .the Power over all appertains, but to every ſingle 
mancidia © \pecuniam Perſon his Pro erty , according to that of Bulgaris to Zero * 
© 37199 wang Omnia Rex polſede Imperio, fenguli dominio. 
id. yr -rgpvas © It it were thus under the abſolute Power of the Rowar Em- 
omium pertinet, «4 perors in Seneca's time, how much more ſecure may we judge 
f1guta proprit4. Propriety in ours, when ſo Oe by the Royal Sword and 
Scepter ; that in ſeveral caſes Actions -may be brought in de- 
fence of a Mans right , even againſt 'the Crown, and: the 
Judges have pronounced Sentence againſt ſome claims of ithe 
King, and ought to do fo. | 

Whatever pains Mr. Hobs takes to render thoſe precious 

words of Property unvaluable-and infignificant, we ſee that 


a better 
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a better Philoſopher than He, and who underſtood the Rules 
: of Government (having lived under juſt ſuch a Soveraign as 
k Mr. Hobs would ſet up) gives his judgment otherwiſe, where 
he expreſly tells us, that he is (7) much deceived that thinks. rote nſacy 
that King is in ſafety, from whom theSubjett is not ſafe in what .,, u; 1ibil + 556 
he enjoys; the ſecurity of the one being from the ſtipulation am of. Securiras 
of the ſecurity of the other. — Rs m— 
That in former ages alſo the condition of the Engliſh Sub- 
jet hath been happier, in enjoying greater ſecurity, as to their 
Perſons and Eſtates, than the Subjeds of Foreign Countries - 
and that the Engliſh Laws and Government have been very 
tender of them, appears by what another (4 ) Lord Chan- (t) De Ludiby: Ze 
cellor writes, who lived in a turbulent age, and was forced 9% ©: & 37: 
into exile with the Prince , eldeſt Son to King Henry the 
Sixth, He in many places, treats of the miſerics of the Pea- 
ſants in France, and of the generality of the French Subjetts , 
too tedious here to relate? and in his free way of Dialogue 
with the Prince, he divides Kingly Government into that 
which is Regal and Abſolute, and that which js Political. In 
which laſt are condeſcenſions of Princes to bound their Prero- 
gative, and this he commends to his Prince, ſaying, (7) No (!) 2uis enim poten» 
Prince can be reputed powertuller or freer than that Prince, 7; liberiorve ef: pe- 
who 1s not only able to maſter and ſubdue others , but alſo his un = 7-4 ſciphum 
own oppreſiive and extorting diſpoſition , which he faith, a «fficir d:telzre? 1b, 
King that governs Politically, can do, and ever doth. 
Therefore we may look upon all ſuch, as now, or.in the 
late times, have made ſich terrible outcries, for fear of their 
Properties being invadea (fince we find two ſuch great Men 
. in diſtant ages ſo freely and elaborately writing againſt Ar- 
: bitrarineſs) as men that rather deſign Sedition and Rebellion, 
by raifing 1n the Peoples minds, groundleſs jealouhes and fears, 
than that there can be any umbrages of ſuch fears in the con- 
{titution of the Government, eſpecially under ſuch a juſt Prince 
as we have, who will make the Laws the Rule, by which he 
will ſquare his Royal Adminiſtration, and hath given ſuch afſu- 
rance of it in his never to be ſufficiently valued Declaration, 
at his Majeſtie's firſt ſitting in his Council, to the infinite joy of 
his Subjeds of all conditions. 
Therefore ſince we have our Properties ſo well ſecured and 
provided for, by the gracious Grantsof our Sovereigns in Mag- 
224 Charta, the Petition of Right, and other Ads; let usthank- 
fully acknowledg this great Bleſſing, and with ſo much more 
duty and induſtry, endeavour to defend, in our ſeveral capa- 
cities, the Royal Prerogatives of our Kings ; which as much 
appertain to them , and in a more tranſcendent way, than our 
Properties are aſcertained unto us. . 4 
For it muſt be owned, that the primary end of all Govern- | 
ment, 1s for the better ordering the People, whereby they 
may live in accord among themlelves, and follow their feve- 


ral imployments under the proteftion of the Soveraign. 
t Therefore 
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Therefore whoever endeavour to disjoynt and diſcompoſe the 
frame of Government {by the wiſdom of our Anceſtors and 
long experience, found fo agreeable to the Engliſh Gerizs) 
are to be reputed, either ignorant of their own happineſs, or 
deſigners of as horrid miſchiefs : Whether they be ſuch, as ac- 
cording to Mr. Hobs's Principles, may leſſen the affetjon and 
tenderneſs of Princes to their Subjects, or leſſen the duty and 
obedience of Subjects to their Prince, and make them le(s love 
the conſtitution of Government they live unget ; or they be 
fach as would cramp the Sovereign'Power, and wrap it in ſoft 
Ermines and Robes of State, without a Sword or Scepter 
Having thus far treated of Government in general, and of 
the uſefulneſs of it to mankind : I think it neceffary to give an 
account of the ſeveral Governments which have been hither- 
to uſed in the World ; and that I may give a more diſtin& ac- 
count of them, I have choſen to repreſent them as I find they 
have been praGtiſed in the ancienteſt times : and finding ſo ma- 
ny in the laſt age and this ſo zealous for a Commonwealth- 
Government, and ſome yet bewitched with the notions of it , 
I think it incumbent on me, to be more copious in the repre- 
ſenting of the inconveniences of all other Governments be- 
ſides Monarchy, that as far as my —_ may afford me hel 
I may difabuſe his Majeſtie's Subjedts, and repreſent ro them the 
excellency and beauty of the Engliſh Monarchy, which is the 
whole ſcope and intendment of this diſcoutſe; and I muſt beg 
pardon, if either in the words of my Authors (whom I ſhall 
endeavour faithfully to quote) or in my own, [I uſe any ſinar- 
ter or ſharper expreſſions than they are willing to hear. For I 
think it much more advantageous to the perſons concerned , 
that they feel the acrimony of my Ink, and the ſmall punQures 
of my Pen, than that following fuch miſchievous Principles of 
our late Republicans, they ſhould have their bloods tainted, 
or ſuffer the edge of thoſe ſevere Laws, which are ſtecled a- 
gainſt Rebels , and think it ſafer for them to be blackned by 
my Ink, than that their blood ſhould ſtain the Scaffolds. 
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__ CHAP. VI. 
| 3 | 
Of Democracy, and the Incondeniences of it. 


LL Ages have allowed of Ariſtotle's divifion of Govern- 

, ment : where he ſaith” (2) that the Republic and the(,).,, 
public Adminiſtration are the ſame, and this public adminiſtra-1,, ,;, Py mos] 
tion is the Lord or Sovereign of the City, and that Sove-Jaus muaire 
reign is either' one, a few, of the multitude, *ar2ymn 5 drar weny air * mirwus 
$ tre, 3 3xlyee, 3 7% mais. In Democracy the People 1s the Prince, 3 3# 7 wes #7 
and in Oligarchy the few. my. Polit. l. 3, 

To this diviſion (c) Tacitus afſents,where he ſaith,CunFas Na- As FOR 
tiones, & Urbes, Populus, ant Primores, ant ſinguli regunt. That 
either the People, the principal Citizens, or ſingle Perſons go-. 
vern all Nations and Cities. | 

Every one of theſe are again ſubdivided. The Government 
of one is either a (d) King, who rules for the good of his whole (4 K-25, 5 &2- 
Subje&ts, or a Tyrant, who pretending the Protettion of the $2: 7 us w- 
People againſt the too ſevere Rule of a King, orthe States, ex- '*#4*Y # =-5: 
erciſeth Arbitrary Rule over all. The few conſtitute an (e) Ari- 7 0B TCws 
ſtocracy, whereina ſele&, and ſmall number of the principal / 77. 7 op 
Citizens Rule for the public good ; or Oligarchy where the a) s _ dr /* 
Rich only rule for their particular Profit. As to the Rule of (4; 3 $6, 9441; + 
the People, or whereinall the People have by amicable conſent 3a ja is; 3, 012 
an equal rightin the Government, and accord to manage it for 1&* ys 5, au 
the common good of the whole, it is call'd Democracy : If $2z- Pole. lr. 4, 
not for the common benefit of Rich-and Poor, itis call'd Oclo- © © 
cracy, or themiſ-rule of the Rable. All (fYwhich heincludes in (f) $293 nt 
that diviſion, that whatever forms of Adminiſtration regard the «; 5, = - 
common benefit, they are regular, and fuch as are conſentane- 15 33 wov7 aus 
ous to Juſtice; but whoever having the Adminiſtration, conſult 9% owniay, 4. 
their own Profit only, they are depraved and diſtorted from / #! *r%%i w/e. 
the right Forms of Governtent. gEl | pron = a 

The Nas, a mixturegf all theſe, or any two of them, is, "2 3 
often mentioned by the Philoſopher 3 but of this I havenopre. PEEK 4" on 
ſent occaſion to diſcourſe. wines a _ 

I iballSegin with Democracy ; which is - the Clay and Iron p:xC4ous i 3285 
Feet of Nebuchadnezzar's Image. . It is but one remove from => 169». 
Anarchy, wherein all the People have,or pretend to have equal 
right to Authority, where all govern and all obey. For thePeo- 

le (faith the Philoſopher) is a Monarch or ſimple Government 

y aggregation of many, being niany Lords, not as fingle Per- 
ſons, ut as Members of the All 4 which he thus expreſleth 2 (e) Polit, 1. 4. c. 4 
(Ee) wavagy& » 6 HuT wu) avH1& 4s; *n mM\Gy, 6: met wel 6.oy (h) T3 way he 
5% ws ing5 Of AN miy]46, ov Umigyer Tos 

Of this ſort of Government'the ({þ) Philoſopher makes five #-%p«c 4 755 ins 
Kinds. The firſt when Rich and Poor are 'equally capable of e*s. 7714. 
Government. The ſecorid when a ſmallrel Eſtate is required erm of De- 
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tocapacitate them. A third where all Citizens, not by ſome 
Qualifications debarred , are admitted 3 but ſo that the (3) 
(1) Ac 5 4 yz Laws govern, or are the Standard. , A fourth where only the 
{eoy; Inhabitants of the City, not thaſe that live diſperſed in the 
| Villages depending on «he City, had ſhare in Government, the 
Law alſo being the Rule. The fifth when the Multitude rule 
by majority of 'Voices, and not the Law 3; fſothat their Ferppo- 
rary. Votes were Law. a Te: 
Concerning theDe- Woehave reſemblance of theſe kinds of Governments ia OUr 
mocracies in Corpo- Corporations, where 1n the Elections of , Magiſtrates, itt ſome 
A places all Freemen, in. others thoſe only who have Burgage 
Land, in-others a Common-Council folely, hays Vote, and 
the whole Body, or ſich and ſuch parts haye Power..to make 
By-laws. | | $36 bp EG 
"if we had no other Argument againſt Democracy but this, 
that it is of that narrow capacity that it cannot be adapted. to 
order Regions of large extent, it would þe ſufficientto diſcre- 
ditit; for we find in thoſe incorporated lictle Democracies, 
there are more FaQtions and diviſions than in the whole, Jarge 
_ adjoining trafs of Land about them, though the Villages con- 
tain a much numerouſer People. | 
Itis rarely found but that in all Votes relating to the public, 
Combinations are made by Kindreds, Companies,. or Fa&tions. 
The inferior ſort having equal Vote, often out-number the Rich- 
er and Wiſer, and ſo buſineſſes are apea6rogt or tumultuarily 
determin'd, and the meaner People muſt either negle& their 
domeſtic affairs, to attend frequent Conventions, or leave the 
(k) *On 55 3ad- managery to a tiring factious Party, which 1s (&) contrary 
$$251 mer]45 buke; to the fundamental equality and freedom they labour for. As 
«TMs «n vouCs- theſe Corporations were firſt. created by the Sovereigns Grace 
av. Polit. l. 5. C5: and Favour, for the encreaſe of Trade, and enriching the pla- 
ces,and adminiſtration of Juſtice: ſo while they keep themſelves 
within the bounds of their Duties, are Loyal to. their Prince, 
and Faithful tothe Government,and preſume not by ther Prag- 
maticalneſs to” diſpoſe of the Fate of the Empire, .or by their 
factious Elefions to make. diſturbances 3 It is very neceſſary 
they ſhould enjoy al their municipM Priviledges. But ſo ma- 
ny Corporations having of late a&ed contrary, it is np wonder 
that the late King, upon, ſolid reaſon of State, ſued. out his 
Nao Warranto*s againſt them;and in all the new Chartezs reſerv'd 
a-Power in the Crown of diſplacing the Evil Magiſtrates at 
leaſtre. | | OT. & MP | 
: But to leave thisto another place, I ſhall note out of the Phi- 
toſopher ſuch Arguinenty as he uſeth againſt Democracy. As 
1. Argument againſt firſt that the common People room, the cater number, and 
Dy inju- theSoveraigrity being ſuppoſed to bejn.the whole complex Bo- 
(7) bi plebs eſt domi- AY Whatever they approve muſt be eſtabMſh'd as a Right and 
nareceſſe eft ut quod Law, (7) and fuppole they vote: a Dividend of the richer Citi- 
m— pum ic, F2: ens Eſtates among themſelves; though this by the force of their 
oc fit jus. Polit, 1.6, Government be julkg yet in its own nature it is great Injuſtice 
Ce 2» LEE to 
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to deſtroy the rich Man's Propriety,- as well as it were for the 
Rich to do the ſame to the Poor. | | | 
2dly. Liberty being the principle of all Democratical Go- 2 Againſt the Com- 
vernment, it conſiſts in two things, /either to live (#-) licenti- 32% 1e0p1es Liber- 
ouſly, which in Athens and other places was very fatal, and as (m) Plrique jucun- 
Demoſthenes, Tſocrates, and Cicero complain that under the ſpe- © wn wo 
cious pretence of Liberty, even Anatchy prevatl'd. OrSecond- 4 Ins $a 
ly in the free and uncontroulable” Power of chuſing their Ma- 
viſtrares, and this accafioned the conteſt of parties for Victory 3 
hence Crowds, Tumults, Routs, Riots; Frays and Quarrells, and 
after all, Heart-burnings. | | 
(n) Plutarch gives us an accoynt of the manner 'of ſome E- (n) /* Licurg. 
leftions for Senators, that certain Perſons being: cloſed in a 77 hti Coma 
Room where they might hear the;peoples Voices, ; but not ſee © 
the People, One Competitor after another was/propoſed, and 
him who was judged to have moſt Voices, they carried Crown- 
edto the Temples of the Gods, Women ard Children follow- bj 
ing him with Shouts. This (9) Ariſtotle calls g Childiſh aCtion (0) K2z 7 Ty 
in ſograve an affair, it being not fit for any' to-feek | Magiſtra- *co» 37 mwlzew- 
cy in ſuch a way, that by the judgment of the Multitude only, ©: -2-Polit.c.g- 
is thought-fit to Rule 3 but (p) he that is worthy, be he willing /,1 ,.> 4 > 2,4. 
or unwilling, ſhoald have the place. Therefore we obferve go © wi £:24- 
where the King hath the ſole Power of nominating Judges, »wsy 4: yo # 451 
Sheriffs, Juſtices of Peace, @c. though they are of as great ad- # * gy. 1414. 
vantage to the Peace and order of the Governinent, as Mayors, 
Sheriff, or Common-Council Men of Corporations, thereare 
neither Hubbubs or Quarrels at their Ele&tions, and they are 
vour. Therefore (q Laertizs exclaims juſtly that the Com- © lrg. 
mon-weal muſt periſh, in which the Nobility canſitlt,' but the 7rincipes conſultant, 
People and unskillful common Rabble give Judgment. +, , Popuis vero © impe- 
3dly. In this Government there is a continual. ſpawning of 2 Their Fation. 
Faction, $0 it is (r) obſerv'd that at Athens the Democratical (1)GiphaniiComment, 
Government moſtly obtain'd, yet in the Attick Statethere were * lib, 5. c 5. Polit, 
na leſs than three FaQtions, according to the tripartite diviſion 
of the People: viz. the Diacrii, that inhabited the mountai- 
nous Parts, who were for pure Democracy ; the Pediaci, who 
inhabited the lower Grounds, :and they were for a mixture of 
Oligarchy 3 and the Purxlzz, or Inhabitants on. the:Sea-Caalts, 
and thoſe were a mixture of beth 3; which Ariftotle calls-the 
Politick. Hence Piſiret#+ appearing an Enemy, to the Pedie-: - 
ci, made himſelf gracious with the People, and f.calily got-the 
Government... So he inſtanceth inthe changes of thole of Mis: 
ow by the Prjtawia,: which was like a Confulſhip-or Dittatat-' 
UP a ; $0. he- gives. an--actount of Dionyſus ieigning 
tymſelf tobe wanndedby the Nobility, who hated him for his 
love to the People;; miſed 2 great Envy and Rage of the:Peo- 
ple againſt them, and fo eſtabliſhed. himſelf. So Theagerer by 
ſlaying the Cattle of ' the Nobtlity; animated .the People of 
Megara to follow him, till by ſuppreſſing the Nobility nad 
Richer, 
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Richer, he got himſelf to be Maſter of all. The like we may 
(s) Lib, 13. cg, Tread in (s) Diodorns Siculus, that Agathocles did at Syracuſe. All 
which Changes were the Ifſues of Fadtions betwixt the Nobility 
and Common-people, which is as inſeparable from this ſort of 
Government, as the Prickle is from the Thiſtle, or the Husk 
from the Corn. | 
Fourthly, The Philoſopher notes, That in this Government 
the Demagogues were moſt uſed. Theſe indeed were the Bell- 
| wethers ot FaCtion,the ConduCtors of the Peoples Wills and Aﬀe- 
(t) Tim 5 v4 Qtions, by the power-of their Popularneſs. The (tz) Philoſopher 
5rey ms Sngirware tells us, there was no uſe of them, where the Lagy commanded; 
wee j, «14 wi © but where Matters were judged by the Decrees of the People 
vu, ovpfaive 5 gnely, they wereof uſe, being the Authors that all things might 
Tin le T5 HE” be reduced: to the Power of the People, whom they wrought 
7oyis. Pall.4-0.4: upon by their S$uafives, to place or diſplace Magiſtrates, or to 
enlarge or circumſcribe their Power. Therefore he ſcarce al- 
(u) "or: $ wi v3 Lows the (z) Name of Government to this kind of Republic, 
wor £2.ov, ix * becauſe where the Laws have not Authority, there is no Com- 
mailsie.14.1.5.c. 5. monwealth 3 for that theſe Demagognes making the Mobile Lord 
over the Laws, and conſtantly raiſing FaQions againſt the Rich, 
Civitate ex una-duas faciant, of one City or Society made two : 
So that in that Conteſt moſtly an Oligarchy prevailed ; and by 
the petulancy of the Demagogues (who led the People by 
(w) Neminem pleben Herds, pretending, as it was their Office, () that none ſhould 
injuriz afficere. 1njure the People) they exaſperated the Nobility to ſubvert the 
Government, or having got a powerful Aſcendant, uſurped it 
themſelves; as the Philoſopher inſtanceth in the Iſlands of Chios 
and Rhodes, in the Cities of Heraclea, of Pontws, in the Colonies 
of the Athenians at Megaris the Nobles being abuſed and 
baniſhed, righted themſelves by Arms, and obtained the Go- 
vernment 3 and Thraſymachus did the like at Cuma. 
Theſe Demagognes among the Greciars, the Ephorz among the 
Lacedemonians, and the Tribunes of the People among the Romans, 
are often compared, as Officers of the ſame kind, choſen to ſup- 
port the Peoples Intereſts. The Philoſopher gives us an ac- 
count how the Demagogues comported themſelves at the places 
before-named 3 of which number, he faith, were Pericles, Czloy, 
Hyperbolus, Lycurgus, Hyperides, Demoſthenes. 
Of the Ephori. Concerning the Ephori, (x) Ariſtotle ſaith, That among the 
(x) Sepe vali paup** Lacedemonians they had the greateſt Power, and being choſen 
—_ pts by the People, it often hapned that very poor men obtained the 
rer paupertarem ſunt Office, who by reaſon of their poverty were mercenary, as he 
"I Polit, 119.2: ;nftanceth in the Ardrici, where they being corrupted with 
Money, loſtthe City. He further adds, That though thgſe were 
choſen by the ignorant Populace, and often were me 
fit for their Office ; yet they had Judgment in Capital matters, 
and did not judge in Caſes of Death or Ignominy by written 
Laws, but arbitrarily ; ſo that the very Kings of Sparta were 
forced to obſerve, careſs, and revergnce them. - 
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 Asto the T7ibwries of Rojre, they cauſed many grievous Trou- The Tribunes of 
bles abont the Agrii4n Laws. Sþ. Caſſms being the firſt (ac- V"* 

_— to Valeria) that raifed thoſe Diſputes, and was (lain by 

his Father ; though Livy and :Dionyſeus fay it was Licinins Stols, 

and after many years - py put the ſame in execution, 

the Senate bring againſt it.” So Gracchus, Tiberius, Titins, Oc. 

did upon the fame account raiſe great Commotions. 

This was for the taking the ancient Poſſeſfions from the 
Rich; and diſtributing theti armong the Poor. Therefore 
(9) Cicero faith, It was a pleaſant thing to the People, for that (3) GiptorComment, 
they were thereby ſupported without Labourz but the good ** 7- #5 2+ Point: 
Citizens reſiſted it, becatiſe it wottld extinguiſh Induſtry, and 
exhauſt the Treaſury, and inure the People to Sloth. 

From all which, we may conclude, That Democracy in its 

Eonſtitatioh is onely fitted for ſmall Principaliticsz and in it 
neither Induſtry, or worthy Perſons, can have Encouragement : 
How obnoxious it is to Fattions, or naſt have a mixture of 
other Govertiments to ſapport it, in being headed by ſome ferw 
popular Perſonsz or muſt have a ſhadow of Monirchy, in the 
_—_ Demagognes, Ephori, or Tribunes ; otherwiſe it cannot 
ubfiſt. 

This leads me to the Fifth Argument of the Philoſopher n-mocracy teaſt 4+ 
againſt Democracy, That it was never found to be of any long rable, 
continuance: For, (z) he ſaith; That all Tyrannical Conſtitutr- (co) "En 3 & 
ons ate Popular : And it 18 well known, That; of all Govern- dad ba Au 
ments what is Tyrannical, is the moſt ſhort-lived. Liberty /awam anwms 
being the End and Scope pretended, according to the Funda- ui miv]z. Polr. 
mental Conſtitution of Democracy, (4) to Obey and Rule by /5. 6. c.4 —_ 
Trirns; the ſweetneſs of Command induceth them that have (2 7m pxrr- © 
once obtairied it, to cotitinie it 3 and the Slavery of obeying * 
fuch Fellows atid Companions, continually provokes others to 
caſt off the Yoke : So that from hence Jars and Feuds ſhatter 
the Government in pieces. Beſides; the unwieldy Body of the 

le ſeldom continne long in one mind, nor can tranſa&t 
thihgs without delegatibn of Power to fome few ; by all which 
their inſtability is diſcovered, and the ſhortneſs of their conti- 
mance fhews the feeble and impotent Principles they are 
founded upon. For where ever 3 Kath had any duration, it 
hath not been from its tntrinftck adaptnre, but fromthe mixture 
of othet Forms in their kinds mbte durable ; Democracy be- 
ing in it ſelf ſuch a Rolling-gtotmd; that nothing ſtable can be 
built upon it. 

It is not to be denied, that _— in ſome Caſes allows of where -:7orl- al- 


Z 


Demoefacy ; but i is where the (5) Multitudes Hive by Husban- _ of cry 
dry, Paſture, of Feeding of Cattel. For thefe being continit- w pro I gs 
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ally employed, have hot much publick” Bufinefs, nor leiſare to _ 1-5 5, ;-, 
attend the Afﬀemblies 3 it bemg more pleaſant and F yeni reds hne0 of Les 
for them to mind their private Aﬀais, thanto bear Office where ams farunud muy, 
firtle Profit is to be had. Brit h& likewiſe obſerves, That thoſe P.lir. 7ib. 6. c. 4. 
that hved upon'THhage ant Paſture (being the ancienteſt fort 
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of People, before Luxury brought in Handicrafts and Artizans) 
eaſilier yielded to the Government of a Single Perſ\m, or Ty- 
ranny, or Oligarchy, ſo long as they could enjoy their Country 
Farms in peace. Whereas thoſe in Cities, conſiſting of Tradeſ- 
ren, Artificers, the mercenary Multitude, and ſuch as lead an 
idle Life, having Leiſure and Curioſity to carry them to the 
Aſſemblies, were more ſubje& to Democracy, or Ariſtocracy, or 
any Novelty or Change. | 

The plauſible Pleas Thereare three things which render Democracy moſt taking 

Sg - with the Vulgar. Firſt, Pretended impartial Adminiſtration 

; of Juſtice. Secondly, The ſpecious, but empty Name of Li- 

berty. Thirdly, The ſo nuwch applauded Equality, by which 
they ſeem to reduce their Civil Conſtitutions to the primary 
Laws of Nature, which gave to all men Common Right. 

(c) Dudley Digs of Concerning the firſt, (ſaith a Judicious (c) Author, whoſe 

Renftance p. 22. . Diſcourſe on this Head I ſhall epitomize) Their Hopes that Ju- 

1. That Juſtice is . "_ 

not  impartially ſtice ſhould be more equally adminiſtred, are grounded upon 

admit i tred. this, That though ſome Rivers may be corrupted, yet the Ocean 
cannot. A man may fatisfie the Intereſts of ſome few, and cor- 
rupt them into favour and refpe& of Perſons ; but it is hard to 
do the ſame with a Multitude : for to buy Juſtice of ſo many, 
would be no thriving Trade. 

But this, though plauſible, is but a very fallacious Argument : 
For it is found by experience, that ſome few more crafty Citi- 
zens, who have gained Credit with the People, order Buſineſs 
in their cloſe Committees, and ſo undiſcernably lead the Mul- 
titude to whatever they call the Publick Good (of which they, 
having prevailed upon their AfﬀecCtions, are eſteemed the moſt 
competent Judges) by which any one of the Juncto (for they 
muſt gratifie each other mutually) is enabled to croſs the Courſe 
of Law in a Friend's behalf, and to put a ſharper Edge upon 
the Sword of Juſtice when it ſtrikes an Enemy. 

Theſe kind of men, by frothy Eloquence in ſet Speeches, cun- 
ningly fitted to the Capacity of the Common People, having 
got the Art of changing the Peoples Opinion of Juſt and Un- 
juſt, (for Reaſons are not weighed, where ſach Numbers hold 
the Ballance)) their Art is to apply their Harangues to - that 
which rules the weaker men, the Afﬀedctions ; and theſe are eca- 
fily convinced, and made the Meaſures of their Judgments, the 

(4) Suaten's decent, want of weight in the (4) Premiſſes being ſupplied by an ex- 
non docen® [ade traordinary love to the Concluſion. 

The Judgments of Right and Wrong (being not like Mathe- 
matical Knowledge) are as various as their Intereſts different, 
becauſe they concern Meum and Tur, wherein Profit is the 

(e)vriliss Fuſti pro- (e) Parent of Equitable and Juſt; and theſe Ruling men, 
pe mater © #941 « hen they have a mind to do a man a prejudice, can eaſily 
transfer his Buſineſs to the Common Peoples Verdi, where 
they ſhall be ſure to have their Fleece torn off by the Brambles 
or Briars, or ſuffer as cruel Death (if they be judged Capital 
Offenders) as thoſe may be conceived to undergo that: _ 

rolle 
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routed to death in a ſpiked Barrel. So we find the Greciar 
Emperor Iſacins Angelus,and the twoDe Witts were torn in pie- 
ces, when expoſed to be worried by the Rabble. 

Secondly, as to Liberty 3 it is ſtrange Men ſhould fo generally 2. True Liberty is 
fall in love with a. bare ſound, and court a name of freedom, "tins in Demo- 
which duly examined, ſignifies nothing. They cannot mean **”" 
by it a looſeneſs from all Laws 3 they dare not own ſuch perni- 
cious Licence ; the true debate is not, Whether they ſhall ad- 
mit the Bonds of Laws (for they readily embrace them, being 
forged and fitted by themſelves) but who ſhall impoſe them ? 

The queſtion 1s not, Whether ( f) they {ſhould ſerve,but, Whe- ( f ) Non an ſervirent, 
ther they ſhould ſerve one or more ? and with them it is com-/*1 #7 /zrvirent uni 
monly called Liberty, to ſerve many Maſters. FO 

Now if we rightly conſider, the reſtraint of our Freedom 
is that which is moſt valuable amongſt the benefits of Govern- 
ment. For this it is preſerves Peace among men, by it their 
hands are tigd up from doing injury. Every one, 1t is true, 
could wiſh to retain full and abſolute hberty, but not 'upon 
condition all others ſhould enjoy the ſame. For that love to + 
it, and delight in it, is overbalanced by the fears, and the 
ſad conſideration ariſing from the thoughts of others freedom, 
to make us ſuffer as much as they may be tempted to inflich. 

Beſides, where can true Liberty be, where the unconſtant 
Mobile have the diſpenſing of it 3 who have no clear [dex of 
it, are always catching at the ſhadow, and the ungraſped 
Cloud, for Juno. Their Votes are eaſily corrupted, when a 
(gs) Marivs pours out-Buſhels of Corn in the Forum, to buy (3) Plurare. in Fits 
them : They are impelled as we ſee in crowds, firſt one way, 44: 
then another, ebbing and flowing in their ations, like the 
unconſtant Ocean; and this they call their Liberty, which ra- 
ther 1s their ſervile Bondage, being all this while in the ſhorter 
or longer Chain of their corrupt affections or weak judg- 
ments. For how can we think the common body competent 
Judges to manage affairs, who beſides inconſtancy and difor- 
der, do every thing in ſuch a manner as it is very hard to ſe- 
parate Tumults and Multitudes ; and amongſt Judges, fo qua- 
lifedas they are, it 1s not enough to give prudent Council, 
but it muſt Iikewiſe be fortunate 3 otherwiſe the judicious gi- 
ver of it, may probably find a great abridgment of his Liberty, 
if not worſe. 

Thirdly, Concerning Equality, while they urge it comes Concerning Equali- 
nearer to the Law of Nature 3 by the ſame reaſon they muſt ** 
diſſolve Government , ſince it would take away all Magt- 
ſtrates, Superiors and- Inferiors. Beſides, it is againſt Nature 
it ſelf, that there ſhould be ſuch Equality ; as to inſtance, if 
in Rewards it had been intended, Nature would have made all ' 
men equally deſerving : and Reaſon teacheth us, that ſince we 
may excel others by Education and Induſtry ; greater Encou- 
ragements ſhould be allotted in conſideration of the charges of 


good breeding, and of the extraordinary ſtudies whereby. 
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Men enable themſelves to ſerve the Publick, Beſides, this 
Equality, though pretended to conſerve , doth in truth de- 
ſtroy Unity 3 for none are ſo quarrtlſome, none ſo ſubjett to 
envy as equals : Every one being Judge in his own caſe, will 
yield nothing to common Juſtice. | 

To cloſe this Chapter , We may judge of the thriving of 
popular States, by what we obſerve of Commons , which are 
always poor and bare of good and wholeſome Grafs, compa- 
ratively with Encloſures. If theſe Waſts he taken into one 
Mans hand, he caulſeth the fertile crop of Thiſtles to be Mow- 
ed, ſtubbs up the Shrubs and Brambles, ploughs up the Brakes, 
trencheth and cultIvates the Whole, and encreaſeth the profic 
four fold 3 whereas, when it lies in common, every one ſerves 
his preſent turn of it, overſtocks it, and nothing is bred upon 
it, but poor Jades and Beaſts of Burthen. 

Yea ,*the greater part of Men in a popular State, being 
bred up to gain,, make Profit the rule of their Ations, enter- 
tain but little ſence of Honour, and thereby the State is ſoon 
corrupted by their low affeCtions : fo that though ſome may 
be rich, yet the State can never be glorious. 

In the ſtanding Pools of popular Government , from the 


' putrilage and mud, ſpawn ſwarms of Tadpols. The rankneſs 


of ſich ſoyl brings ſtore of Tares and Goſs, Docks and Net- 
tles: Here the Henbane, Night-ſhade and Aconite grow t 
luxuriantly 3 ſo that the medicinal and fragrant Plants _—_ 
find room or cultivation. 


CHAP. VII. 


Of the ſeveral Forms of Government in Greece, _— and in fr 
_ riſtotle's time, and of the Roman Commonwealth. I: 


(4)*On aninior i "jr HE Philoſopher obſerves, (2): that in remote Ages, when 


Supety Aveg'; me- 


there were fewer Perſons of the fablimeſt eminence for 


av Hagie]z; 27 Valour, Wiſdom, Vertue and publick ſpiritedneſsto proteR by 
aps]iv. Poilt.11b.3. their Courage and Conduct, to inſtitute Laws by their 


C. 15; 


Wiſdom, to be a living Law by their juſt dealing and ex- 
ample, to ſtudy the emolument and benefit of the common 


(b) aid fim fas People, by their good will to: them 3 (6) Kingly Government 
:L2mMevofſo m2;- Was ſokely uſed. But after that many grew up to be equal in 


Tem. Ib, 


vertue, they endured Kings no- longer, but ſetled Common- 
wealths, and uſed an Ariſtocratical Government , where the 
eminenteſt in Vertue only governed : but. when theſe degene- 
rated, and begun to make-profit of their publick places, Oli- 
garchy began, where reſpe& was not ſo much had to Vertue, 
as to Riches and Honours; and theſe growing Tyrannical, the 
ES revolted from them, and ſo Democracy was intro- 
cCcda, } 


"_ 
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7 Of Ariſtocracy the Philoſopher makes four kinds : The Several kinds of Ari- 


firſt and beſt conſiſting of men abſolutely (c) good and ver- /;)*., »» 2.1, 
tuo6us, not in ſuppoſition only. The ſecond, where reſpet $715; 7* deems 
was not only had to'Vertue, but alſo to Riches. The third, matic, & wi 
where; beſides Vertue, alſo Reſpe& was had to the Peoples %# waits ma 
Liberty, as in Laredemonia, where the Ephori were introduced, ©2251 4v7=s. 
The fourth, where Reſpe& was had to Vertue, Riches, and INN 


the Peoples liberty, as at Carthage. 
The ſame Philoſopher (4) makes four kinds of Oligarchy. (4) p:t4e. 716. 4. c. 5. 


The firſt, wherein thoſe of the largeſt proportion of Eſtate, _ kinds of Oli- 
according to a'certam-limit , were capable of Authority ; and ict 

all under that degree were excluded 3 ſo that whoever had 
acquired ſuch -a' -proportion of” Eſtate, was capable of Rule, 
without any other qualification. The. ſecond was , when the 

Cenſu+ was leſs ;- whereby the Government was in more hands, 

and thoſe had power to chule others in the room of ſuch as 
deceaſed. As it' is uſual in our Common-councils. In the 
third kind great Riches were required, ſo that there were few- 

er Governours, and they had greater Anthority, and their 
Children ſacceeded them. The laſt kind was, wherein the 
greateſt Eſtates. only were capacitated : But the Governours 
were 'not tied to the obſervance of Laws, but ruled accord- 

ing to their own wills, as they agreed among themſelves, 

That form of Government which the (e) Philoſopher calls ofthe Government 
mode, ſeems rather an Idea'of Government, than that ever called nears(z2. 
Cas it is deſeribed) it was pur in prattice. For he inſtanceth (©, 4#*.Polir. lib. 4; 
in no State but that of Sparta, that had-any reſeniblance of it, © ; 
and the Thuridns which degenerated into Democracy. How- 
ever I ſhall 'give ſach an account as I find of it in him, or in 
ſach Commentators as I have by me, eſpecially in Giphanixs : 

Firſt, He makesit a (f) commixture of Democracy and O- (f)% 7, 8 maltke 
lIigarchy,; wherein the Poor and Rich had an equal capacity to 4s nav; way, 
the e and Adminiſtration of Government, and calls it pro- #i* *a 22exia: x, 
perly a Republic , becauſe thoſe Governments which incline *#*cx7«. 114. 
to-Democracy, were ſo called, becauſe they ſeemed moſt fit- 
ted for the Peoples good 3 but thoſe. which inclined mote to 
Condy: were uſed to be ſtiled Ariſtocracies, (g) becauſe (s) a4 13 winey 
that are rich are commonly Perſons of good education, <a» 3247s m/{as 
and ennobled , which things he faith appertain' to Vertue. 5 ivy irc1ev mis tv- 
So that there being. three neceſſary ingredients or terms in a 2765. Polit. 
Commonwealth , Vertue , Riches and' Liberty, this Toxrrds £74 © ©. 
—_ _— 75 nn ow t —_ firſt alſo is included , 

cauſe a moſt, the Rich are reputed amongſt the 7; n.,5 
beſt” deſerving. So he makes this kind of y noon. be CEN % l_ 
different. from Detnocracy and Ohgarchy , becauſe mixed of X 215» n41a2y 
both 5 ſo that in-one particular he ſhows the combinations of **#= z277%cw 20- 
theſe two in Polity, by- ſetting a mul& upon the Rich that ab- &: {#4 
ſented themſelves from the adminiſtration of the Government, 
and reward upon'the Poor that ſhould attend it which in Oh- 


garchy had no place. ' 
; G 2 Another 
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(7) Lib. 4. Poktec,13. 


Of the Roman Se- 
nate. 


(b) Alexand. ab Alex. 
Genialium Dierum, 
lib. 9.c.2. 


(1) Rofent Antiq. Rom. 
lib. 7. c. 9. 


Another ſort of Commixture (7) he makes, that whereas in 
Oligarchy, there is only reſpe&t- had to great wealth, and in 
Democracy, no reſpect at all had to it 3 This Polity is mixed 
of a middle ſort of Riches; and ſuch men he judgeth the beſt 
tempered, as not covetous and greedy as the Poor , nor be- 
ing wealthy enough to do miſchief, but contenting themſelves 
with their Mediocrity. 

A third kind of their mixture he makes, that whereas in 
Oligarchy, the Magiſtrates are choſen by Riches and Suffrage, 
and in Democracy without theſe ; the Compoſition is, That 
the Election be by Suffrage only , without reſpe& had to 
Wealth. * 

As to the Rowan Commonwealth 3 The Soveraignty , after 
the expulſion of Kings, conſiſted in the Senate, the Conſuls 
and Tribunes of the People, all of them ſeeming checks upon 
others; but at ſome times one part, eſpecially the Patrici# or 
the Plebs, aſſumed or exerciſed more power, one than the 0+ 
ther, according to the prevalency of either party. 

As to the Senate of Rome, Romulys eleted an Hundred out 
of the Patricii, to be his Council, to afliſt him in determining 
matters concerning the Commonweal. Tarquinus Priſcus ad- 
ded an Hundred more, (4) and Brutus, according to moſt 
Authors, another Hundred ; and though at firſt, only the Pa- 
tricii were choſen, yet aft:r, the Commoners alſo were cho. 
ſen, called Senatores minorum Gentinm. | 

Theſe had the conſulting part under their care, were the 
great Judicature, to which laſt Appeals were made, and by 
their ratifying of things, added the force of the Senatws 
conſultum, by which'they decreed honours and puniſhments. 

Concerning the Conſuls , after the expulſion of Tarquinius 
Syperbas, the Government of the City , which was before in 
(1D) one (the King) was now divided betwixt two p who at 
firſt were called Pretores quod preirent Bopulo, and not long af- 
ter Conſules from conſulting for the People. Theſe at firſt, had 


- the executive parts of moſt things relating to the Government, 


(m) Pightus, 


Of the Tribunes of 
the People. 

(n) Rofini Epitom? 
rerum Rom. lib. 7. 
Co 25s 


under their care; but after, by the conſent of the Senate, they 
choſe two Cenfors, who took an account , not only of the 
number and riches of the People, but had power to enquire 
into every mans life. | 

They alſo for adminiſtring Juſtice, created two Officers , 
the Pretor Urbanws for City-affairs , and Peregrinus for Fo- 
reign affairs, like our Mayors. Theſe Conſuls had the Govern- 
ment of the Military Force, and other Juruſdiftions too long 
to be here inſerted. They were at firſt but two for a year , 
after four or more by remova}le reſignation or death. The 
People got one of the Conſuls to be choſen of the Plebei- 


ans. 

Concerning the Tribunes of the People, we may note that 
the Commonalty, finding (z) themſelves oppr by the 
Wealthier ſort, departed unto the Aventine Mount, Cs 

the 
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the Nobility they would depart the City, and never again ad- 

venture themſelves in War for the defence thereof, unleſs they 

had ſome releaſe and eaſment, and had certain Magiſtrates cho- 

ſen, who ſhould be Sacroſan#: : thatis, ſuch as might not be hurt 

nor violently uſed, not ſo much as in words : and thoſe Magi- 

ſtrates ſhould be the ProteQors of the Commonalty, who be- 

ing at firſt choſen from the military Tribures, and they having 

the name of Tribes from the diſtinction of the Romans into 

Tribes ; that they might be diſtinguiſhed from the military Tri- 

bunes, were called the Tribunes of the People. At (0) firſt they (o) Pighius Tyrarne- 
wereonly two, but after encreaſed tothe number of ten. They /'4'*- 

had power to hinder any Proceedings in the Senate, which they 

thought might prove prejudicial to the Commons. At (p ) eng, 
firſt they had not Authority toena&any new Decrees, as after- ,,,;7."*., re agg 
wards by abuſing their Authority, and by Connivance they u- cedendo, quan juben- 
ſurped; for in old time they fate (q) without the door of the * EPR 
Senate, whither whatſoever was determin'd within the Senate, ad wo 
was ſent to them to be peruſed, and if they approved it, they 

ſubſcribed a Roman T for Tribune. 

When any new Laws were to be propoſed, the (r) Pretors, (,) cotnyn's Remn 
Conſuls, Dicators, Interrex, Decemvuiri, military Tribunes, Antique 115.3. e.1, 
Trinmviri, and Tribunes of the People only had liberty to pro« 
poſe them.,and they were expoſed to view of the People for three 
Market days, and after the Magiſtrates aſſembled the People to 
hear the Law, which by the Proponent was pleaded for by an 
Oration, and ſeconded by others, and ifnot liked, it was op- 
poſed in the ſame manner. The People being aſſembled accor- 
ding to the triple diſtinction of them into Tribes, and the divi- 
fion of each Tribe into ten Curie, or Pariſhes, and the Centu- 
ries or Hundreds,the Aſſemblies were called Comtia,Tributa Cen- 
turiata, or Curiata. Now into a Pitcher were put the names'of 
theſe ſeveral diviſions, and that Tribe or Centuries Name which 
was firſt drawn, was called Tribas, vel Centuria Prerogativa; be- 
cauſe they were firſt asked their Voices, and commonly the 
vote of that was followed by the. reſt, eſpecially in choice of 
Conſuls: the Czria upon which the firſt Lot did fall, was called 
Principiunm. (5s) Now while the People were buſy in their (5) z74berr in 23h. 1. 
Lottery, if any Tribune of the Commons ſhould intercidere, or Cicer. Epilts Sgrm. 2. 
forbid the Proceeding, he might be heard, and the whole Af 
ſembly was for that time diſmiſſed 3 or if the Conſu!s com- 
manded ſupplications to be offered up in behalf of the Empe- 
ror, or if it fell on ſome forbidding of Feaſts, or it any were 
ſeized with the Falling-fickneſs, or the Soothſayers found any 
unlucky Signs: upon any of theſethe Aſſembly was diſſolved ; 
otherwiſe the Law that was approved by the People, was record- | 
ed, being graven (#) in Braſs, and put in the Treaſure-houſe. (:) ir. Aral. 11. 
That which was determined in the (#) Pariſh-Afſemblies was (») Sigonizs de Fure, 
called Lex Cariata, that in the Centuries, Lex Centuriata, that 3 ©: *+ 
which was in the Aſſembly of the Tribes was not called a Law, 
but Plebiſcitum. 
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CHAP. VIII 
| The Inconveniences of all kinds of Republic Governments. 


a 


J Shall now conſider all theſe forms of Commonwealths in 
groſs, and hope to fatisfy the ingenuous and unbiaſsd 
eader, That if a People were in a capacity to chuſfe their own 
Government, they ſhould have go reaſon to chuſe a Common- 
wealth, rather than Kingly Government : much leſs that they 
ſhould endeavour to innovate or introduce it,- where already 
ſo Geometrically compoſed as it is in Exglard,both for the glory 
and benefit of the King and People. 

(4) Nalſer's Com- It is Judiciouſly noted by a late (4) Learned Writer, That 
mon Intereſt, c. 3- the happineſs of all Societies principally confiſts in the ſecu- 

The Benefits deſign- . . T X , 
edl in all Socicties TIng domeſtic Peace, or protection from foreign Enemies , ſe- 
curing to every Member of the Society their particular right and 
property, free from encroachment and oppreſſion z or in the 
equal diſtribution of Juſtice to all, according to their proportion 
of Reward or Puniſhment.Through all which headsI ſhall endea- 
vour to ſhew that in Commonwealths theſe Particulars cannot 
or have not ſo effeQually been ſecured, as in a rightly conſtitu- 


ted Monarchy. | ; 
1. Securing Dome- Firſt as to the ſecuring domeſtick Peace, the very conſtituti- 
Rick Peace. ons of Commonwealths, requiring many Magiſtrates of equal 


Authority, ſubje& to the Political Diſcaſes of State ; Viz. Co- 
vetouſneſs, Ambition , Oppreſſion and Faction, and all the 
Concomitants of theſe, make them more ſubject to Inteſtine 

Diſcords than Monarchy can be. 
Ihil. Firſt, It muſt be conſidered that in all Commonwealth Go- 
ns in yernments, there is a neceſlity of change of Perſons, either 
Commons es" annually choſen, or to be for ſome few Years duration; and all 
ſuch nuſt at the ſame time intend the intereſts of their private 
affairs ſeparate from the public: and there being moſt tempting 
Probabilities of a private and particular advantage to be made 
of all publick Truſt,where there is Power 3 1t 1s a perpetual Spur 
toambitiousand ſelfiſh Spirits,to tourt fuch Employmentswhich 
arelike to be ſerviceable to their Honour or private Fortunes ; 
b) *Or +]* 424-39 And the(b)beſt Men being reſtrained by their modeſty and pau- 
Hatienles 4 mio CY, thole that have deſigns by dire& or indiret ways, wind 
aa * 5112-152 3iſ- themſelves Into thoſe places, and by the rotation knowing they 
yo.) £35 345. ſhall nat long enjoy them, they will unprove the time in 
Polit, 15. 5:4 enriching themſelves, and connive at othersthatdo ſo, leſt they 
£ themſelvesſhould be called to an account - every ones rapact- 
oulneſs being likelier to. be fo much the eagerer , becauſe 
he knows it may not come: again to his turn to have the 
Quarry to prey upon. Therefore the common Intereſt (if it 
be regarded) muſt be only as itis ſubſervient to theſe ttt——* 
CIT 1» Thus 
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Thus in onr late Republic, the great Bulineſs (even of the 
zealouſeſt Pretenders to the Public) was to enrich themſelves 
and their Confederates, as was apparent by the confiderable E- 
ſtates they had, even after they had been forced to diſgorge 
thoſe fat Portions of Crown, Biſhops, Dean, and Chapter, and 
Cathedral Lands. 
By this obſervation we may conclude that the conſtituent 
parts of this Government, being ever like to be ſuch; the mi- 
' ſerable People muſtbe continually ſpunged, to feed ſo many 
greedy Worms, and when the Prey grows ſcarce, theſe Blood- 
Hounds will be ſure to fight who ſhall get the beſt Share. | 
Beſides, there muſt be continual Heart-Burnings and Part-ma- Faftions among 
king, when thoſe that are endowed with (c) great Souls, or G5 4 no 
are cqual in Fortitnde, or Vertue, have not the eminent- x7 ,,,, wee as 
eſt command (at leaft as they judg) according to their Worth uiyoy «; $us oy 14] 
nd Merits. By which means ſome will be carrying things by «nv. Poliz. |, 5. 
| — "——_ Power over their Equals, as the Philoſopher inſtan- c- 7: 
ceth in Pauſanius in Lacedemon, Hanno at Carthage, Lyſander, 
and Eriadas, and the Parthenie, who judging themſelves equal 
with thoſe that had rule, and heing by them lighted and brand- 
ed with the title of Baſtards,conſpired to have flain the Senate 


and Optimacy. 


To inſtance in all the Faftions in Commonwealths, were to 
write a voluminous Hiſtory. I ſhall touch upon ſome, and ſhow 
that the cauſes either given or taken will always be the fame in 


theſe kinds of Government; the very Cotiſtitution of them, 
by the pgrity and equality of Dignity and Power, naturally 
producing Jealouſics, Animoſities and Xmulations : whereas 
the. (d) Philoſopher well notes, that many may diſagree a- (4) 0: wr rnd 
mong themſelves , but one cannot. The difference of Judg- Cov, 5 5 &; da- 
ment as to Condutand Managery among multieudes of Equals -&- Polit. 13. | 
embarraſſing Debates, the Reſultmuſt be according to the pre- © '5: 
vailing of fome Fattion:: Every one judging moſt advantage- 
ouſly of his own council and advice 3 and thoſe whoſe Councils 
are reje&ted,will look upon it asa Diminutionof that eſteem for 
Wiſdom and Policy, which they think they deſerve, and theſe 
Diſcontents will occaſion making of Parties, entring into Con- 
federacies, and Combinations of FaQion, and frequently end 
in popular Inſurretions, Tumults, and Diſorders, to which 
Republics, by their make are thus propenſe. * 
Since therefore they are the ſeminaries of FaQtion , wecan 
expet no wholeſome Fruit from ſach corrupt Seed ; for all 
factions endeavour to ſuppreſs their Oppoſites; and thoſe heats, 
underminings and jarrs, are not confined to their Senate-houſe, 
but are diſperſed, according to the places of their Refidence, 
Eſtates; Marriages or Alliances, through the whole Domi- 
nions ,, every one {ſtrengthening his Intereſt what he' can; 
and the nature of Mankind being to ſide with one or other, 
if the Parties be Proud, Ambitious, Covetous, or Imperious, 


they will be moſt abſolute and arbitrary in ſuch places where 
they 
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they can prevail 3 and if Perſons admitted to Copartnerſhip of 
Rule, benot of their own Nature guilty of ſuch Vices, the de- 
fires of every one to be reputed the wileſt, and to gain the 8 
leading of a Party, or obtain the ſupream Authority, are apt 4 
to taint ſuch, who being exalted, not born to Greatneſs, would 
have all to judg that ſuch Promotions are the pure-pute effe&tsof 
their Merits, and whoever ſets that high value upon himſelf, can- 
not eſcape the danger of unſupportable Pride, as well as Vani- 
ty, which will hurry them on to over-bear all Oppoſition. 

The Athenian Chan- I ſhall now proceed to ſome few Inſtances of the Ruins 

g=5 and Fattions. brought upon many by Faftion. At Athens, after the death of YN 
CoAlrus, the race of their Hereditary Kings ceaſed, and there b; 
ſucceeded Kings for term of Life, like as the Eleive-Kings of v7 
Poland. After twelve ſuch Kings ending in Alcmenor , they 5 
conſtituted Decennial Kings, or Archontes, ' whereof Exrixias 
was the laſt ; and then they paſſed to annual Magiſtrates, like 
Lord Mayors, or Burgo-Maſters: and all theſe changes were 
by the prevalence of one FaCtion after another. Solo was one 
of theſe yearly Magiſtrates, and he compiled their Laws, ſuch 
as the Rowars 1n after-times ſexy to peruſe, and reduced into 
twelve Tables. Theſe were framed unto the Practice and main- 
tenance of popular Government, which in Solos own Life- 
time were violated, and almoſt extinguiſhed : for Piſſt#atrs the 
Son of Hippocrates, finding the Citizens diſtracted betwixt two. 
Fattions, whereof Megacles anil Lycurgzs (two Citizens of 
noble Families) were become the heads, took occaſion by their 
contention and Inſolence, to raiſea third Faction mote power- 
full, becauſe more plauſible. 3 for that he feemed a Prote&or of 
the Citizens in general : and having once got love and credit, 
he wounded himſclf,and feigned that by Malice of his Enemies, he 
had like to have been ſlain for his love to the good Citizens, and 
ſo procured a Guard, and made himſelf Lord : but he was ſoon 
driven out by Megacles and Lycurgas, and then the Xmulation 
began afrefh betwixt the former Factions; and Megacles finding 
himſelf too weak, called in Piſtratus, but he was once more 
expelled, and was reſtored a third time, and governed Athers 
ſeventeen Years, and his Son Hippias ſucceeded him, who was 
at laſt forced to fly to Darizs. 

Concerning the 30 [I ſhall under this Head only touch upon one example more 

Tyrants of Athens. 3n Athens. Aﬀter the Lacedemonians had ſubverted the Walls of 
Athens, thirty Men were appointed by the People to compile 
a Body of their Laws, and theſe had ſupream Authority, and 
were made Judges ; and in caſes wherem the Laws were defe- 
Give, had power to giveSentence according to their own plea- 
ſures. .At firſt they exerciſed their Authority upon lewd and 
wicked Perſons, ſuch as were odious tothe People. But after- 
wards all ſorts of People (under the notion of Perturbers of 
the Peace) were Fined, Impriſoned, or put to Death, accor- 
ding as they among themſelves judged fit. | | 


To 
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To ſtrengthen their own Tyranfiy, they aflociated three 
Thouſand Citizens to them, the reſt they diſarmed, exerciſing 
thegreateſt Tyranny imaginable upon thein, and agreed a- 
mongſt themſelves that every one ſhould name one, whoſe 
Goods ſhonl(l be ſeized oh, and the owner put to Death; pon 
which Theramenes, one of the Thirty diſcovering his deteſtati- 
on at thoſe proceedings (though there had been a Law that 
none of the three Thouſand ſhould fuffer Death at the appoint- 
mentof the Thirty, but have a legal Tryal) yet Critias, one of 
theſe thirty Tyrants, ordered Theramenes's name to be blotted 
out of the Number. Theramenes urged the ul] conſequence to 
the reſt of the Thirty, if without any jaſft reaſon the 
names of any might be expunged' by the overruling of one or 
moreof the number; but every one thought fit rather to pre- 
ſerve his own Life by Silence, than preſently to draw upon him- 
ſelf the danger which as yet he thought concerned him little,and 
perhaps would nevercome near him: fo the Tyrants interpreting 
Silence, Conſent 3 he was forthwith condemned, and compel- 
led to drink Poyſon. 

Theſe Procee1ings cauſed many Citizens to fly , who under 
the condudt of Thraſybulus made head againſt them, and at laſt 
the Lacedemonians removed the thirty Tyrants to Sparta 3 and 
the Citrzens roſe againſt the Captainsof the tyrannical Faction, 
and flew them as they were corting to a Parley, and fo put 
an end to that worſt of Miſeries they had undergone, ſince 
thoſe thirty were conſtituted. In which fad Hiſtory we may ob- 
ſerve, that theſe Tyrants were eCed by the People, and at 
laſtafter their outragious cruelties,were by the People deſtroyed: 
and no doubt they at firſt appeared ſuch to the People as they 
might confide m for Adminiſtration of Imparrtial Juſtice ; into 
which belief they had cunningly bewitched them 3 and they 
were by the ſame Hands that raiſed them, demoliſhed. For asSir , _ 
(e) W. Raleigh well obſerves in popular States, whenany miſchief *#$917,2- 278. 
happens, the People take revenge on the Commanders ; and 
where any Judgment is left to them (as in poptilar States, they 
witl be always pufhing on for a Share) there will be very 
difmal and' idire& Proceedings : and when their Judgment 
proves ſound,itis by chance rather than otherwiſe. - * 

In Carthage, Fa&tous and diforderly popular Government Of Faftiong in Car- 
was as fatal asin any other place, ' Hanmo and Bomilcar were ** 
two famous Captains, but the 'heads of two ſeveral Fattions, 
and ſach Enemies to one another, that when they were choſen 
Generals againſt Agathocles, Bomilcar ſuffered Hanno to be cut 
in pieces rather than he would aflift him. So Harnoand Amil- 
car being joined agamfſt the Mercenaries, Amilcar could per- 
form-nothing by reafon of the envy of Hazzo, till for the pub- 
lick Service fake they were made Friends. 

The Barchine Farmly (of which Hannibal was the third in 
Succeſſion that was General of the Carthaginians ) had the 
greateft Intereſt both tm the Senate; and among the ue” for 

H ome 
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ſome time 5 none being able either to tax his, or his Families 
Vertue, or to perform the like ſervice for the Commonyeal. 
Yet we find, that when Harnibal and his Brother Mago, had 
ſo far overrun 1taly , that nothing but the ſupply of Men and 
Money, to compleat the Conqueſt, was wanting; yet the Fa- 
ion of Haro wrought upon the people (not by detrifting 
from the Valour and Condu@& of Harnibal and the Family,but 
by the general reprehenfion of the War) that when Mago 
was ſent over for Recruits,he had wrought ſo on the covetouſ- 
neſs of thoſe that were loth to lay out their Money before ex- 
treme neceſſity required it, and had more feeling of their own 
preſent commodity, than ſence of the publick need ; that he 
got little encouragement : and when the matter being pr 

ſed to the People, they yielded to a ſupply, yet Harno and 
his Party gave ſo many impediments to the Execution, ſugge- 
ſting the danger, that if Haznibal and his Brother conquered, 
he would make himſelf King, that by that means, he cunning- 
ly undermiped that brave man , and brought at laſt ruin upon 
the whole Commonwealth. When Scipio (without the com- 
pliance of the Senate, but with the concurrence of the Peo- 
ple) tranſlated the War to Africk,, ſo that the Carthaginians 
were forced to recal Hannibal, who not able to maſter Scipio, 
the whole Commonwealth was ſubjef&ted to the Romars, of 
whoſe FaCtions and civil Diſcords, I ſhall now give a ſhort ac- 
count. | | 

When the Truce betwixt the Romans and Veientes was con- 
cluded for Forty years, there aroſe a Sedition about the Lex 

( f) Livius, lib. 2: (+f)) Agraria, which was appeaſed by the raifing a War againſt 
Ar. V.C.23! the Sabines, Hqui and Polſei : Such new Wars being the on- 
ly extinguiſhers of the Domeſtick Fires, which conſtantly, in 
aceable times, were kindled betwixt the Optimacy, or the 

Duarici and the Plebs. 

At the inſtigation of ſome deſperate Bankrupts (who thought 
themſelves wrongfully oppreſſed by the Senate and Conſals ) 
the People made a dangerous uproar in the Holy Mount, 'till 
Menenins Aerippa, by the diſcreet alluſion of the inconveni- 
ence of the diſcord betwixt the Head and the Belly, brought 
them to ſome reconciliation , on condition they might have 
ſome new Magiſtrates erected, to whom they might appeal in 
matters of variance betwixt them and the Conſuls 3 which 
were therefore called the Tribunes of the People. 

(2) Hem, lib. 3. 4n. Aﬀeer this the ten ('g) Men, called the Decemwirate, with Ap- 
7 297+ tres ple. Di#s Clandins, ruled all, and wreſted the power from the Se- 
bemque "min: ex- nate and Conſuls; but he and they were forced to reſign to the 
arſere, modo rurbulen- Senate again, after ſome few years Tyranny. 

futes —s, &© in Before the Siege of the Veiz,they changed the Government of 
wrbe ac Foro rema- Conſuls to Military Tribunes, who uſurped the power for al- 
= nope do moſt Seventy years 3 ſo as by civil (þ) differences there was 
fimsC. Maris © no- great interruption , that one while Conſuls ruled, another 
bilium ſeviſms Z- yghile there was an Anarchy, then the Tribunes were reſtored, 


Syllas and 
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and after many years the conſular Authority was eſtabliſhed, 
but ſo as one of the Conſuls ſhould be a Plebeiar, 

Concerning the Seditions by Tiberius Gracchus and Cains his 
Brother, and Apuleins Saturninus ſuppreſſed by Marins, of Li- 
Vins —_— by Philippus, and that betwixt Marius and Cinna 
againſt Sy, and the (3) calamities the People underwent in () 7itam arm 1i- 
thoſe Tragical Faftions, betwixt Pompey and Ceſar, I muſt re- js i Ponine- 
fer the curious Reader to Florus and the Romar Hiſtorians. cit. 2. Hiſtor. lib. 3, 
Therefore (k) Tacitzs makes a moſt true remark, That ſince ©; > _— : 
in the command of many , it is unavoidable , but that all ys. 7 
things will be diſturbed by Fa&tions; therefore for peace fake, »owm pri; 
it is behoveful that the Power be devolved: on one : as like- 52 * —_ 
wiſe in (/) another place, That there is no other remedy, t-mc1n/erre 2d wan, 


where diſagreements are in ones Country, but that one ſhould (} /4or44nt? /<pe 


Pat-ie non 4lind re- 
over, medium fuiſſe, quam 
Therefore before the Government was changed at Roxre un- / 1 #19 regeretar, 
to that of Emperors, They had no other remedy in great Ex1- Omer _ 
gents, than to chuſe a Dictator , whether it were in imminent Necefiity of chuling 
danger from Enemies abroad, or FaCtions at home. So Appins * Diflator. 
Clandins at a pinch cries, Agedum, DifFatorem, a quo nulla pro- 
vocatio, creemns, Let us chooſe a Diftator from whom is no Ap- 
peal. For his power was ſuch, as (#») Livy tells us, That he (&) Fus vite penes 
had the Power of Death, and againſt whoſe Authority , nei- power wag ow 
ther the Tribunes of the People, nor the People themſelves vim, aut Tribuns 
durſt lift up their eyes or gape to oppoſe. By the chufing of 7/%is, a: ipſz P1:bs 
. . a attollere cculos, aut 
this Officer, with ſuch abſolute Power, we may infer how ne- ;;;we au4-42r.1iv.6, 
ceſlary it was in a Commonwealth (to avoid the diverſity of 
opinions, the fa&ions of Parties, and the evil conſequences 
that would reſalt from them) to fix the Power in one, who 
might be a temporary Monarch : by which it is ſufficiently evi- 
dent what deference is to be paid to Monarchy ; it being no 
ſmall addition to the power of Julius Ceſar , that he was in 
veſted in the perpetual Diftatorſhip > That being an authort- 
ty known, and as far asI can judge, gave him a fuller and va- 
ſter extent of Power , than the Title of Imperator , which im- 
plied no more than General of an Army. | Cn) "ta $5 an- 
That all Republics are ſubje& to Faftions , appears farther Snallgh - Nas 
in the Philoſopher in ſeveral particulars, as in the uſe though wat. Polir.lib. 5; 
not the name of Demagogues, as well in them, (x) who were the c. 11. Heip/i. 
Peoples Flatterers, as in Democracy, and that their Magiſtrates (9\ 'Er iv mais 
were choſen by tumultuous Ele&tions, as he particularly inſtan- #4 77 =: # 4*- 
ceth at Elis, where the Senatorſhip being for life, by reaſon of f?7 *77 f47; 
the longer duration of the Honor and Profit, the conteſts were |”... Yeahs 
ſo much the more violent. ”, LR %n Is 
But above all the inconveniences of theſe Commonwealths » 4-4 * 7:3; 
(which was bottomed upon the ſecuring of one Fattion againſt 49.ja; iſy-12if+ 07 
another) he (o) reckons the keeping up of 2 ſtanding Army 7 924%, rexns:- 
in War and Peace, which, he ſaith, was by reaſon of the 7=* 5 4rzevle war 


diſtruſt among themſelves, whereby they were obliged to com- 7? 597% 21e- 
xv e407 aupoTy* 


nut themſelves to the cuſtody of Soldiers, and the —_— ror, Polit, L.5. c.6 
—_ ar £45: Polit, I.5.c.6 
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der being by that means impowered to be a Judge or Arbiter 
betwixt them, made himſelf Lord of both, as he inſtanceth in 
the time of the Govertment of the Family of the Alvidt at 
Lariſſa, and at Samos and Abydus, and in Timophanes at Corinth. 
For this reaſon, the Romans fearing Camillxs, baniſhed him : 
So Julivs Ceſar, for ten years, having the command in Gazl, 
was able to maſter the Senate with more eaſe. 

IF we had never heard of any ſuch thing in the World be- 
fore, yet we had the too late calamitous experience of it, in 
our late Republican Government 5 which was no longer able 
to ſubſiſt, but while it had an Army (maintained at the charge of 
the enſlavedPeople)to ſecure them : yet they falling intoFattions 

- themſelves,their Army did fo likewiſe,and the Houſes and Army 
at laſt came to have ſeveral Intereſts, and to have competi- 
tions for Sovereignty (which any wiſe man might have fore- 
ſeen) and at laſt, the Army being divided, the happy Reſtau- 
ration of the King was thereby much facilitated. 

That a Common- Having thus cleared,I hope,the point, That a Commonwealth 
args wor Fe v Government isJeſs conducible than Monarchy, to prevent inte- 
_— Safe {tine Diſcords;I ſhall now proceed to diſcourſe how difficult it is 
L:nemy. in this Form alſo,to defend their Subje&s from Foreign Invaſions, 
eſpecially without the conſtituting of DiCtators or Generals, 
with unſociable Power,which is in effe&,a temporaryMonarchy. 

In all Wars nothing is more requiſite than Unity of Coun- 
cils, and Secrecy in the condu@ of Afairs, which is moſt diffi. 
cult to be obtained, where many are at the Helm. Beſides , 
among ſo many different judgments (as there muſt be in ſuch 
a Body, before they can arrive at a Reſolution) favourable 
opportunities for Action,are by protraCtions irrecoverably loſt z 
and the fear they have of impowering their General too much 
(leſt he ſhould eſtabliſh himſelf in the Sovereignty ) makes 
them limit and reſtrain him , ſo as he cannot take advantages, 
when offered : and thereby Commanders are cautelous and 
wary not to offend ſo many Maſters 3 whereby time is loſt in 
procuring new Inſtructions, and ſometimes for the reaſons a- 
foreſaid more Generals than one are appointed , that one may 

(p) Lib. 8. be a check to the other : So(p)Herodotws.obſerves, That the dit- 
ference of Generals, when in' equal command, hath loſt victo- 
ries, as at 1thnms, by the diflention betwixt Themriftocles and 
Euribias the Perſians had almoſt maſtered all : So Thucydides 
notes, that ſo long as Pericles, by his own judgment and will, 
governed the Affairs of Athens, fo long all things were proſ- 
perousz but after by the Factions of evil-diſpoſed perſons, he 

was oppoſed, he ſped as ill. 

Beſides, in the numerous Maſters in a Commonwealth, the 
ſaving of every ones own Stake, will be the principle of their 

(I Com- (*q )) care and ſedulity 5 So that if a Foreign Power give 

mon ret, © 3 them a defeat, they will be eaſily induced to follow (as they 
of late uſed to call it) Providence in all Revolutions; and if 

they can obtain any aſſurance of enjoying their private Laws, ' 

| or 
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or obtaining an higher pitch of greatneſs, under another power, 
they will not eaſily refiſt the temptation of betraying the Li- 
berty of their Country; and fo quitting the leaking Veſlel of 
the Commonwealth , will either fauly tack about in their pri- 
vate Shalop, and ſtand in with the next Shore of ſafety, or by 
ſtriking Sail,come under the Lee of the Conqueror,or ſtrike into 
the affiftance of him, in hope to have a ſhare of the Plunder. 

Befides, in the Multitude of Councellors (if there happen TI Micarriapes, the 

any notable miſcarriages of State) there is ſafety to them- jv 5 dittcultly 
ſelves. It being difficult to fix it upon any one ſingle perſon, 
every one ſhrowding himſelf in the complex Act of the whole: 
So that though they ſingly put in for the glory of proſperous 
Atchievements; yet in unfortunate or unlucky Councils and 
Actions, they skreen themſelves under the majority of Votes; 
which becauſe they always may do, it muſt neceſſarily make 
ſome more Supine, and leſs Vigilant over the Publick. It is 
in theſe middy Pools of Commonwealths, the devouring Ot- 
ters may fafclier lodg ; here the gliding ſlippery Eel finds Co- 
vert, the Horſeleeches abound, the Water-rats lodg in their 
Banks, and the Uliginous parts ſwarm with Frogs and T oads, 
every one preying upon other. Here the Cockatrice breeds, 
and the fiery Baſfilisks, as well as Lizards and Newts. Africk 
1s not more fruitful of Monſters than they of Harpyes. This is 
the common Sewer that receives all the {hudg and filth of Peo- 
ple; the hopes and expectation of Liberty alluring all. 

As to the Feoples living freer from oppreſſion in a Republic, Great Injuſtice and 
than under Monarchy, it is evidently found the contrary ; as Coy Cab: 
I ſhall make it appear in the Chapter of Monarchy : And there : 
is ſtrong reaſon for it, ſince in this form , theſe Lords the 

States, will be contmually ſtriving to enlarge, not only their 
Power but their Riches 3 and the more they ingreaſe1n either, 
the more muſt the common and middle ranked Men be oppreſ- 
ſed and exhauſted. 

It hath been from the inſolence, opprefſing and engroflin 
of Eſtates by the Governing Party, that the Th:rians Canes 
their (p) Ariſtocracy to Democracy, that the Me/ſeniac War (7) Peiir, 1ib. 5 . c. 6, 
was occafioned, that the Revolutions were at Lygdamws in the 
Iſle of Nexos, Mafſilie, Iſtria, Heraclea and Enidus. So the 
Philoſopher ſays, That the unjuſt Judgments, or unuſual Seve- 
rities, exerciſed by the revengetul temper of the Factions, 
cauſed t Convulfions in the State, as he particularly inſtan- 

ceth in Enrition at Heraclea, and Archias at Thebes; who both 
being juſtly condemned for Adultery , yet, becanſe in an un- 
. uſual way of Contumely, they were tyed to Stakes in the Mar- 
ket place, they out of revenge, excited their Friends to affiſt 
them, and overthrew the Ohgarchy. 

Befides, when Men are thus eſtabliſhed m Power, few can 
bave Redreſs for their private mjuries and wrongs, being that 
every complaint would but look like contempt of Authority; 


becauſe the Party oppreliing, being one of the —— in 
| ower, 
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Example in our late Power, and joynt Rulers, he would influence the reſidue to 


Republicans. 


(s) Lralſon's Com- 
mon Intercſt. 


vindicate him. Hence we ſaw 1n the late long Parliaments 
Members (yea their Officers and common Soldiers) that they 
were ſuch Tyrants in their Reſidence and Quarters, that none 
durſt queſtion their outrages, leſt they ſhould be brought be- 
fore Committees, for Malignancy or Delinquency. It being a 
chara&eriſtic note of a diſaffefted Perſon, not to reſign up 
ones ſelf to an abſolute ſlavery to their imperious Commands. 
The World never knew greater oppreſſion, than thoſe that 
ſtiled themſelves Keepers (indeed Jaylors) of the Liberties of 
England, were guilty of. It would trouble (faith a judicious 
(s) Author) a publick Accountant to caſt up thoſe vaſt Summs, 
and incredible Treaſures, which in leſs than twice ſeven years 
they raiſed, and ſpent, to ſupport-the worſt of all luxurious 
Rebellion , and to a& upon the publick charge and Theater 
of the Nation (not Maſques and Plays , as they had charged 
one great part of the Expences of the Court on) but the moſt 
real and inhumane Tragedies, and thoſe infinite in number , 
one of which was ſuch as the Sun never ſaw, or any Hiſtory 


could parallel. 


It would be endleſs to recount the Annual Revenue of the 
Crown, Biſhops, Chapter and Cathedral Lands, beſides the 
Money they received for the purchacSof them ; the conſtant, 
heavy and unheard of Aſſeſments, free Quarter, Plunder, Se- 
queſtration, Compoſitions, Decimations, Exciſe and Cuſtoms, 
voluntary Contributions of Plate, Jewels, ec. Summs borrow- 
ed on the Publick Faith (which ſome found to their coſt, was 
but fides Panica) and almoſt innumerable ways and arts 
they had to ſqueeze and drain the Treaſure of the Nation in- 
to their bottomleſs Gulph : ſo that the ſame Writer is confi- 
dent, That nqt any three Kings of Frgland, ſince William the 
Conqueror, to this preſent, were ſo expenſive to England, as 
that one Tyrannical and Prodigal Parliament. 

The Nation was then, and ever will be : under any Uſurp- 
ing Republic, in worſe than Egyptian Bondage. In every 
County a Committee was placed to ſeize the Eſtates and 
Rents of all the Loyal Subjeds , with ſach a Tyrannical Ar- 
bitrarineſs, as never was known under any Kings Reign 3 and 
as if that were not enough , there were added to them Baſha 
Major Generals, and the ſacking Vermine in every Town and 
Hamlet, were either fire-fide Troopers, or ſome well affeted 
Perſon whoſe Information would be believed before the beſt 
in the Pariſh. Everyone that would not worſhip thoſe Pagods, 
were proceeded againſt by ſome of thoſe , or their Arbitrary 
High Courts of Juſtice, or were convened before the Houſe of 
Commons, where every one of thoſe Parliament Demarchs were 
as abſolute as the Laws of their own will could make them. 

No Perſon could either queſtion their Attions or Authority, 
but he paid his Life or Fortune, or one of them, for his pre- 
ſumption : ſo that we ſaw the whole Kingdom brought into a 


{lavery 
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ſlavery, far greater than theirs that wear .Canvaſe Cloth and 

Wooden Shooes , and not only look like Ghoſts, bit really 

are {o, as they made all which they either ſaſpe&ed, feared, 

or hated : All which was never to have been altered (as long 

as their ſtanding Force ſhould be true to them) to the incredi- 

ble charge , oppreſſion and impoveriſhment of the Subjedts, 

Friend and Foe 3 though they had the Policy to lay the hea- 

vieſt Burthen and Load upon the Backs of their Enemies , if 

poſlible to break them 3 keeping the Loyal Nobility and Gen- 

try ſo poor, that many of them have not been able , or ever 

will be, to forget the kindneſs of that Government, which 

was the ruin of them and their Families. Ds HT 
I ſhall now paſs tothelaſt head of Rewards and Puniſhments, _ a ou _ 

and executing of Juſtice 3 none of whichcan be according Do ———— 

tomerit, where prevalent FaCtion ſhall ſway the Balance, and 

open and ſhut the Eyes of Juſtice by the cunning Inſtruments 

of Partiality. It being impoſſible to ſeparate FaCtion and In- 

tereſt from this kind of Authority, ſo that none ſhall obtain a- 

ny thing,but according as they ſhall be judged favourable or ad- 

vantageous to the Intereſt of the ruling Faction. - So that the 

Vertuous ſhall have the leaſt ſhare 3 ſince Vertue is not over na- 

tural to Mankind, it is like to thrive but poorly 1n a ſoil where 

it is not tenderly cheriſhed, and frequently refreſh:d with the 

encouraging Dews of Reward and Benefit. But thoſe ſhall 

have the greateſt ſhare that can beſt wheedle, or ſeemby a well- 

managed Flattery, to join with the topmoſt governing Party. 


I ſhall therefore give ſome examples of the Ingratitude of egraiateefCan- 
MOnwealtns., 


Commonwealths to the well-deſerving great and brave Men, 
who have ſerved their Country, and been ill rewarded by the 
governing Part, or been expoſed to be baited or worried by 
the People, inſtigated by Factions 3 or ſuffered baſe Ignominy, 


Baniſhment, or Death. 
I ſhall begin with Athens, the eye of Greece, and the Seat of 


the Muſes. 

When Xerxes invaded Greece, the Athenians and Peloponneſs- a Ul ulge of 76 
ans were the moſt conſiderable Statesz yet the Athenians were "© 
forced to leavetheir City and getinto their Navy, which might 
carry the whole People and their Power to ſome remote Coun- 
try, where they might enjoy more ſecure Habitations. 

The _ were unwilling to hazzard a Sea-Battle near 
Salamis, but would have weighed Anchor, and gone to Iſthmus. 
Themiſtocles did all he could to perſwade the ſtaying and join- 
ing of the Fleets there, to wait the Enemy, who would have 
leſs Sea room ; whereas if they fought elſewhere, by his num- 
bers, he would have overborn the Confederates : and when he 
could not prevail, but that they would weigh Anchor the next 
day, he ſent a private meſſageto the Perſia Captains, that the 
Greciaz Fleet intended to fly, and in the interim. adviſed the 
Greciaz Fleet to be in a readineſs againſt all Events: By which 


Stratagem he toiled the Perſian Fleet to make the Attacque _ 
that 
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that diſadvantage he deſired 3 and the Greciars obtain'd a moſt 
memorable Vittory. Several other great Services he did, not 
only in ſaving of Athens , but the reſt of Greece from Nerxes. 
But when the Athenians were returned to their City, and re- 
built it after the Battle of Mycale, the People were ſo proud of 
their Exploits, that they not only endeavoured to get the 
Command of many Towns: and Iflands of the Greeks, but 
within their own Walls would admit no Government but meerly 
Democratical; which beingargued againſt by Themriſtocles, they 
laid upon him the Puniſhment of the Oftraciſmr, baniſhing him for 
ten Years 3 before which time was expired, a new accuſation 
wasframed againſt him by the Lacedemonians, that he intended 
(r) Sir Walr. R::i,F, to betray (t) Greece to Xerxes. 
lib. 3.4. 8-/e.7- So that he was forced to fly to Artaxerxes, who afterwards 
would have imployed him againſt Greece ; bus he decided the 
great Conflict betwixt thankfulneſs to his well-deſerving Pa- 
tron, and natural Aﬀedtion to his own ill-deſerving People, by 
finiſhing his Life with a draught of Poyſon . 
This Oftraciſm was a Sentence of Baniſhment writ upon an 
Oyſter-ſhell ; and the like in Sicily, writ on a Leaf, was called 
Petaliſinus. This was fo often abuſed by extermynating Per- 
(u) Biazy wiv 3, ſons, not ſo much for Crimes, asby faftious Envy made uſe of 
% yo2tmyy LE 2- tO remove out of the way Perſons that were like to oppoſe the 
js #2» ov557w # prevailing FaCtions, that the (#) Philoſopher confeſſeth it had 
may, 0; 74 # been better for the Law-givers at the firſt ſo to have attempered 
93% mens 12- the Commonwealth, that they might have had no need of ſuch 
Te dg, Polit. lib.J. a Medicine. 
of MY '» Miltiades had done the Athenians great Service at the Battle 
Miliades, of Marathon againſt Darixs, yet after by this ingrateful People, 
he was caſt into Priſon, and fined fifty Talents. Where his weak 
and wounded Body (having broken his Thigh art the aſſault a- 
gainſt Paros) being not able to endure the one, nor his Eſtate 
the other, after a few days heended hisLife ; and this was oc- 
caſioned by the Envy of Xaztippxs, Father of Pericles. This 
Envy of the better fort againſt each other by their private Fa- 
Fions aſliſted by unthankfal and witleſs People, brought the A- 
thenians not many years after from a vi&orious and famous 
Commonweal , to a baſe Subjection and Slavery. | 
The ill Treatment T might inſtance in Ariſtides, Cimon, and many others ; but 
of Phocyon. . ſhall paſs to Phocyon, who had been Forty five times (without 
ever ſuing for the place) choſen ,Governour of Athers. He 
had been ingood eſteem with King Philip, and by King  Alex- 
ander was preſented with two Hundred Talents in Silver, and 
the choice of one of four Citiesof Aſa; but refuſed thoſe and 
other Gifts, howſoever importunately thruſt upon him, reſting 
well contented with his honeſt Poverty. During his Govern- 
ment,having given hisPromiſe for Nicazorss ſafe coming to the 
Pirews, to treat with the Atherians, and his fafe return, about 
cheir joining with Caſſarder or Polypſerchor,,and finding that the 
Athenians praQiſed with Derciliys to take Neraror Priſoner, he 


was 
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was nothing pleaſed with ſuch a trick of politick Diſhoneſty, 
and ſo did quietly permit him to depart : at which the Athenians 
were ſo incenſed, that he was forced to fave himſelf by Flight 
with ſome others,whom Polypſerchox ſent to Athens,where neither 
he nor the reſt were ſuffered to ſpeak for themſelves, but were 
condemned to dye by the unjuſt Jadgment of wicked Men, 
by drinking Poyſon : which, faithSir Walter Raleigh, by the juſt 7, 4... ;. :8. 15. 
Judgment of God, ſo infefted the City of Athens, as from 
that day forward, it never brought forth any worthy Man re- 


ſembling the Vertue of their Anceſtors. 

It is not to be expreſſed what Honours the Athenians gave to The Tngratir”” 
Antigonus and Demetrixs his Son, when they aſtiſted them in _ _ os eto 
their neceſſities, and declining Fortune ; but when after his 
Fathers defeat, and death at the Battle of Ipſas, Demetrizs fled 
to Athens fpr ſuccour, they ſent their Embaſladorsto meet him, 
with a Decree of the People, that no King ſhould be admitted 
into their City, Which example I the rather mention, that 
the difference may be obſerv'd betwixt the generouſneſs of 
Princes, and ſuch Commonweals: for when ſoon after Deme- 
trizs reduced Athens to his Obedience, they being almoſt Fa- 
miſhed and yielding to his Mercy, he did not take away the 
Lives of theſe unthanktul Men, but gave them Food, and 
placed ſuch for Magiſtrates as were acceptable to the People 3 
yet aſecond time when Demetrizs was overcome by Pyrrhus, and 
Lyſamachus, the Athenians were as ungrateful as ever. 

Sophocles and Phthiodorus the Athenian Generals were con- Th2 ill uſage of $9- 

demned to Exile by the People, pretending they had'taken Mo- 2s and Zhrliodo- 
ney for making Peace in Siczly; whereas indeed there wasnot a- 
ny means of making War. And Alcibiades with Nicias chuſe ra- 
ther to baniſh themſelves, than undergo the Judgment of the 
incenſed multitude, and adventure their Eſtates, Honours and 
Lives upon the Tongues of ſhameful Accufers. And though 
(faith the ſame excellent (w) Hiſtorian) it isthe part of an Ho- () 14m, 21.3, c.3, 
neſt and Valiant Man, to do what reaſon willeth, and not what /* 5- 
Opinion expefteth, and to meaſure Honour and Diſhonour by 
the aſſurance of his Conſcience, rather than by the malicious 
Report and Cenſure of ſuch; yet they are to be -excuſed, as 
having before their Eyes the Injuſtice of the People, knowing 
that a wicked Sentence is infinitely worſe than a wicked Fact, 
as being held a Precedent and Pattern; whereby Oppreſſion be- 
ginning upon one, is extended as warrantable upon all. 

TheInſolence of the Athenians having after this expedition rggraitute to 41. 
wearied ſome of the principal Men of Athens; four Hundred 6iaes. 
of them got ſofar the Power into their Hands, that what they 
had agreed upon in private, was anly propounded to the Peo- 
ple for their conſent: bur this laſted not long. For their Fleet 
and- Army (which was then at Samos) revoked Alcibiades from 
Baniſhment, who had lived in Sparta (the other famous Com- 
monweal) where in Council and good Performances, he1ofar 


excclled all the Lacedemonians,that all their good ſucceſs was a- 
I ſcribed 
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The ten Atheri.m 
Sea-Captains, 


Concerning the Ro- 
man Ingratitude. 


Cortlanu., 


(crib'd to his Wit and Valour : yet there he began to be envi- 
ed, and ſo withdrew to Perſia. Being now called home, ſome 
of thoſe four Hundred would have refign'd their Government, 
yet the moſt of the Fa&tion laboured toobtain Peace of the La- 
cedemonians, defiring chiefly to maintain their own Autho« 
rit Y. . 

This Alcibiades wo many Viftories for the Athenians, and 
was made high Admiral z yet he was forced afterwards to baniſh 
himſelf, only becauſe his Lieutenant, contrary to the expreſs 
Command of Alcibiades, fighting with the Enemies in his ab- 
ſence, had loſt a great part of the Fleet. 

I ſhall add one Story more, and ſo paſs to the Roxnarr. 

The Athenians having appointed ten Captains over their 
Fleet, wherewith they beat Calicratidas the Lacedemonian Ad- 
miral 3 yet fix of theſe Captains were put to Death upon in- 
formation that they had not reſcued ſome Citizens, who were 
loſt by the breaking of their Veſſels by a Storm, which hap. 
pened when thoſe Captains were obliged to follow the Enemy, 
and two of them had like to have been ſhipwracked themſelves : 
and beſides, they offered in their own defence, that they left a 
ſufficient number of Ships to have ſuccoured thoſe that were 
wracked. Butone that eſcaped in a Meal-tub, having told the 
People, that thoſe that were drowned, had charged him to 
deſire the. People to revenge their Deaths upon the Captains; 
this was a ſufficient incentive to the People, precipitately to 
put them-them to death. The abſent Captains eſcaped, and 
when the Fury of the People was over, the Sentence againſt 


the reſt was revoked too late. 


All theſe -ingrateful uſages of ſuch great Commanders is 
aſcribed to the violence of the People. But we may ſuppoſe, if it 
had not beth for the Arts'of ſuch Magiſtrates as were Enemies 
to thoſe Worthies, and envied them the Glory of their great 
Atchievements, the People had been better Inſtructed. How- 
er it ſhews the tendency of ſuch a complex Body of Magiſtrates 
and People * and though Athens had as much of the popular 
Government called Democratical, as any elſe in Gyeece 3, yet 
the ſource of .all was from the Texture of the Republic Go- 
vernment m1 general. | 

Iſhall now paſs to the Romans, and onely fingle two or three 
of the many Examples of their. Ingratitade to their deſerving 
Chiettains, to illuſtrate, That Rewards were not beſtowed as 
they onght-to. have been, even to ſach as were the greateſt 
Prefervers of their Country, and fuch as raiſed the Glory of 
the Roman Name to the higheſt pitch of Glory. | 

..T. Marta,” called Goriolapys, had conquered the Vole: and 
#4n3 yet, uiider ptetext that he had adviſed to fell Corn in 
time of Dearth at an higher Rate thah was convenient, - he was 
baniſhed c-Yet he cook not that Revenge he might have-done, 
mr joyning with the Hlſcs; + EW ; 


Furins 
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Firius Camillus ſabdued the Faliſci, but was baniſhed the F*ri«s Canilu, 
City, upon a Suggeſtion of ſome-Inequality of dividing the 
Spoil,” and retired to Ardea ; from whence (when the Gaul 
under Brennus had got all Rome but the Capitol) he, forgetting 
the Ingratitude of his Country, drew an Army together, with 
which he fell upon the diſperſed Gals, and 1o faved- his 
Country. 
The two Scipio's ſtrangely enlarged the Rowan Empire, by The two Scjpio's, 
conquering every place where they were employed. Publins Sci- 
pio, the elder Brother, overthrew Hannibal, and ſubjefted the 
whole State of Carthage; by which he deſervedly had the Style 
of Africanws, as his Brother had that of Aſfraticys, by conquer- 
ing the Kingdom of Macedon, and giving Laws to all Greece, 


and other Territories in Aſia. - 
Concerning the elder, the Senate was unwilling he ſhould Concerning 7ublins 
Scipio,the elder Bro- 


carry the War into Africk: But the People were earneſt for it. 6 
Upon which the Learned (x) Hiſtorian and Stateſman obſerves, (x) Sic water 24. 
That it is often found in Councils of State, that the bufie and /-ig, 1-5.c. 3-/c#.18. 
obſtinate Heads of a few do carry all the reſt, and many times 
Men make a ſurrender of their own Judgments to the Wiſdom 
that hath gotten it ſelf a Name, by giying happy Diredions in 
Troubles by-paſt 3 therefore he that repoſeth himſelf upon the 
Advice of many, ſhall often find himſelf deceived : :The Coun- 
ſel of the Many bong wholly directed by the Empire of a Few, 
that overſway the reſt. For here 0. Fabiws was accounted the 
Oracle of his time 3 for his wary Nature ſuited” well with the 
Buſineſs that fell out in the chief of his Imployment 3 therefore 
others adhered to him, that was grown old in following one 
Courſe, from which they would not ſhift as the change of Times 
required. But the People (who though they could not well 
advife and deliberate, yet could well apprehend) embraced the 
needful Motion of Scipio, and furniſhed him with all Supplies 
and Furtherance they could. | | 

From hence I may note the Inconvenience Gf. this Govern- 
ment, wherein ſometimes the Senators ſhall be led by one, or 
ſome few, - one way, and then by others, and ſometimes the 
People ſhall over-rule the Votes of the Senate : For though this 
=o be fortunate at ſome times, yet at others it. may be. as 

tal. | £5 
The great Succeſs of Scipio was celebrated with :that.exceſs 
of Joy, and deſervedly, as Rome perhaps never ſhew'd the like ; 
and his Brother L. Scipios Triumph was not much Jeſs than it; 
Yet theſe two ſo famous Brothers afterwards were called, one 
after another, by two Tribunes of the People, to, Judgment, in 
probability by the  inſtigation of ſome of the Faction of the 
Senate againſt them. iSite 5-0 bf 

The African could not endure that ſach; unworthy Men 
ſhould queſtion him, of purloining from the common:Treaſure, 
or of being hired by Aztiochns to make an ill Bargain for: his 
Country : When therefore the Day of Anſwer. came, he ap- 

I 2 peared 


o 
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Brother. 


Concerning Lucius 


Scipio, the younger Þ yrins Scipio the Afratick (whoſe wiſe Condudt and Valour had 


peared before the Tr1bunes, not humbled as one accuſed, but 

followed by a great Train of his Friends and Clients, - with 

which he allel through the midſt of the Aſſembly and ha- 

ving Audience, told the People, That upon the fame day of 
the Year he fought a great Battel againſt Harxibal, and finiſhed 

the Puric War by a fignal Victory : In memory of which, he 

thought it no fit Seaſon to brabble at the Law, but intended to 

viſit the Capitol, and there give Thanks to Jupiter, and the reſt 

of the Gods, by whoſe Grace, both on that day, and at other 
times, he had well and happily diſcharged the moſt weighty 
Bufineſs of the Commonweal ; and that if from the ſeventeenth 
Year of his Life, until he now grew old, the Honourable Pla- 
ces by them conferred on him, had prevented the Capacity of 
his Age, and yet his Deſerts had exceeded the Greatnefs of 
thoſe Hononrable Places, that then they wonld pray, That the 
Princes and Great ones of the City might ſtill be like to hitn. 

So all followed him, except the Tribwes, and their Slaves, and 
one of the Cryers, by whom ridiculouſly they cited him to 
Judgment, until for very ſhame (as not knowing what elfe to 
do ) they granted him, unrequeſted, a longer Day. 

- But after, when he perceived that the Tribunes would not 
let fall the Suit, he willingly withdrew from that unthankfal 
Rome, that coutd fuffer him to undergo fuch Indignities, and fo 
ſpent the reſt of his time at Lintermum. | 

The fame Trybunes proceeded more ſharply with his Brother 


ſibjeted Greece and Macedonia to the Roman Yoke,and extend- 
ed their Empire over thoſe rich Countries). Fhey propounded a 
Decree unto the People touching Money received of Axtiochrs, 
not broughe--into- the Common Treafury 3 that the Senate 
fhould give Charge unto one of the Pretoys to inquire and Ju- 
dicialty determine thereof : And Matters were ſo carried againſt 
him, that he was condemned in a Sam of Money far greater 
than his Ability; and for non-payment, his Body ſhould have 
been tai$ up m Prifon ; but he was freed from the Rigour'of 
this by Gracchus the Tribune © and his Eftate being confiſcated, 
when there nenher 4ppeared any Sign of his being beholden to 
Antiochwo, nor there was found fo much as he was condemned 
to pay 3 then fell his Accuſers, and all whoſe Hands had been 
aganafthim,'.into-the Indignation of the: People. 

vis obferved; 'That Co the elder (who had been his Trea- 
ſarer) was Promoter of this. A Man, faith Sir Walter Raleigh, 
of great, but not perfet Vertue 3 Temperate, Valiant; and of 
fingalar Induſtry'; Frugal of rbe Publick, and of his owns who 
though not-to be corrupted with Bribes, yet was unmercifel 
and unconſcionable in increaſing his own Wealth, by ſack 
means as.the'Laws did permit. Ambition was his Vice, which 
being joyned withy Envy, 'troubled both himſelf, and the whole 
City: And ſome write; That Fabins Maxima; out of ſome 
private diſpleaſure, countenanced theſt Proecedings. 
= From 
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Frotn theſe and other Exarnples it tnay well be noted, how 
this famous Commotiweal was peſtered with Fattion 3 the want 
of ſufficient Imploytnerit were Sparks that help'd the kindling 
of the Fire of then, which now begati to appear, and firſt 
caught hold of thoſe great Worthits, to whoſe Valour and 
Conduit Rome was fb mdebted; Burt theſe factious Contenti- 
ons did not long while cofitain theinſelves within heat of 
Words and cunning PraRtice : for when the Att of Leading the 
Multitnde into ſich quarrelſori Briſineſs, grew to perfection, 
they that found hethi{ ves overtiaches by their Adverſaries, 
at this kind of Weapon; began to rake oppoſition, firſt with 
Clubs and Stones, afterward with Swords,and;finally, proceeded 
from Ftays and Murthers ih the Streets, tb Battels in the Fields. 

During the whole titne of their Conirtiohiwealth, there were 
Heart>bttrnirtgs betwixt the Plebs, bf ordifiary Rank of Peo- 

le, atid the Patres Cornſeripti Patricii, of Seriatoriah Order : 
Thoſe rever ownmg themſelves to be the Delegates of the Pev- 
ple, but at! Order of themſelves, that endeavouted to keep 
the Government in themſelves, taking State and Authority upon 
them, uſing a ſort of Arbitrary Government, endeavouring to 
win a great Power over the People, decreeing, That the Con- 
ſuls provide that the Commonweal receive no detriment. On 
the other hand, the People were reſtleſs, by Repreſentatives to 
get a ſhare in the Government, and the Senate as ſtoutly oppo- 
ſed ſuch Encroachments and Innovations, (theſe kind of Emu- 
lations being the infeparable Diſeaſes of all Commonwealths ;) 
ſo that in one of the Mutinies the whole Commonalty forſook 


Summary of the &c« 
ms: Diſcords, 


the City, and ('y) embodied upon Mount Avertine, till they (y) Liv. 1ib. 2. 


were gratified, as I have before hinted, in the Thib#arti Plebjs, 
who were choſen by them to look after their Concerns in all 
Debates, and who exerciſed a very imperious Power fometitnes. 
Yet this did not ſaffice ; but afterwards they more violetitly 
contended to have the Choice of one of the Confuls: and the 
Fury of the Peopte was fo great, that the Senators dueſt not 
come to the Honfe; and this Feud was fo durable, that it can- 
ſed a five-years Anarchy, and at laſt the Senate was forced to 
yield to thie Peoples Importunities. 

Aﬀer the dexth' of C. Cracchwy, and Satarnive,. a Popular 
Man, who by the-Sendte was\put one of the way 5 it was not 
— 2 famous Captzin of theirs,. was fo condern- 

; whoy of force'df Arms, returned: to the' City, and mne- 
there alÞ-che print Senators 4 which, givingy unto Sys 
(who- proſpered: therein) oppurtmity t6 make himſelf abſo- 
late Lord of Rowe, taught Cafer (a Man of higher Spire) 16 
afl& atid obram' the tke Sovereign Power, who) by the like 
detrec of the Sefitite; way provoked. 

If all that T' have hitherto menrionel,. be' not ſificient” eo 
put a People out of love with this way of Government; they 
may hug their Chains and Fetters as long as they pleaſe, -for 
me. 
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The Excellency of Monarchical Government. Chap.IX. 


Concerning three 
Modern Common- 
wealths. 


I know theſe People magnifie the wiſe contrivances of the 
State of Venice, the United Provinces, and Switzerland. But 
they may conſider, That the firſt is an Optimacy mixed with 
a reſtrained and ele&ive Monarchy 3 and they all are more be- 
holden to the Situation of their Countries, and the: intereſt 
their Neighbours have -(leſt they ſhould -fall into the hands of 
others) than for any excellency of their Conftitution, why they 
ſhould have any likelyhood of duration. 

The Prince of Orange's Stat-holder-ſhip , being Hereditary 
in the Family, contributes ſomething to the ſippreſſing of any 
potent FaGtion 3 yet none knows, but in proceſs of time, Fati- 
ons may ariſe amongſt them, and then the World will ſee them - 
molder , as other ſuch Commonwealths (ſometimes as flouriſh- 
ing as they) and then they will either be madea prey to their 
Neighbours, or ſubmit to a Monarch of their own. However 
it is experimentally known, That in no other State, the Subjeds 
pay ſo much for their 'prote&ion; and that from their firſt Re- 
volt, they have been very few years without being engaged in 
chargeable Wars. . 


CHAP. IX. 


. Of Monarchical Government , and the Preference of it before other 


The Antiquity of 
Monarchy illuftra- 
ted in Adam's Sove- 


reignty, 


(a) Ovid. Metam, 


Forms. 


N the commendation of Monarchy, all Authors are fo 
copious, that it is more difficult to order and compoſe 
with Beauty, the Jewels of the Crown, than to amaſs and 
heap them. That it hath been the moſt Antient and Primi- 
tive Government of the World , we have the Univerſal ſuf- 
frage and Teſtimony of all the preſerved Records of remoteſt 
Ages 3 Royal Authority and Kings being cozval with what 
ever Monuments we find of the Origin of Nations. 

The Writings of Moſes (much ancienter 'than any other 
Hiſtorian, and of more Authority) evidently prove the So- 
vereignty of Adam and Noah : Whence St. Chryſoſtore well ob- 
ſerves, That at the Creation, God made one Man, not many z 
to intimate to us, That he did d Monarchy , not Ariſto- 
cracy or Democracy. For it cannot be donbted , but that the 
Poſterity of Adam, during his life, were his Subje&s, both by 
the Law of God and Nature : The Charter of God Almighty 
giving to Adem, Dominion over all the inferior Creations and 
to Noah, over every living Creature. Hence the (2) Poet 
_ of the Origin of things, owns his Dominion over the 

reatures, | 


Saniins 
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SanTins his Animat, mentifqze capacius alte , 
Deerat adbuc, & quod daminari in cetera poſſet. 


 Natns homo eft —— ——— 


Indeed it were abſurd and irrational to believe, that God 
who had made the Lion King of the four footed Reafts, the Ea- 
ole Soverergn of the feathered Fowl, and the Whale over the 
Fiſhes; ſhould leave the moſt glorious part of the Creation, un- 
der the confuſion of Anarchy or Parity. | | 
Therefore (b) Seneca elegantly, and according to his man- Monarchical Go- 
ner, rightly obſerves, that Nature it ſelf points out Kings, as COS moſt na- 
we may know in ſeveral living Creatures, eſpecially in Rees * (6) Narurs comments 
and (c) Virgil, before him , hath given us a curious deſerip- 9 $5, quod ex al- 
tion of the Obedience Bees pay to their King : gras ware ag 
| dignoſcere, * : 
(c) _ Georg, 


Preterea Regem non fic Kgyptus, & ingens 

Lydia, ec Populi Parthorum, aut Medus Hydaſpee, 
Obſervant. Rege incolumi, mens ommibis una eſt; 
Amiſſo, rupere fidem Ilkum admirantur, & omnes 
Circumſtant —_ denſo, itipantque frequentes 3 

Et ſzpe attollunt humeris, & corpora bello 
ObjeFant —— 


So there may be obſerved a Dux ipſe Gregis, amongſt all brute 
Creatures, 

It is from Paternal Power , That many Authors deduce 
the naturalneſs of Monarchy , which was firſt exerciſed jn 
Families, Hards and Septs, as I have (4) elſewhere cleared : (4) cp, 2. 
therefore the Philoſopher (e) ſets it down as a Fandamental (e)r2 $ wow 1 
Truth, That that which begets commands, by: reaſon of his #14 2:aias ey k 
tender Love and older Age, which is a kind of Kingly Go- #1: Texas 3hy, 
vernment. The ſence of which is, That the Paternal Govern- #77 5 Sous 
ment hath a reſemblance to Monarchical Rule; and: that jt = & Agzas.Poltt, 
was-according.to the order of Nature, that the Elder ſhould — 
Rule, as he confirms by the Oracle and Authority of (f) Hop-(f)na1iy 'ardy6y 
mer, who making Jupiter Sovereign, calls him Father of Men 7 04 =. 
and Gods; and the great Badge of Sovereignty, to have Pow- 
cr of Life and Death, is owned by the 'C J Orator , 41 his (6) Pater vite neciſg; 
time; to remam, when ke ſaith, The Father had the Power of j12-27 040b4r in 
Life and Death over his Children. $o that what Brwtzc, the” © 
firlt Conſii,'did in beheading his two Sons , 1s not taken by 
moft to be done 4ua-Cornful, but as Parent ; for that the Con- 
fills ever 'had any Regal Power: without leave of the Peo- 


mY 7 | | E 
"If 'we conſider the Scope of () Mofers Expoſtulation with (6) uns. 11. 
God Almighty 3 Tby loyſt thou the burthey - this People 
== we ? Have I conceived all this People * Haw 1 hegotter 
the muftfromHence infer, That if He had been-their aom- 
mon Parent, te -ought ro have had the. Change and Goyarn- 


ment 
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ment of them 3 ſo natural ſeems the Conneqion betwixt Fa- 
therly Authority and Filial Obedience: and that this was an 
(i) owe 3 {- Original Truth, thePhiloſopher cites (7) Homer,who ſaith, That 
255 & nai 1d every Father, to his Children and his Wives, gives Laws. 
d)b,wr. Odyſ. 11. This kind of Power ſeems to be confirmed in Scripture, con- 
cerning Cain, Abraham ſacrificing Iſaac, Thamar and Fephtha. 
But in after times, when Fathers abuſed that Authority , it 
was judged expedient to deprive them of it, and place it in 
the hands of the more publick Father, the King. 
The Antiquity oo Having thus cleared the point, That Monarchy is according 
Monarchy from Hi- to the Inſtitution of Nature. I come now to ſpeak of the An- 
ſtory and TeRim- 1; nity of it. (k_) Sanconiathan , of greater Antiquity than 
(3 Vide Stillingfer's any Greek, Hiſtorian, gives a large account of the Phenician 
Origines Sacre Monarchy 3 the like Manetho gives of the /Egyptian , and the 
| true Beroſus of the rr pI So * Ariſtotle ſpeaks of the long 
* Polit, 116, 5. c, 11. Duration of the Moloſſzac Kingdom, which began in Pyrrhus Son 
(1) De Amiquis Fa* of Achilles, and, according to (1) Reinerns, laſted nine Hundred 
mils Kgurte and Fifty years; and the Lacedemonian, according to Plutarch, 
Exſebins and others, continued near upon as long. 
(m)K 73; 0:35 3 The Philoſopher ('»-) advanceth the Origin of Kingly Go- 
He 5% m mivTes 220) VErNMENt , as high as the Heathen Religion or Philoſophy 
Bemes:3X, Jang could carry him, when he faith, That the very Heathen Dei- . 
5 x) - &dv 42/015 ties were under this Form and Regimen : So what Herodotus 
dpoulvmy 5: 4Y- (jth of the Feyptians, may as truly be faid of all other Nati- 
Oporer, 879 5 7% Ons, That they could not live without Kings. So Iſocrates 
6 ip F Our. Ll. faith, Before Democracy and Oligarchy , the barbarous Na- 
es tions and Cities of Greece obeyed Kings. Therefore the Phi- 
(3) T3 2$5n ica- loſopher (2) faith, At firſt Kings governed Cities, and now 
ane%orre of miners, Nations. So Saluſt (o) faith , The name of Empire was firſt 
$ wv #n 7 #m. known in the World 3 and Juſtiz (p) moſt expreſly, In the be- 
IB | 1-1 nomen £100Ing of all things and Nations, the Power and Government 
Ae —_ fol, was ſolely and abſolutely in Kings. So (749) Cicero faith, That 
(p) Principio rerom jt js certain that all Ancient Nations did obey Kings. If we 
Cs fans conſult Homer, Plato, Lucretins, Diodorus Siculus, lib. 2. Jo- 
erar. Lib. 1, ſephus lib. 4. c. 1. or any Hiſtorian, Greek or Latin, we ſhall 
(pe _—_— find no Tract of Time, nor Society of Men, without Kingly 
at awalſe Lib. 3s Government. 
de LL. - The firſt Popular State we read of, is: that of Athers, after 
The fickt Common- 14\« Reign of Erixias Anno Mundi 275. and after that ſeveral 
wealths, gn 3 
my other Cities of Greece, as Sparta, Corinth, &c. followed their 
examples, expelling their Kings , and in their Rooms ere&ed 
little Commonwealths, but great Tyrannies, being in a conti- 
mal broil, either among themſelves, about their Magiſtrates , 
or with their Neighbours for Preheminence , till the time of 
Hlexander the Great, and the Macedonian Monarchy , when 
the Country returned to their priſtin Government, and might 
ſo have continued, if the Romar Arms and Ambition had not 
overthrown it. 
As to Rome it ſelf, it was two Hundred and Fifty Years un- 
der Kings; and Kingly Government was found under Lavinius, 


when 


—_— 
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when the Trojans came from that little Kingdom of Pergamms. 

Therefore (r) Tacitus tells us, That the City of Rowe, from (r) vim 2mm 7 
the beginning, had Kings to govern it. Their Commonwealth 7/7"*7" M255 b2bu- 
began upon the Regifuginm : So that (faith a Judicious (5s) Aus (5)Dr.:/ſ;n's Com- 
thor) for three Thouſand Years Monarchy poſſeſſed an Unj- 993 luterett, 
 verſal and Uninterrupted Empire over all the Afﬀairs of the 

Univerſe ; ſo that the Sun, the glorious Monarch of the day, 

does not, in all his Travels round the earthly Globe, behold 

any ſpot of Ground inhabited by any thing but Brutes, where 

Monarchy, either is not at preſent, or hath not been the An- 

tient Original and fundamental way of Government. - 


From the conſideration of this Naturalneſs of Monarchy, — 
onarchy from a 


and the Venerable Antiquity of it, we may concJade the reaſon 5;.;.- 5... 
why the beſt and Ancienteſt Writers have adorned it with ſuch uy 
Eulogiums, deducing its Original from the Divine Being. So 
Heſrod (t) faith, Kings are from Jovez and () Callimachns (t) 'tx 5 13; ba- 
adds, that none are ſo Divine as they : Soin Homer (w) as Mis. Theog. w. 
well as in Heſod, they are ſtiled, nouriſhed of God, and born 9! : 
of God ; not as deriving their Pedigrees, but -Kingly Honours (14) 'Em LL 
from Jove, as Euſtachins notes 3 and from Homer's making the F—wennyy Yor —ranu 
Scepter of Agamemnon to be the Gift of Jove (though a late _ = / OR 
(x) Author contemptuouſly compares it to a Conſtables Staff) nonndls. Med 6, 
He (5) faith, The King hath both his Scepter and Juriſdicti- v. 277. © 
on from God : Of which the curious Reader may ſee more (*) Abſolute Power, 
Authorities in the learned Tra& of Archbiſhop Uſber's Power 753. . 
of Princes. OY * cg 

(z) Plato, according to Syreſrms de Regno, makes the Regal y 24mm. Hliads 
Office to be a Divine Good among Menz and a King to be as v- 738. 
it were, a God among Men: And (a) Diotogenes the Pytha- (=) 05% 'A;aS3y, 
gorean ſaith, that God hath given him Dominion, %0y ©8%5 if avIg a 

Others have ſtiled them Gods, which a late (6) Author F 
faith, may be allowed for want of a better in Hobs's State of a) pgs _—_ 
Ignorance and Atheiſm, and would have him have the Epithete ,,. 7, Þ.l;17.9. 
of Optimns as well as Maximus. Thus ſome take a Liberty to (5) Abſolute Power, 
ridicule all things moſt Sacred and Venerable : But I-ſball have ** 5 
occaſion to enquire into ſuch Mens Principles afterwards, and 
at preſent ſhall only ſay, That no Mans Hyperbole, or Expreſ- 
Gon, is further to be underſtood, than as it makes the Kingly 

iginal from God, and makes Kings his Viceroys upon Earth. 
Therefore I ſhall not balk ſuch Authorities. 

c) Plato affirms Monarchy to be the moſt uncompounded , (c) 2. 4 zz. 

the Mother of all Governments, and that a King is to be a God 
amongſt Men ; and a King is a living Image of God, faith the 
(d) Poet. So the Greciar Orator faith, God from Heaven (4) £1» 3 220- 
% 7 *eav7, did ſend the Regal Power unto the Earth, 169; Bay Tu, & 

(e) Diotogenes yet raiſeth the Charader higher, according to 9**- Menanary. 
the Sovereignties of his Age 3 That the King, having a Power (2) Nou& Tuu- 
uncontrollable, and being himſelf a Living Law, is the Figure ; FG Sermags. 
or Adumbration of God _— Men : And in (f) another (f) lem, 121. 
place, Of all things which are mo ——— the Beſt, indeed, 

1 


__—_—_— 
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(s) Tir &ivz.2:-38 God 3.but on Earth, and amongſt Men, the King. -(g) So 
fu rs 6 mir Apapetys chſerves, That althdugh the King in the Nature of his 
Gus. & 37: Body be of the ſame Mold with every other Manz yet in reſpe& 
ofthe Eminence of his Dignity, he is like unto God over all, 
whoſe Image he beareth, and by him hokdeth that Power which 
he hath over all Men. 97 mn [645 x © 
Hence it was, that the :Rowar Emperors: (not to make Re- 
(64uguſtis's vuniſs ſearches further) 1n their (4) Coins uſed fome 'Emblems and Im- 
ma pzr rotum. = preſſions proper to: their Gods, or their Religion; inferring, 
That they derived their Character from them. So in the Coins 
of Julivs Ceſar we find the Image of Venus, from whom he de- 
duced his Extraction. ' So we find the Goddeſs ViFory, the 
Image of Mars, and the Caducexz often, and Enſigns of the High 
Prieſt 3 and not onely in his, but in many;otker EmperorsCoins, 
the Thunderbolt, to denote, they had the ſame Power upon 
Earth, that their Jzpiter had in Heayen: according to that of 
the Poet, .* | | 


Twpiter in celis, Ceſar regit omnia terris. 


After that Julins Ceſar was in Divos relatus, we find a Star over 
his Head, or himſelf fitting in the Habit of a God, holding in 
his Hand a Cormcopia aſcribed to the Geri: and Hero's, and in 
his Left-hand holding the Goddeſs Vi&#ory. 

So in one of Axguſtus's Coins, we find ViFory ſitting upon a 
Celeſtial Globe, holding a Scart in a Circular Figure in its Hand, 
denoting Eternity. 

In Otho's Coin Jupiter 1s placed in a Chair, with a Spear in his 
Hand, with the Circumſcription, Jovis Cuſtos, Fupiter Cuſtos. For 
it appears out of the Verſcs of E»nins, and out of Hyginus and 
Apuleius, that in the Nominative Caſe Jovis was uſed tor Jupiter. 
So in a Coin of Trtxs the Sel/a Fovis and Thunderbolt are to be 
found. And Trajar holds a Thunderbolt and Spear, and is 
Crowned by the Goddeſs ViFory 3 and in another, Jupiter with 
| his Thunderbolt in his Hand is ſhrowding Trajar under his Pal- 

(i) Panxey”- lum, according «to which, (7) Pliny faith of him, Te dedit qui 
erga one hominum genus vice tua fungeris. $0 1n the ſame Trajar 
and Hadriar's Coins, the Head of the Sun is figured with a ra- 
diated Crown, as repreſenting them z of which Cuſtom the 
Tabule Heliace may be conſulted + and although Chryſologus re- 
prehends it as a proud affe&ation in the Perſiar Kings, that 
with radiated Heads they place themſelves in the figure of the 
Sun, or are effeminate into that of the Moon, or aflume the 
form of Stars; yet we may ſuppoſe ſuch Imprefles were 
to teſtify to the People from whence they derived their Origi- 
nation, . or whoſe Tutelarſhip they were under. | 

For after Chriſtianity obtained, Conſtantine wore in his great 

Enſign called the Labaram, the Figure of the Croſs, and the 

Letters. which appeared to him in the Air, with the Circum- 

(t) 0Zavius Strada de caption, ſub hoc ſigno vince. So ( k) Theophyla# and Maruel 


Imp. Rom.p.294,338s! mMnenins, 
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Commenins, in their 'Medals, have Chriſt figured | putting a Gar- Nos 


land upon their Heads. ; 
Hence a grave (1) Author faith, The Prince”s Publick Power (7) Principis poteſtas 


in Earth is a kind of Image of the Divine Majeſty ; in the fame 2%" 0 i wer 

ſenſe with that of (»») St. Ambroſe, Princes for the correfting = ru ecanrygyioar—" 

of Vice, and prohibiting of Evil, areerected of God, having Þurienbs, l. 4.c. 1. 

his Image, that the People may be under One. (1m) Comle 13.Rom. 
We Chriſtians have the Authority of Holy Scripture, That by 

God Kings reign, and that they are his Anointed. So Daniel 

faith to Nebnchadrezzar, The God of heaven hath given thee a 

kingdom; and to Cyrus, God gave to Nebuchadnezzar thy father 

a kingdom. | 

So (n) Irenens affirms, That by whoſe Command they are (») cuju; juſu bont- 
born Men, by his Command likewiſe they are ordained Kings, **7 "2<wtur, bujus 
Agreeable to which, is that of (0) Tertul/ian, Thence is the Em- _ hoods 
perour, whence he became Man before he was Emperour (0) 42!%ee. cap. 31, 
thence he hath his Authority, from whence he hath his Breath. {7,* ore 

A late ”p) Author ſcornfully confronts the Sentiments of ſo p--:w- ; ry pegs 
many Learned and Judicious Perſons, with that of ' Aratws, = o ſpiriras, 
ATE 6 @ 4rz, That all Men are the Off fpring of the Deity. ,/16, 
Which if we allow in his ſenſe, then Prerce Plowmarn is of as 

Divme Authority as any Crowned Heads. Whereas 
St. PaxPs Application makes it to be meant quite another way, 
viz, of the Creation of Man by God Almighty. But I ſhall 
paſs to other Remarks. 

The Philoſopher makes Four kinds of Kingly Government. {;z,1-. n;,:- 
Firſt, That of Sparta, where there were two Kings of two Royal of Kingly - 
Families, the one a Check upon another + And this was, he 9% : 
faith;(q).a Generalſhip onely of an Army; for they had not the (9) $ goat ns 
Power of Life and Death, but in Expeditions of War ; as he 7,;;. 13. ys 0 m— 
inſtanceth in Agemermon, whom Homer makes patiently to en= 
dure the Reproaches of the Great Men in the Aſſemblies. For, 
he affirms, That in Times of Peace the Power of Life and Death 
was in the Senate and the Ephori. So in the Rowan Common- 
weal, the Generals having the Style of Pr#tores and Imperatores, 
when the Republic was changed by Jzlizs Ceſar, he retained 
the _—_ Name of Jwperdtor, which the Grecians rendred 
King » And thence it is that Ammianus faith, That Valentinian 
was the firſt that changed the Rowar Empire from a Principality 
to a Kingdom. But to return from this Digreffion : This La- 
coric Commonwealth:had Hereditary Kings, with a Power in 
War and Divine things, limited by Law : Of which the Curi- 
ous may read Plutarc. de Lycurgo, and Xenophon de Republica La- 
cedemonie, and (r) Giphanii Comment. in Ariſt, Polit. (+) Pa 

The ſecond kind of Kingly Government, he calls that which ans 


was amongſt the Barbarous (for ſuch the Grecians ſtyled all Na- 
tions that were none of their Country) ; and this, he faith, had 
a Power equal tothe Tyrannical, yet was legitimate, and ac- Iteras.. 
cording to the Ui of the Country ;, for that the Barbarous Na- 
tions were more prone to Servitude than the Greciansz and the 
'K 2 Aſeatic ks 
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Aſiaticks endured with lefs trouble than- the Europeans, that 
Command which he calls Abſolute, as of Maſters over Servants. 
Tir fererirfy *ap. This he calls 1n reality, Tyrannical Government; but Kingly 
wire alſo, in that it 1s firm, legitimate, and according to the Uſe of 
(5) or 3 mira the Country. For that, he (s) faith; Citizens or Subjedts defend 
evrer]mr 3M Kings, but Guards of Strangers are employed by Tyrants - 
7%; Bao45, 75 5 Kings commanding lawfully, over the willing; and Tyranes, 
ug 5:14l” © yer the unwilling, and without Rules of Law. 
2 29. « 3 Thethird kind he calls that which among the Grecians wa 
Exirmr Zryxmr. Teyled the ZEſmynetian: And this, he (7) faith, was an Eleftive 
Palit. lib. 3. cap.19- Tyranny, either perpetual for Life, or for a time. And this, 
Heiiſite , becauſeit was a Command over the Willing (ſuch Perſons be- 
W ENUE” ";* ing ele&ed) he ſtyles a Kingly Government, and inſtanceth in 
ſuffragio d-lara. the Mitylenians, who choſe Pittacus to be their King, againſt 
(wy talicarniſ 4% Alceus and Antimenides, who were baniſhed. Such (x) Diony- 
FF ſous makes the Roman DiFators : Such the Cumeni, by an hone- 
ſter Name ſtyled their Tyrants 3 and ſuch were the "apxo/1« of 
Athens. . Such a Kingdom Timolio. held at Syracuſe, which he, 
as well as Pittacxs, ſpontaneouſly reſigned, and did not convert 
into a Tyranny, as Dionyſius did 3 or as Sylla and Julius Ceſar 
(m) Lib. 3.4e Officiic. d1d at Rome, and Aratus at Sicyon, according to the (w) Orator. 
(x) Timmy 5 3- The laſt kind he calls ('x) Heroic, becauſe it was uſed in 
> wyzgzzz ea the Heroick Ages, and had three Charatteriſticks of true King- 
onuxis «4 1414 T% Iy Government ; That it was a Power exerciſed over the W1l- 
1pizs; X89 © ling, Fatherly, afd Legitimate. For, he ſaith, the firſt Kings, 
ena 77.199 ®, Either for the Benefits they conferred on the Multitude, by In- 
cats >. vention of Arts, Condudt in War, or leading them out in Co- 
Nap owe ſis, lonies, or ſupplying them with Lands, governing thoſe who 
freely yielded to obey, were in that eſteem, and had that Power 
and Authority which was requiſite. 

1 heſe had command in War, and in things ſacred, where 
there were no Prieſts, and did determine Cauſes ; and all theſe 
things, ſome Kings adminiſtred without Oath ; others were 
{worn to the obſervation of them, by the lifting up the Scep- 

Cy) *Or wy 5y 53 ter © and ( 3) concludes that in ancient times Kings had Rule 
37 2e,4/uv x23 and were Lords over all affairs of the City, and thoſe at home 
ro! x; m 7 m- and abroad. From whence and from what the Philoſopher de- 
ay,y 7 #911129 Jyered in the beginning of this work and elſewhere, (z) Gipha- 
nd dewiers me mins With Thucydides concludes, That theſe Hereditary Kings 
rd - -7::.,, had ſuch a Power as was reſtrained by certain Laws, and they 
tis, inci. did not Reign as they liſted, and at their Pleaſure ; butby cer- 

tain - pc of Laws, ſuch, we may preſiume, as they or- 

dained. 

This was that Monarchy which was known in the firſt 
Ages of the World. All People in all Ages, and all places ha- 
ving by conſtant Experience found it moſt conducive to their 
Happineſs, and well-being. For had there been any other form, 
under which Mankind could have rationally promiſed them- 
{elves more, or more certain Happineſs than under this3. all hu- 
manecare would long e*rethis have hit on it, and there would 
have been an univerſal Regifugiume. | But 
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being according to the Law of: Nature, and that itis venerable ——_— _ 
for its Antiquity 3 there are other Commodities wherein it'excells 
other Forms. 

As firſt that it is freeſt from the Canker of Fa&tion, which 
corrodes and conſumes all other Governments. Hence the 
moſt judicious (4) Hiſtorian tells us what Afinizs Gallus replied (a) Tims, r. Ant, 
to Tberins, That the Body of the Empire is one, and fo is to 
be _— by one Soul; and in(b) another place tells us how (5) 4r4um ſpe ec- 
di 


Þ  » - dem loci porentiam 
cult it is to find Concord among Equals in Power, eſpeci penis} a oor oh 


ally wherenot only, (as at Sparta) there were two races of Kings 
governing at once,bnt as many of themas there were Senators, 
or Magiſtrates, which by Bands and Confederacies, are reſt- 
leſsly making Parties againſt each other, whereby the Admini- 
ſtration rowls from one Fattion to another : whereas Kingly 
Government is uniform and equal in it ſelf; and when by Fa&i- 
ons, Commonweals have been brought almoſt to utter ruin, a 
(c)fingle Perſons Condutt hath reſtored all.As (4) Florxs writes (c) Omnem prreſtatem 
of Auguſtus Ceſar, that he ordered the ſhaken and diſtracted Bo- *! —_ _ 
dy of the Empire, which without doubt could never have been «. Hiſtor. ; 
united in one Form again, unleſs by the: Direction of one Pre. (4) Ferculſum urdique 
fident, as a Soul and Spirit : Even ſo we experienced in his j. 114 tb, 4, 
late Majeſtic's admirable, yea miraculous Reſtanration, which *#- nunquem coire & 


effected as great Bleſlings to theſe Iſlands, as that of Augu/ius conſentire potuiſct ni 


to the Roman Empire. par” bar co prone 
Beſides, it is a ſtrong Argument for the Preference of Mo- 7%g*rewur Lib.4. c.3, 
narchical Government to all forts of Republics, thatin all po- 
pular States, we find all great affairs managed by ſome one 
leading Man, who by the dexterity of his Addreſs, Power of 
his Eloquence, or the Strength of his Arguments, mduceth ſo 
many as are neceflary to join with him to effe& them, unleſs 
when by contrary renitency they are diſſolved into Fattion. 
So when the Senate of Roxze was in a moſt critical Debate, » 
An delenda eſſet Carthago? Cato ſhewing them the Grapes which 
a few Years before grew there, . illuſtrated from'thence the dan- 
us vicinity of ſo potent and opulent a State, as had con- 
tended with them for the univerſal Empire, and wanted - only 
the skill of an ti Vi@oria, to have effected it., By which he 
cooled the warm Debates of the Senate, and brought them' to. 
an affirmative Determmation. So Cicero often prevailed; ſo De- 
moſthenes, and ſo the Demagogues in popular States, who are 
(e) pro tempore Monarchs ; the very head of every Faction in +) yrs Com- 
a Republic being a King in Diſguiſe, or a Tyrant in the'dreſs mon Intereſt, 
of a private Man. TAOOTT 2-4 
The fingle Government being freed from the prime Cauſe, of 1,narchy more 4u- 
all inteſtine decay, viz. Faction - It neceſlarily follows that it rable. 
muſt be of longer Duration, as being built upon ſtronger and 
firmer Foundations than any other Model. Ambitions, A- 
mulations, Hoſtile Parities, popular Infolencies, Senatorian Ty- 
ranny, tumultuous EleQions, and infinite cauſes of Diſcords 


are 
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are the inſeparable Aſſociates, and cloſe Concomitants of all 
other Forms. But in Monarchy, hereditary Succefltion is as a 
Goldeh Chain, that holds faſt together -and clofe every part 
of the Royal Contexture in it ſelf, and leaves no Chaſins, 
Chinks, or Ruptures, whereby any diffolving cauſe can be ad- 
mitted entrance to ſubvert or disjoint the Frame. 

I have before ſpoke of this Head, and ſhall only add; that 
as Kingly Government was the firſt ; ſo when Commonwealths 
were introduced with much ſtragling, they kept Life a while 
in Greece and Rome ; but have been reduced to Monarchy a- 
gain about one Thouſand ſeven Hundred Years fince. 

urbem Romim a prin- Tacitas after his ſhort way tells us, that Rowe had Kings firſt ; 
_ Rego A gr that L. Brutus appointed Liberty and C— Dictatorſhip 
nun L. Brur4 in/t;. was ſometimes aſſumed 5 the Decemvirate laſted not alive two 
ruir. Difzture ad Years 3 nor did the Conſular right of the Tribunes of the Peo- 


tempus ſumebantur, | "FFT . | 4 
neque Dec-muirat PIE long continue 3 nor was the command of Cizma or Sylla du 


Poreſtas ultra bien- rable 3 and the power of Pompey and yn devolved upon Cer 
njum, neque Tribu- (2x, as the Arms of Anthony did upon Axgnſtxs, who received 


n li Cone R A X - Jur- 
fulwe jus dix vatus, All (being weakned, wearied, tired out, or ſpent with civil 


Nen Cinn.z, non Sy!z Diſcords) under the Empire of a Prince. From whoſe very 


«dara = Name the title of ſexper Auguſtus, and Ceſar is continued to 
rentia cito in C «(a- this day, which duration in no Commonwealth can be found. 
mw "gs. mayo rn Therefore every one that defires to live under an uniform, un- 
ſtim ceſere, qui cun. changeable; and durable Government, muſt prize and value 
aa diſcordiss ctvilibus Monarchy molt. 

ifs = acc:4;;, It is furthermore the peculiar Excellency of Monarchy, that 
Tacit, 1, 1. Annal. it hath no ſeparate or diſtin& Intereſts, or Deſigns, from the 
Monarchy bath 19 Good of the Pablick 3 the End of all juſt Empire being the 


— in. Safety and Profit of the,Subjedts, faith a (f) Judicious Hiſto- 


perii, utilits ob:di- rgan, For x King, neither in time of Peace or War, can ever 


CI have any Good or Evil befal him, wherein his Subjefts have not 
; their ſhare. _ It is onely in Monarchy where Paternal and Con- 
jugal Love are in the higheſt degree and relation, betwixt the 

2) walls Com. Prance and his People 3. the (g) Bleflings of Happineſs, or the 
mon Intereft, p.111. Miſeries of Infelicity, are.ſtowed in the ſame Buttom. So that 
| a Monarch conſulting the Safety, Honour, Welfare, Peace, and 
Proſperity of his People, doth at the ſame tirye conſult his 

own Intereſt in every one of them; and this mult of neceflity 

oblige. him to a& ſtrenuonſly and conſtantly in all his Endea- 

yours for the-attainment of thoſe Ends. This will induce him 

- to exert all his Royal Vertues, of Juſtice, Fortitude, &c. will 

cauſe him to be watchful to ſuppreſs the Turbulent and FaGti- 

ous; who would diſcompoſe the happy Harmony at home, and 

be vigilant againſt the Attempts of Foreign Powers. For the 

State can neither fink by Inteſtine Diſcords, of fall by Foreign 

force, but he muſt.be ruined with it, and ſo out of the natu- 

' ral'Tenderneſfs, care and concern for the Safety, Peace, and 
Happineſsof himſelf and People, he muſt be truly .a Father of 

his Country 3 whereas the Members or Repreſentatives of a 

Republic, are at beſt but Guardians (and greedy ones, as we 
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of late experienced) who generally commit great Waſtes. 

The common objection, perpetually in the Mouths of ;Ne- 0%#®ior, That Mo- 
mocratick Fadzous People, isthat [Monarchy 1 apt to degene- 32y Haptroturn 
rate-into Tyranny; ;atcording:to/that of the (4) Philoſopher 3 / }, ) pans 32 
who, having recounted the external and intrinſick cauſes of the # 55; # a nac;- 
decay of other.forras of Governments, ſaith, 'that the difibly- =: 79ga! oulu- 
tion of Kingdoms happens rarely: from external Cauſes; and 1. : 
ſo: they are moredurablez but it may happen from two intrin- $9.99) 3.7 _ 
ſick ones, viz. the Diflention.of thole of the Royal Family, op "nn 
Prunces, OT when Kings govern fomething Tyrannically. | adrn T5 th n 

But this is only true where Monarchy is Abſolute, Arbitrary, ,./,.. 2:20 4 ro;- 
and Unbounded 5 which inthe! Eoeglifh Monarchy 1smuch other- 7G" TY £9: KW TEEIW 
wiſe. For though the.Kings of England(where they have not pre- Tegd 1429 Do neiv; 
clided themſelves by their graciaus Condeſeentiens and Grants £155. 7l{zt. c. 19. 
to their People) are notlimited by any other Power than their 
own Royal Pleaſure: Yet their Conceſſions have been ſo many, 
and formed into Laws (as Mcaſtresand Standards of Govern- 
rent)" that they are Mounds. and Boundaries. which the Mo- 
narchy'hath no leſs Prudently than Indulgently been pleaſed. to 
give it ſelf, thereby to caſe the Subject of any juſt occaſion of 
Fears or Jealoufies { which receive their Birth from the formi- 
dable redundancy of their abſolute Power) and by this means 
the Government is ſecured from the falling intoan Arbitraryand 
Tyrannical way of Rulers, and theMindsof the Subjects treed 
from the dreadful apprehenſion of Slavery. ' And as by this In- 
comparable method of goodneſs, and generoſity in our Prin- 
ces, the Subjects of all conditions are the more powerfully .ob- 
liged to all dutiful Allegiance totheir temperate Government 3 
ſo the Government it ſelf 1s thereby rendred more capable of 
effeftvally anſwering all the Ends and Intentionsof Society, 

When it is debated whether Monarchy or . Tyranny be Comparicn betwix: 
the moſt convenient Government 3 the true Sence of it is this; * 8's 314 Tyrant, 
Whether the People ſhall live more happily when the ſupream 
Power is in one, and the Perſon by the Laws of the Country is 


. known, whereby no Room is left for Diviſion and Faction, 


concerning that _ Sovereign 2 Or, When one Man, being 
more a&tive and crafty than his Fellows, who ought to have an 
equal ſhare in the Authority, raiſesa Fattion upon ſome plaufi- 
ble pretences, and under the colour of ſerving his Confederated 
Party, perſwades them to be commanded by him, and fo ex- 
erciſes the ſapream Power in anIllegal way : whichas it is com- 
paſſed :by engaging the People in miſery, under colour of 
makingthem more happy 3 ſo it. muſt be kept up by as bad 
Arts,-and an Army be maintained tomake good by force 
what: Law cannot: juſtify, 
In:this manner as the queſtion is to be ſtated betwixt a Law+ 

ful King and Tyrant. So if itbe enquired whether Monarchy 
or Ariſtocracy be. better 3 it isnot whether a bad King be better 
than a good Commonwealth conſiſting of the Optimacy : but 
theCompariſon onght to be betwixt a good King, and a good ' 
Ariſtocracy, ar betwixt them when both bad. Firſt, 


——_— ——— — 


7l The Excellency of Mowarchical Government. Chap. IX 


Compariſon betwixt Fjyſt, Therefore it is to be confidered , . That a People may 
a King an a CN eafilier have a good King, than a good Nobility (taking Good 
; in a Political Sence, as providing for the Peoples Happineſs; ) 
becauſe the King's Intereſt is the ſame with that,of the Peoples, 
which 1s a ſtrong State-ſecurity : whereas the Commonwealth 
of Greece, affords us many- Examples of Perſons ſelling their 
Country, and putting their great Councils upon ill attempts, 
and labouring with their utmoſt <unning, ' to fruſtrate good 
Deſigns 3 becauſe their Dependance upon a Foreign State or 
Kingdom, was worth much more unto them, than they could 
hope to gain by honeſt Service to their Country. 

Suppoling both the King and Optimacy be willing to pr 
mote the Peoples Happineſs 3 yet he is more able to compaſs 
that End, by reaſon he hath a more United Power , and the 
Execution of all Deſigns depends upon a fingle reſolve ; and 
therefore may be managed with a certain cloſeneſs and all con- 
venient ſwiftneſs, ſo that good Councils ſhall be firſt diſcover- 
ed in their effefts : Whereas a great Body move ſlowly, .and 
moſt times the opportunity of Doing is gone by , while they 
are but half way 1n their deliberation. 

More Inconvenien- Befjdes, as there are many Advantages peculiar to Monarchy 

ud mn wel (as in theſe three Chapters I hope I have evinced) ſo there 1s 

Kings, eateris pari- not one Inconvenience, to which a People, living under Ari- 

nts ſtocracy, are not ſubje& in a much higher Degree than they are 
under Monarchy. For ſuppoſing a King cruel, yet one Man's 
Cruelty cannot reach ſo many as that of Multiplied Oppreſ- 
ſors, when every one takes their peculiar Province to fleece, 
or exerciſe their Lordlineſs over , according as their Eſtates or 
Intereſts are divided. 

The Covetouſneſs likewiſe of Senators is more devouring, 
becauſe we may feed one Fire with leſs Expence of Fewel than 
five Hundred. | 

A Princes profuſe Largeſles to his Favourites, is infinitely 0- 
ver-balanced, by ſo many providing for their poor Kindred, 
and making Friends, and purchaſing Dependants. This very 
thing muſt 1ikewiſe be practiſed by Senators, for underproping 
their ſeveral reputations, hiring Advocates to. plead for them 
in their abſence; purchaſing of Votes in their private concerns, 
and obtaining of Offices, Places and Eſtates for themſelves and 
their Relations - So that theſe muſt require more conſiderable 
Supplies from the People (who muſt be ſqueezed every time a- 
ny ſingle Grandee wants) than are neceſlary to nouriſh the Li- 
berality of a Prince, who hath a large Patrimony , ſtanding 
Revenue, and places of Honour and Profit to gratify his Ser- 


> vants withal. The wilſeſt States having made ample allowan- 
ces to their Princes, to enable them to beſtow Favours accord- 

ing to Merits or liking. | . 

Another Obje&ion Some think that of Eccleſraſtes (Wo to thee, O Land, when thy 

anſwered, King is a Child) a ſtrong Argument againſt Monarchy, be- 


cauſe this Calamity 1s not incident to a Senate , becauſe they 
| j2 are 
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are not ſubje& to Nonage : But the place rightly underſtood 


(faith a learned (3) Writer, whom I have epitomized in the (i) 14m, p. 23. 


Parallel) is a very full Confirmation of the happy Condition 
we have reaſon to expe under Monarchy, and of the Calami- 
ties and Woes which probably attend an Ariſtocracy. For the 
cauſe of thoſe Miſeries foretold is plainly thus : A King during 
his Infancy, being not able perſonally to Rule, the Govern- 
ment is managed by the Nobles; and thence come Factions, and 
all the Miſchiefs that accompany them. 

To cloſe therefore this Chapter, we may confider, that Kings 
have no Rivals whom they fear, and muſt keep under, as Go- 
vernours of Commonwealths have 3 which is no ſmall Bleſſing 


to a People. 
Kings, as Proprietors, take all the care poſſible (faith a ve- 


ry (k) Learned Author) to improve.their Dominions 3 where- (4) 7: a-giu",p.53 


as Republicans are as Tenants, mind nothing ſo much as their 
private Profit : and the very Pretenders to Liberty and Pro- 
perty, in this and the laſt Age, have been the great Cheats of 
- the Nation. They, when raiſed. to govern , grew infolent 
whereas Princes are ſtill the ſame, and their Paſſions riſe not, 
becauſe their Fortunes do not. _ | 

The prevailing Factions in Commonweals, ſpare none that 
oppoſe them, having no conſideration of them, but as Enemies : 
whereas Kings pity even Rebels, as conſidering them ſtill as 


their SubjeAs 3 and though I cannot ſay with my (1) Author, (1) 14m; 


of one Year, yet I may ſay of the whole time of the Uſurpa- 
tion, That more were murthered and ruined in that Reform. 
ing Age, than ſuffered by the Great Mogul, and King of 
France, in that ſpace of time ; and more Severity was exerciſed 
by thoſe Reformers, than by all theRace of our Kings theſe Six 
hundred years. And whatever Evil Miniſters Kings are ſaid to 
have, yet what that Judicious Author notes of Scotland, we 
may ſay the like of Ergland, That after they had taken from 
the Bleſſed King his Prerogative of chuſing Judges and Coun- 
cellors 3 the Parliament did the next year put in (I will not 
fay with him, the greateſt Blockheads and Idiots in the Nation 
but) men of much meaner Parts, *and more corrupt and unfit, 
either for knowledge, or the upright diſpenſing of the Laws, 
Juſtice and Equity, than any Age had known. 

I have diſcourſed of this Head before, and fo ſhall fay no 
more, but that as well as in Antient times, the unequal Diſtri- 
bution of Juſtice hath been noted; fo the Severity of the State 
of Verice againſt their Nobles, and the executing Men without 
Citing or Hearing, upon meer Jealouſies, induced a wiſe Spa- 
2iard (who hath colle&ted the Arbitrary Courſes praftiſed and 
allowed in that State) to ſay, That there is leſs of Liberty 
there, than under the worſt of Monarchies. And for the State 
of Holand, it hath been more than once obſerved , how in- 
grateful they have been to all their Neighbours, who have af- 


liſted them 1n their greateſt need (and with what a Jealoutio 
L they 
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they treat the Prince of Orange, whoſe Anceſtors ſetled them 
in the Poſſeſſion of what they have) as well as to the Crown 
of England, is obvious to common Obſervation. By them 
their Allies have been unworthily deſerted 3 In the matter of 
Trade no Pa& or Faith hath been kept, In their Country, 
Mint and Cummin, Coleworts and Herbs are exciſed ; nothing 
worn, nothing fed upon or neceſlary tor Humane Life, but 
pays ſomething to their Exchequer : You pay a Tribute for 
the Ground you walk on, for the Rivulets you paſs on ; only 
they have not yet found out a Tax upon their Foggy Air. 


CHAP: X. 
The CharaGer of a good King in general. 


Eforel come to 'treat of the Sovereignty, I think it con- 
venient to diſcourſe of the uſefulleſt Qualifications of 
Monarchs, and the benefits that will redound to themſelves and 
their Subjedts thereby. 
| The (4a) Philoſopher, in ſeveral places, compares a King to 
ok ey = *- 15 a Parent and Shepherd , but a Tyrant to a Lord over Slaves 
te lib. 3. & 5+c.4. Wy . . 9 
Difference of a King And a Wolf. The Onein his Government having a ſpecial Re- 
ing ; : 
and a Tyrant. gard to the Peoples Benefit : the Other governing without or 
againſt Law,pro zutu & arbitrio ; reducing all things under their 
abſolute will and Power, in ſuch a a:o4tiz, as 1s unhappy to 
their People, and in the Concluſion to themſelves. | 
The ancient Au- More particularly the ſame (b) Philoſopher deſcribes a good 
—— > -—= ® King to be one, that no ways governs Tyrannically, but as the 
(b) 3G wi ez Maſter of a Family with a Royal mind, not challenging or 
y:x5y, £1 3:x0y4- appropriating all to himſelf , but procuring good for, and de- 
wor % Bamvwnr 6-fending, his People and Subjects, in the courſe of his Life, uſing 
ye 204v65% Tits &- Moderation 1N all things : Afﬀable to his Nobles, and in Com- 
xewivors* pin *- pany deſirous to ſhow himſelf of eafie Acceſs, ſweetning his 
NES oc ' Government to his People, by his gracious Declarations. B 
_ vg "4 theſe, faith he, (c) his Empire will not only be more Beautiful, 
(c) 'Ex 3 74 More Eſteemed, and more F ortunate, but more Durable ; be- 
4vaſtz;oy, 4 wiror INg not dreaded or envied of his Subjects , but command- 
ov "Age fra % ing over the good, and not over broken and depreſſed Spie 
Kamio yl Cnaw- rits. 
mTiess 79 5273" Such Princes uſe a moderate juſt Government according to 
pu 250% 9 © the Laws, (ore Majorum) contented with Power ſufficient to 
td on- ſupport the Government 3 no ways injurious to their People , 
C14 o-wey, but Willing that ſome things ſhould not be in their Power, that 
md wii dv they may the more ſecurely —_— what they enjoy. For 
ye mMycorwn(d) they that are Lords over fewer things , neceſſarily ſubſiſt 
er. 11d.  thelonger. 


(4) "Ogw 3 4y &= 
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ITY mends the 
| di Pliny ſo highly com «; 
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(4) Nee 0101441 litzs much Len1 . Jo 
Mmun, aut fact tt a of his Subje S, - 
on cs /- rity leſſen the Love us this noble Charadter of a good Prince, 
Veritas rt Lipſmns ('r) gives higheſt Eminence, deſires not to be _ 
gy & That being raiſed to the hig d, and mingles two the moſt dif- 
V OO - , . 
Lows fun 71" counted more great than 'S Moderation 3 whom his Subje&s rw 
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25 artcr y "a h (w) Thir Y, 
perperut Prancipes — — iſtinan, and ot LETS, : from 
(w) 3+ Liberatores & Solon, Lycurgus, Joſe le, and delivered their Country 
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Servitude,or have put an end to,and compoſed long civil Wars, 
ervitude, 


Auguſtus Yeſpaſian,our King Henry the Seventh, and the Fourth 
as Auguſtus, y 


Royal Sovereign. 
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who reign juſtly, and make the Age good. wherein they live, 
therefore ſtiled Fathers of their Country 3 ſuch both was and is 
ourlate and preſent Gracious Soveraigns. 
So that ſuch a Prince as others deſcribe according to their Charater of King 
Wiſh, or as an Exemplar, the Ezgliſ6 Nation, and all his Ma- <*-r/-5 the >ccond. 
jeſtie's Subjeds, above all other Kingdoms in the World, have * 
been and are Bleſſed with, under the Reigns of two ſuch un- 
parallell'd Royal Brothers. We may juſtly give our late Sove- 
vereign of immortal memory, that Character which we find in 
Arniſeas as the Idea of a good Prince, That leaving entirely 
to his Subjects their Properties, governed according to God's, 
43 Nature's and his own Laws founded upon Equity and Ju- 
ſticezor that of (y) Hadriar's,that ſo managed his Government, (3) Zm pepuli «fs, 


J That all might know that he ſtudied the Peoples, not his own 57 /"4m privacur. 
Dio. vita Haclriani. 


; private Profit. 

Surely we may hope for great happineſs under our preſent Character of King 
1 Sovereign 3 who hath not only been a Copartner in his Royal pandora ns 
Brother's ſufferings, but a Co-adjutor in the management of 

his great Empire 3 and hath ſo ſignalized himſelf in the haz- 

zard of his Life and glorious Atchievements for his Country, 

and is endowed with all the Heroic Accompliſhments that 

ennoble Princes in the Records of Fame: ſo that we have the 

greateſt Moral aſſurances (if we diſturb not his Reign by Se- 

dition and Rebellion) that he will out-go moſt of his Anceſtors 

in the proſperous Government of his People, as well for their 


Glory, as their Peace and Tranquility. 


Religion ina Trince, 
—mmrrmmmm— p —_— his Duty and Ad- 
vantage. 
4) Tis > 82 
(RI 
CHAP. XI. eo ex ==gty 
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The Care of Religion a duty incumbent upon Kings. (b) 43 8 der 
| 7 wv a7 T6 defy 
T is not enough to givea Charadter of a good King in ge- 777% 5.7 © 
. p/ y 2 4< 
. neral 3 but we muſt deſcend to Particulars, and firſt of his a. 
? Care of Religion, according to that of (a) Ariſtotle, That in ,pud 1/61. 
1 all Government the firſt and principal Concern of a Prince, is (c) rm 5 mw a3; 
to take care of things Divine. For according to the (b) Stoick, 75%: 0:% ecatvet; 
It becames him that is the Beſt,to be worſhipped by the Beſtzand £4 ©7*d%Gorre oh 


that the great Sovereign of the Univerſe be worſhipped by 276-5179; ir7iy 7h 
his Earthly Vicegerents. pager hack 
For of old it hath been noted, That many advantages both pas TT 
accrud to the Sovereign and People, when the Prince was Acadats = 
truly Religious. Comy Era Thy "Ape 
Theretore the ('c) Philoſopher tells us, That it is the duty of 299%,% cenitew 
the ſupream Governour prncyey to take care of thoſe things 7 O80" x; 6HCe- 
which appertain to the Deity : for thereby the Peopleare more NeFury 29700 © 4 
obedient to their Princes, as not fearing injuſtice from them. ON EONE pF: 7 Y 
; —_ oy #55. F0lt. F. 
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For that it is to. be ſuppoſed, that he that is Pious and Juſt , 
will not do an Unjuſtand Impious Aftion; and by it he is more 
ſecure 1n the aſſurance of Proteftion from the Deity, whereby 
he may hope for its Defence and Patrociny , from the Sediti- 
ons and Treacheries of his Subjefts, having the Deity to fight 
for him. | 

(4) Omnia proſp-ree- Conſentaneous to which, is what (d) Livy obſerves, That 

veniunt ſcquenti®%® 41] things happen to them proſperouſly that follow the Gods, 

_— © and as unproſperouſly to them that deſpiſe them. 

Upon the ſame Ground it is that the Orator faith, The Ro- 
mans had not conquered the Spaniards by their Numbers, or 
the French by their Strength, the Carthaginians by their Strata- 
gems, or Grecians by their Arts, nor the Italians and Latines, 
and their Nation and Land, by their Native and Inbred Wiſ- 

(c) Arque hac una ſe- Jom 5 but by Piety and Religion, and (e) by that Wiſdom 
penis ol pct alone, that they underſtood all things to be governed by the 
omniz regi, guberna- Deity, they had overcome People and Nations. 

rique perſpeximis, = Apreeable to this Affirmation, is what we find recorded of 


entes nation-ſ[que [u- . "ys a 
ana rn be Aru- Numa , That his care of Religion was the chief cauſe of the 


Pic 15.p; n;; ILccceding Felicity of Rowe. For as the (f) Florentine Se- 
(1) Pantg 15% cretary obſerves, That Romulus exerciſing his People wholly in 


Military Afﬀairs, his Succefſor Numa, finding he had to deal 
A of mots. with a Fierce, Rude, Cruel and Ungovernable People, thought 
{ion to civilize Sub- tNE Way to attemper and ſoften their minds, was to deviſe ſome 
_— Religious Inſtiturtons3 which being once given credit to, might 
(0mm [9:9 Make them more pliable to Government. Therefore (g) Lz- 
imperitan & i!is ſe- zy ſaith, That of all things, he thought the fear of the Gods 
_ —_—_— to be the moſt efficacious means for the ordering the unskilful 
Griictendum -atus ef, Multitude, rude in that Age. And (hb) Tacitxs tells us, That 
Lib.t. _  . with Religions and Divine Laws he yoaked them in obedi- 
0 096 ne þ3. ENCE: and ſo intent he was in the Obſervance of the Service 
pulum devinxit. 3- to the Gods he had —_ uced, that Plutarch tells us, That he 
Annal. being one time Sacrificing, was told that the Enemies were ad- 
vancing againſt him , but he would not defiſt, but returned 
(i) At ego rem divi- (i) Anſwer, That he was performing a Divine Work, and he 
nam facio. Platarchs yyonld not leave till he had finiſhed it. 
ms ml It is by (4) Lzvy noted of this Numa, That he was forced to uſe 
(+) Qui cum de(cende- ſome Intle Arts to poſſeſs the People with ſome Awe and Re- 
eto: uwar ne al. erence to the Religious Worſhip he appointed. For he faith, 
non poſer, ſimul: jibi that finding, that without ſome ſhew of a Miracle , theſe new 
inn 101 ma «7: Religious Inſtitutions would be difficultly embraced by ſuch a 
cjus ſe moninu ques _— Rude __ , wo yy he — them from 
cepriſimz dits eſent the Inſpiration of the Nym eria, In the like manner it 
ns —— —— that Serterins bo efabliſh his manner of Religi- 
ous Worſhip , and to obtain the firmer Obedience to his Com- 
| mand) pretended he converſed with an Hart inſpired. It is 
Mahomer's Fictions, notoriouſly known , how the greateſt of Impoſtors Mahomet 
to gain Credit to his : . : - . - 
Lopoſtuce. palliated his Natural Infirmity of the Falling-ſickneſs, with the 
ſubtil Fiftion that he was tranſported at ſuch times to Heaven , 
and received the Inſtructions for his Alcorar there : and having 


taught 
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taught a Pidgeon to pick Corn out of his Ear, he made uſe of 
that to delude the wild Arabs, telling them, It was the Holy 
Ghoſt, which at ſuch Seaſons revealed to him certain hidden 
Myſteries. | 

From hence we may learn how great Deference hath been 
paid to Princes, who have pretended Obedience to the Sus 
preme Being, or had Converſation with Celeſtial Miniſters, 

Spirits or Angels; and how uſeful, true and untainted Religion 
in a Prince muſt be, when the Umbrage of it is owned to 
make ſo pleaſant and beneficial a ſhade. 

Before I leave this Head, I cannot but obſerve what Reſpe& TOE athens Zeal 
ſome Keathens paid to the Religious Worſhip of the Gods, © 
and what Puniſhments have been recorded to be inflicted on 
thoſe who have profaned their Rites. 

When the Garles beſieged the Capitol, (7) Cains Fabivs Dru- (1) Vaterins Maxim, 
ſo would not omit the Cuſtomary Sacrifices, but carrying with * *+< + 
him in his Hands, the conſecrated Veſlels (contemning the 
Danger) paſſed to the Qwirinal Hill, and the Barbarians per- 
mitted him to folemnize his Worſhip, and to return ſafely to 
the Capitol. | 

So, (2) Panſanias , at the famous Battle of Platea, though (nm) z7:rotore, tis. g. 
the Enemy preſſed fore , would not fight till he had a lucky 
Omen by his Sacrificing. 

(n) Joſephus tells us, That Pompey the Great , when he had ©) 44. Fudaic.lib, 
taken Jeruſalem, and entred the SanFum Sanftorum , although _—_ 
he found a Table of Gold, a Sacred Candleſtick, and many 
other Veſſels, and two Thouſand Talents of Silver ; yet he 
touched nothing thereof, but cauſed the Temple to be pur- 
ged, and the Sacrifices to be offered according to Law, 

The Chriſtians being about to build a Chappel at Rome , 
wherein to perform Service to Almighty God , were hin- 
dred by ſome claiming the Ground. The matter was brought 
before Alex. Severns the Emperor, who determined, That the 
things which concern the Gods, ſhould be preferred before 
things that concern Men 3 and fo allowed the building the 
Chappel, ſaying , That though their God was unknown to 
them at Rome , yet he ought to have Honour done him , if 

but for that Reſpeft alone, that he bore the Name of a God. 

All which, and many more Inſtances which may be given, 
ought to teach Chriſtian Princes to perform a greater Venera- 
tion to the true God, than the Heathens did to their falſe and 

imaginary Idols. As to the Examples of Signal Diſaſters that Diſaſters hapning to 
have happened to Princes and others, who have facrilegiouſly 11,3, temned 
robbed the Shrines of the very Heathen Gods, or uſed thoſe 
feigned Deities contumeliouſly, diſcovering thereby an Athei- 
ſtical Temper ; there are many Inſtances recorded in ſuch Wri- 
ters, as in other things are generally credited. 

It is reported of (0) Agathocles , that exacting fifty Talents () Dindores Siculnr, 
of Silver of the Liparenſes (which a could not pay with- 22-2. 553. 


out taking ſomething conſecrated to /Eo/us and YValcar) in his 
return, 
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return, the ten Ships which carried the Money, were daſhed in 
Pieces by Storm : by which it was ſaid Eolus had his revenge, 
and Vulcar”s tollowed after, for that Agathocles was burnt a- 


live. | 
(p) Herodot. lit. 3- (p) Cambyſes King of Perſia, having conquered Egypt, ſmote 
pe SS7. the Ox that was conſecrated to Apis, in the Hip, that he 


died ; but mounting his Horſe to go againſt the Counterfeit 
Smerdis, the ſame Sword he had {lain the Ox with, fell out of 
the Scabberd , by the prancing of the Horfe, and he falling 
upon the point of it, was wounded in the fame place of the 
Hip, whereof he dicd ſhortly after. 
I might inſtance in Nero's contempt of the Rowan Gods , 
and his ſprinkling the Face of the Syr:a: Goddeſs with Wine : 
(q) Lampridius. Zere- and what an Exit he had we know : as alſo, how (q) Helio- 
—_ gabalus extinguiſhed the Veſtal Fire, would needs marry one 
of the Veſtal Virgins, and violated indifferently all the Rites 
and Ceremonies of Religion in Rome 3 his End was violent, 
being flain by his own Soldiers. But I ſhall only remember 
what is reported of Philomelus, Onomarchis and Phaillon ; who 
having ſpoiled the Temple of Delphos, ,one of them was burnt 
alive , another drowned, a third thrown headlong from an 
high Place; being the three ſorts of Death, the Grecian Laws 
appointed them to undergo that were Sacrilegious. But I will 
reter the Inquifitive Reader to Lipfars his Monita, Fulzoſcus, 
Dimnoth's memoralilia, and others; and only mark, That it ſeems 
not ſafe out of an Atheiſtical Humor , to contemn cven falſe 
Deities 3 for that is ſeldom done without ſome Suſpicion t'1at 
the Perſons who do ſo, ſcarce reverence any Divinity. Tie 
ſence of which ought to make us reſent the publick ſtabbing, 
rending and btirning of the Prints, Pictures or Images of our 
Saviour, and Saints 5 which ſome too ſcorntully have done. 
From theſe Remarks, I ſhall now come to conſider ſome of 
7) Of the Prince, Machiavel's Poſitions about Religion : Firſt he (r)) owns, That 


64Þ« 18. it is neceſſary that a Prince appear caretul of Religion, and 
appear himſelf Religious and Devout. 
aackievel would But he thinks, for a Prince to be truly conſcientious, 1s not 


have his Prince only conducible , but rather diſadvantageous to their Deſigns if 

pretend Regions oreat, or the Art of Government. This Principle muſt be 

| owned to have bcen practiſed to the higheſt Improvement by 
Cromwel, whoſe Maſter-piece lay in pretending extraordinary 
Sanity, whereby he won more to his Party, than by any ©- 
tker of his Arts, and out-did Machiavel's Original Ceſar Bor- 

14, 

Anſuer to it. In Anſwer to which, I ſhall oppoſe firſt the Philoſopher, who, 
in the place before cited by me in the beginning of the Chap- 
ter, in commendation of the Prince's taking Care of Religion, 

(5) 44 5 er» #- (5) ſaith, It is not fooliſhly and impertinently to be pretended: 

RAS 1; he whereby we may infer, it 1s to be ſincere and cordial. So Pom- 

my PILL 5. ponius (t) Letus tells us, That Philippus Arabs covered his 

(r) tz Philippe,  Wickednels and Cruelties, by feigning himſelf a Chriſtian, and 

relaxing 
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relaxing their Perſecutions, and he reigned but five Years, and 
He and his Sons were maſſacred by his Soldiers at Verona. In- 
deed it cannot be expedted otherwiſe, but that the Judgment 
of God, and the Indignation of Men , ſhould fall upon ſuch 
Diſſimulation and Hypocrifie : For however Princes or private 
Perſons may lacker over their ſpecious Religiouſneſs, yet in 
ſome times or places it will appear ſo thin, that it will bedi(- 
covered, and at beſt it will bear no reſemblance with pure 
Gold Foyl. | | 
It muſt not be denied , That Princes have a larger Latitude 
than others, to conceal their Sentiments of Religion, or to ſet 
the faireſt Gloſs upon it, as being to guide their Actions in this 
matter, as well as in ſecular Aﬀeairs, ſuitable to the Intereſts of 
State. But every one will likewiſe acknowledge, that a Prince, The Credit a Prince 
who -uſeth in- this as well as other matters, a generous plain 87 that i eral 
dealing, is valued more by this Standard Com without Alloy, __ 
han thoſe are, who make, as the States of Holand do their 
Third in Silver, «mixed with four parts of adulterate Metal, paſs 
for currant Sterling Coyn. Among juſt Men, ſuch a Prince 
that deals candidly with God and the World, will find infinite 
more credit than any Tinſel heart will do. 
But I muſt paſs to another of the Florentine's Paradoxes ; he 
faith, The Pagan World was kept principally in Obedience («) Diſcourſe, 1ib, 1, 
by the behef they had in the Reſponſes of Oracles , as that of {7 1**. ,.. Opini- 
Jupiter Ammon at Delos, or Apollo's at Delphos, &c. or by the on of th- Benche of 
Prognoſticks of the Argurs 3 and that, when once Men began *< Heathen Reli- 
to ſleight theſe, they neither believed God nor the Devil, but > 
became as ungovernable as unchained Slaves : and in another 
(w) place adds, That the cauſe why the Force and Power of () 14.lib. 2. c. 5. 
Chriſtians is leſs than that of the Grecians and Romans, was in 
the difference of their Religion : For that the Chriſtian Reli- 
gion makes the Honour of the World contemptible, and of 
little Eſtimation-, whereas the Gentiles eſteemed Honour to be 
the Soveraign good, which to obtain, they had arexceeding 
great Fierceneſs and 'Hardineſs in all their Deeds and Enterpri- 
zes 3 and that the Heathen Religion promiſeth rio Happineſs, 
but to ſuch as having fought for their Prince,Country and Com- 
monweal , were loaded with Glory and worldly Honour : 
whereas the Chriſtian Religion promiſeth bleffings to ſuch as 
are humble and contemplative, and to thoſe which defpiſe moſt 
the Goods and Honours of this World : and further adds, That 
the Chriſtian Religion hath condutted and brought the Wortd 
into that Weakneſs and Feeblenefs we fee it in, delivering it 
28 a Prey to the wicked' and" barbarons People ; becauſe all 
Chriſtians, to take the way to Paradiſe, diſpoſe and arm them- 
ſelves, rather to recerve Blows, than to give or take Venge- 
ance. So that to-hm it ſeems, That the thing which makes 
Chriſtians fo efferaimate and' cowardly ,” proceeds only from 
this,' That they efteem more of an Kle and Contemplarrve , 
than an Adrve Life. FJ 8 © MRO v9 
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The Anſwer, In anſwer to all which I do own, That the Oracles and Au- 
gurs had ſome Influence upon the People; but we muſt like- 
wiſe yield, That they were often Inſtruments and Tools fitted 
by Princes to carry on ſome deſigns, to give Courage to their 
Soldiers, and disheartning to their Enennes 3 and that God in 
the Machine was oftentimes a Prince's Spring that lay there. 

As to the Rites and Ceremonies, whatever Power they had 
to influence Mens Minds to Obedience and Duty to Gover- 
nours, and to ſtimulate and excite-them to great and glorious 
Actions; the ſame Motives and Inducements we may find in the 
Chriſtian Religion, and better bottomed. ' 

That there 1s ſomething elſe beſides bare Forms, Modes, and 
Schemes of Religion, that ought to be countenanced and che- 
riſhed by Princes, and which 1s very conducive (not to make 
any Compariſons) to the [ſupport of Government, I will now 
endeavour to prove. | 

Concerning Nums Firſt therefore let us conſider what is related of Numa. I 


Pompilius. is ſaid he appointed divers Ordinances concerning Prieſts, -andA-, 
(x) Livius, lib. 49. ſeveral Ceremonies, whereof ſeveral Rolls were found in his (x) 
Decad. 4. Sepulcher Arno V. C: 574. in the Conſulſhip of Lucius Manilius 


in a Stone Coffin, one part Latin and the other Greek, Theſe 
Books being ſeven in all, by order from the Conſuls and Se. 
nate, were peruſed by Quintus Petilizs, who made ſuch a Re- 
port of them, that according to Livy, they were decreed to be 
burnt, as of no great account ; and beſides, judged pernicious 
and damageable to the Commonwealth, by bringing that Re- 


* 5) Cum azimzdver- gion into Uſe, which was like to bring great ( z) alteratio 


% 


we, Plereqre 09% in the preſent Rites. | 
eſe. Ibid. Valerius Maxinws gives ſomething a different accounts for 
(z) De diſciplinz [a he faith the Greek, Books only (z) of the Diſcipline of 'Wiſ 
ond mo dom were burnt, for that - they. were judged in ſome refpetts 
Keligionem perrinere to difſolve Religion. For; faith my Author , the Ancients 
exifimabart'r 4 would preſerve nothing in this City by which the Minds of 
viri quicquam in bac Men might he withdrawn or led afide from the Worſhip of the 
aſervari ctvitate, q40 Gods, + EEG 7 | 
«nimi bominum © *- From this Story, I ſhall- firſt mark, obiter, that it ſeems for 
zur. Lib. 5. de Re- want of the engraving thefe Inſtitutions of. 'Nzma concernin 
ligione, num. 12. Religion, in Braſs, as the Rowan Laws were, though the ſac- 
ceſſive Prieſts had the ordering them'ever ſince; yet there was 
that alteration made in that long interyal of-- time in the 
Rites and Ceremonies, from. what he had inſtituted, that to haye 
reduced them to their practice was like to un-hinge all theirpre- 
ſent Eccleſiaſtical Polity ; and. 1o.the Senate, -Conſuls and 
Prieſts thought it-more adviſtable'to burnand annihilate them, 
than to diſorder the;preſent Eſtabliſhment. ', . + 
Secondly, We may note, 'that;the Senate and;Conſuls took 
care that nothing ſhould; be.expoſed to the People Chow ſacred 
a Relique ſoever), that might eneryate or debilitate Religion. 
(4) Dionyſ. Halicar- Now we may-farther not&ont of, a judicious (4) Hiſtorian, 
naſeus, lib, 11. That Nama built a Temple to Faith, where he eltabliſhed ma- 


ny 
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ny Ceremonies to induce People to reverence Faith, and to 1" y__ 
fear Perjury z and ordained likewiſe upon Controverſies hap- g4er to Govern- 
pening among Parties, they ſhould be bound to go to the ſame ment. 

Temple, -and there with certain great Ceremonies ſwear 

the points of th&ir Conteſts. He alſo further declared that 

thoſe who uſurp?d upon the Limits of others Poſlefſions, were 

not only to be puniſhed here, but were doomed to Torments 

in Hell; to the end that every-Man might be afraid to ſeize on 

the Goods of another Mans. | 

Theſe therefore I look upon as the Fundamentals of civil 
Religion, in the rendring ſo venerable the Faith by Oaths, 
whereby not only Allegiance to the Prince, but Society was 
eſtabliſhed - upon that firm Baſis of mutual Confidence : and by 
the ſecuring Propriety, the whole Compages of Government 
was preſerved. | 

We ought likewiſe to conſider that there are moral Vertues ,,,;.1 yertues re. 
which conciliate ſuch a Reverence to the PraGiſers of them, ry uſeful to Govern- 
that they are great helpsto preſerveand make flouriſhing every 3c 
Kingdom and Commonweal, and which conſtitute a confidera- 
ble Religious Portion of civil Government ; and when Princes 
and Peopleexerciſe them, both live happilier,than when without 
them, great Sanftity and Devotion are only pretended. 

The Vertues I put in the Balance againſt Bigotry in Religion, Better than Hypo- 
are Juſtice, Temperance, Charity, Fortitude, Magnanimity, <itial Holineks. 
which are branched out into many flouriſhing Boughs, that 
bear the Golden Fruit upon them ſuch as theſe, Not to do to 
another that which we would not have done to ourſelves; To 
live contentedly in our Station; To be obedient to our Magi- 
ſtratesand Superiours z 'To live in Charity with all Men; To 
Compaſſionateto the Poor and Needy 3 Togiye no evil Exam- 
ple in any ſort of Debauchery 3 To conſider that we comeinto 
this World to live according to the rules of Life; the Sovereign 
Being of all hath pleaſed to reveal 3 That we do nothing here 
whic . may forfeit our more -durable Inheritance in the other 
World. Kin 

Theſe were the Buttreſſes of Government in the Heathen 
World, when the whole train of Moral Vertues without Hypo- 
crifie and Diſhimulation were praQtiſed ; and can Machiavel or 
_ of his Diſciplesfind thatthe ſame things are not preſſed as 
a duty upon all in the Chriſtian Religiqn 3 there ſeeming to.me 
this only advantageous difference, That the Foundation -and 
Baſis pypon which theſe Moral Vertues, reſt in the Chriſtian Reli- 
gion, 15more firm, more regular ,. and more curiouſly hewen 
' and poliſhed , and more conſentaneous to the Diftates of right 
Reaſon, in that they are implanted —_—_ as ſtanding 
Laws by one God Onmipotent 3 . than 1n the multiform, jarring 
Polytheiſm of the Heathens, who for every different Spe- 
cies of things, or qualifications of Beings, introduced a preſi- 


ding Spirit. | 
Ma - In 
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That Religion doth Jn anſiverto the ſecond Plea of the Secretary, That our Reli- 


not diſ-ſpirit Men. 


True Piety lefſencd 


gion hath diſ-ſpirited Chriſtians 3 I think every one will be fur- 
niſhed(out of the Armory of his ownExperi&nce,or the peruſing 
of antient and modern Hiſtories) with Shield and Buckler a- 
gainſt ſuch falſe Thruſts, and will own that'there have been 
as conſiderable and glorious Atchievements performed by Chri- 
ſtians, as by Heathens : as may be inſtanced in Conſtantine the 
Great, Theodoſonvs, Valentinian, Juſtin, Charlemain , Scanderbeg , 
and infinite more modern Chriſtian Princes, who neither yield 
for Manhood, Valour, or Condu&, to Turks or Pagans : and 
how Patient and Meek ſoever Chriſtianity teacheth Men tobe ; 
yet it no ways hinders Subjetts fromuſing offenſive or defenſive 
Arms, when commiſſioned by Lawful Authority ; nor diſcou- 
rageth adventuring of Life for the defence of Kings, or their 
Countries 3 nor 1s itan Extinguiſher of Endeavours to ſerve God 
the Soverargn,or his People, in the Honourableſt Imployments. 
Tt muſt be confeſſed , that (ince Religion hath been reduced 


by ſubtile Diſputes. from Precepts and Axioms to Syſtems, and that the practical part 


of ' Juſtice, Moral Vertues and Honeſty, were no longer if: E- 
ſfteem, than as they were found ſubſervient to the promoting 
Speculations ; there hath been a way found out to render theſe 
fundamental- and ſabſtantial Qualifications of leſs value in ve- 
ry good Men, untefs withal they added ſome quaint Notions 
that' might ſublime their Heatheniſh Moralities (as they call 
them) into Elixirs and quinteſſences of Religion : as in our 
late Times, If one conld not give a certain Diagnoſtick when 
Grace was Wrought. in him, he was not fit for reforming 
Employment; Men being more diſtinguiſhed by Teſts and Oaths, 
than by good Manners. 

By which we forgo the Subſtance of Moral Piety for a fleet- 
ing Shadow 3, and many are ſo bigotted 1n their ſeveral Senti- 
ments, that it is a more arduous task of late, than formerly, for 
Princes to comport themſelves, m this particular, fo as to 
keep in one Uniformity, Subje&s of ſo different Perſwaſtons, 
whereby they may command that obedience Subjects ought t6 
pay to their Sovereigns. Ge 

To find Expedients, or offer any direCtions to Princes in 
this Caſe, were to itivolve ones felf tn arvendteR Labyrinth, and 
diſcover anttpardonablePrefuttiption 3 the : Difficulties bein 
very great, if not inſuperabl&” kow: ro ftamt'Laws that ſhoul 
othbme ſuch varieties and-diverfities of Optatons in one'Yoak, 
Order or Rule, without -ſach {an nniverſal arid! abſolats Mo- 
narch, asſcaree'tmTd+#, mich kRBin/Praftice can ever be. | 
+ I'fhall therefore" concern try fIfmo' way in (tugging at the 
end of that Szw'of Conmpyerfies, which (how-pleafant foever 
it maybe to ſich as have fr over-weerfing Opinion of their 
Knowledge 'in ſuch Subtilties) is very 'harfh-and ungrateful to 
tny Temper. 39-9371 . (YR ICS #770 ret fol; ; | 

This one Hypotheſis or Poſtulatum, however, I hope few will 
deny, Thatfſince Monarchy i zhe Eſtabliſhed Government . 
bn 7. bo 
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his Majeſtie's Dominions, and however maliciouſly and potently 1'< Government of 
tie Church of Fg. 


aſffaulted in onr Memories 3 yet never can be altered here. 1.» ;:recable to the 
Princes by ſmall ſearches into the aptitude of the ſeveral #:z/jb Monarchy, 
Schemes of religious Worſhip and Government, may ſoon find 
which is moſt agreeable to the Conſtitution of the Monarchy, 
and will be moſt ſubſervient to it. In which particular,” the 
Church of Erngland, as eſtabliſhed by Law, in its Do- 
rine and Diſcipline, and all the true Members of it, and the 
Subjects of all Conditions, who a& according to the Princi- 
ples of itz have obtaind a Royal and Gracious Character , 
founded upon the conſtant Experience the Kings of England 
have had, That upon all the moſt critical trials, the Members 
of it have ſtood firm to the Crown, even when worn by Prin- 
ces, of different Religion. 
Therefore till other Forms, practiſed mn the late times, can 
give as undeniable Proofs of their unconditionate Loyalties ; I 
think it but reaſonable they ſhould allow His Majeſty liberty to 
conſult his awn, and the intereſt of his Government, rather 
than their inconſiſtent Models. 
One of the Principles of the Church of Ergland (Cconform- 
ableto that of the Chriſtian Religion) 1s, That it teacheth O- 
bedience to the Soveraign, not for Fear only, but for Conſci- 
ence ſake 3 and all conſiderate ( as well as Pious Men ) | 
where they are convinced, That it is better to obey God than , 
Man (if any thing ſhonld be commanded that would put them 
upon that Dilemma) will chuſe to ſuffer (if they cannot fly) 


rather than rebet. 
Therefore ſince it pleaſed his Majeſty at his firſt Step to the The King's Com- 


Royal Throne ( which was like that of the rifing Sun difpen- !2<"4ation of the 
a innumerabtle Bleffings to his People) to as. þ- his Rand Church of Faclang 
Favour to the Church of England, with ſuch an Encomi- © © Monarchy, 
um of its Members, in that moſt refrefhing Declaration 
at his firſt Corncil (which from ſo juſt a Prince carriesthe Force 
and Energy of an A& of Parliament as well as of State in it ) 
it onght to bow the Hearts of all Men that defign not to be 
R as one Man to him. 

; Since which, by the repeated ſolemnity of it to histwo Hou- 
ſes of Parliament, all fubicion of his Majeſtie's ever acting to 
the contrary, folong as the Snbjets keep their dutifut Station, 
is totally removed. His Majeſty alſo hath laid a folid Founda- 
tion for true Piety in the diſcountepancing and diferediting 

all forts of Vice and Debanchery : by which hone can doubt, 

but himfelf as welt as tns SnbjeRs, will tm fhort tint reap happy 

Benefit according to that of* the extelſent () Hiſtorian, Exam- (3) ngwius dure 
ples have a more durable force than Laws. a6 ex-mpla quam mores. 

I ſhall conclude tHif particular with the famous Story of the Fn 4- Hiltor. 
Zealots:in (c) Jude: ' Thoſe being told ty Veſpafiar (which ( Foepins 4 Zell 
Meſlages Joſephus ' hnnſelf carried to them) that he would, 4 mcha tis 
change nothing of their Rehgion,, but maintain them therenn, The Evils by Rebel- 
and in all their Liberties and Franchiſes; yet under cofonr, _ -, > = ann 
they 
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they were bound to facrifice their Lives in the defence of the 
Temple,would never hearken to Peace upon any condition what 
ever: but living upon Forraging, Rapines, Free-booty, and com- 
mitting moſt cruel Butcheries 3 Veſpaſian found himſelf obliged 
to arm againſt them , and uſe them with all Extremity. In 
fine,” Thoſe who pretended ſo much the Preſervation of their 
Religion, committed a Thouſand ſort of Impieties and Cruel- 
ties, and themſelves ſet the Temple of Jeruſalem: on Fire, and 
at laſt bronght utter Ruin to their Country. 

I ſhall make no further Application, but that from hence we 
may learn , Firſt, That it was agreeable to Principles of Go- 
vernment, that Veſpaſiar (though a Prince of a different Re- 
ligion to the Jews) ſhould not alter their Civil or Religious 
Government : And, Secondly, That the utter Extermination of 
a People and their Religion there, was the Conſequence of the 
Zelots Rebellion, as to the apparent procuring cauſe ; for I en- 
quire not here into the Original cauſe of that Nations Deſtru- 
(tion, viz. The crucifying of our Lord and Saviour, 

Wherein the Sove- T come now to conſider wherein a Sovereign's care of Reli- 
-» chr *c- gion conſiſts, which would carry me into a dangerous Ocean, 
if I ſhould ſurvey all the Rocks, Creeks and Quick-ſands to be 
avoided in this matter. At the beſt I ſhall find an high rolling 
Sea, as that in the Bay of Biſcay, if I eſcape the difficult and 

dangerous paſſage betwixt Scyl/a and Charybdis. 
irſt therefore, I ſhall conſider the Obligation the Pagar Ro- 
»1ans thought they had, not to make any Innovation in mat- 
ters of their Religion, with ſome Reflections upon it. Second- 
ly, Conſider the Condition of People under Diverſity of Re- 
The Roman Hea- ligions : Thirdly , Speak ſomething of the Diverſiti:s of Reli- 
yh arg? von ſprung up in the time of the late War : And Laizly, Some- 
* T2 ww» 37ey thing concerning Toleration. But I 1muſt przmoniſh the Rea- 
miy]n my79;, 4y- der, that I intend not to treat of theſe, either as Divine or 
Tis Te o6s x7 7. Stateſman, but only as a Lay-man that loves Order and Peace, 

me ]eutt, ut Ts 4 us in tranſitn, as a Parergon. . 

* 4,9 — > Firſt then as to the Heathens, we find that remarkable Ad- 
= + rn ;> Vice of (*) Mecenas to Auguſtus, That he ought to worſhip 
wats, us wire the Deity 1n all Methods, and at all times himſelf, according 
37 8: £ve:3, 5 to his Countries Laws, and cauſe others'to do ſo : and further 
2472e9vioxs £9" adds, That he ſhould reſtrain thoſe that would innovate in Di- 
«xs &y mv Te- yine things, not for the cauſe only-of the Gods 3 but becauſe 
— - "Pn thoſe that bring in new Deities, do drive Men to make other 


wOntns 21.4524. IANgerous Changes ; and. from thence, Confpiracies, Sedition, 
ec mints dg. Conventicles, Cabals, &*c. which are things no ways condu- 
©!0uev ddo7ecere- Cible to the | encfit of Government. 
dy * #£% Tirs,x In which we may confiderMecenas to adviſe like a Stateſman, 
ovwoporiar 5 ov3s- conſidering , that Auguſins had but newly extricated himſelf 
res; » frweics 7% from a great and dangerous War, for no leſs than the Empire : 
#yrovTe, £74 1)- Therefore it behoVed him to make no Alterations in Matters 
pro Dio Caſfin ; that might endanger the ;Settlement of his -preſent Eſtate. 


lib. 52. Therefore we find, That A#gyſtus laid aſide the name of Tri- 
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umvir.,, contented with the Conſulſhip , and for defence of the 

People with the Tribunitian Authority 3 which were old Ofh- 

ces the People were acquainted with : and that he attracted 

the Soldiers good Will to him by Gifts, the Peoples by Provi- 

fion of Food 3 and all with the ſweetneſs of .Peace : arifing by 

(4d) degrees, to draw to himſelf the I and Autho- (4 Paulatim "wnge- 

rity of the Senate, the Magiſtrates and the Laws, none oppo- 37; wum,/crim 

fi him. | im le trabere, nullo ads 
"How far this is to be imitated by Princes, in the Circum- 37/4" Fact. 1.An- 

ſtances of Avguſtxs, I leave to others to determine. 

As to the general Sentiment, that the Heathen Roman Reli- 
gion was not to be changed : I ſhall:content my ſelf with two 
Authorities of the great. Orator, who 1n one place (e) faith, (*) zjorum inftinns 
That it is the part of a wiſe Man to defend the Inſtitutions of COD lie ſapiemis 
their Anceſtors, in retaining ſacred Ceremonies; and that in all e/. Parrios rizus m- 
Nations, it is reputed wicked to violate and baniſh our Coun- I__ 
tries Rites. am fr, Cic. de Divi- 

In another place (f) he pronounceth it abſolutely, That all nations. 
are moved with Religion, and judge their Country Gods which airy 7 ng 
they _ received from their Anceſtors, to be worſhipped and ou quos 4 mejork 
retained. | ways 2m Jang 

I am ſenſible, that if this were yielded to, Chriſtianity whe gy. ot 
would not have been propagated in the World. For if it had + Cc.in Verrem. 
not been lawful to alter the ſo long eſtabliſhed Idol Worſhip 
and Polytheiſm, the Dodrine of Chriſtianity had been ſhut 
out. But on the other ſide, when I confider how Chriſtianity 
was propagated by the working of Miracles, and by the Force 
and Energy of Conviction upon the Minds of ſuch as would 
admit the Explanation and Dilucidation of the Do&rine, and 
the Chriſtians patient ſufferings under the Heathen Perſecuti- 
ons, and peaceable awaiting till God Almighty diſpoſed the 
Emperor Conſtantine's Heart to embrace the ſaving Doftrine 
of our Lord Jeſus Chriſt 3 I cannot but conceive it fit (as a 
Primitive, ſo an imitable Example) to follow the Method of 
perſwading and convincing Reafon and Judgment, before 
Changes in Religion are to. be attempted 3 eſpecially ſince the 
Converſion is not to be from Paganiſm, but concerns Modes of 
explaining Dodrines, Juriſdiction of ſome Orders and Churches, 
and ſuch Rites and Ulages, as poſſibly enough Men may be ſaved 
withont arriving at the knowledge of the Efſentialneſs of them. 

The Religions of Mankind are extreamly various, diverſi- Concerning Diver- 
fyed according to the' Gerizs of the People , their Education ** of Religiurs. 
and Intereſts. For as Dominions are circumſcribed , and bear 
one againſt another', for the preſerving of their reſpective 
Limits and Bounds , « that a kind of Hereditary Hoſtility is 
continued: betwixt them : So we find together with that Na- 
tive civil Enmity, there'is alſo ſome diſagreeing in ſach Points 
of Religion, as is. ſufficient to keep up the' Feud betwixt'the 
Learned Part, as well as the Common People 3; andthe Earth 
1s not more diverſifyed by the large Trafts of Sands in Arabi, 

| Chains 
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Fanaticalneſ(s in Re- 


Government, 


Sacred Laws. 


Chains of Hills at Caxcaſas, the Alps, &c. or with the Ribs of 
vaſt Rocks, or the Fertile Plains, Pools, Morafles and Seas . 
than it 1s variegated with Religions 3 fo that what is ſacred in 
one Country, 1s even piacular in another. 


——u ſolos credit habendos 
Eſffe Deos quos ipſa colit 


What Application is to be made of God Almightie's Me- 
thods of Providence m this Ileave to Divines, whoſe Pro- 
vince it is : Only we may obſerve, fince the Remar Church is 


obeyed in a large Portion' of the World , and Ethniciſm and 


Turciſm poſſeſs as great Territories, and the different Modes 
in all theſe (ſome infiſting on old Uſage, others on Reforma- 
tions and Refinings) are ſo conſiderable, it is not to be hoped, 
there can be any Uniformity or Harmony of Religions in the 
Univerſe. | 

Therefore it ſeems to be the great concern of Princes in 
their ſeveral Dominions, to uſe their utmoſt Endeavours , that 
the great Fundamentals of Religion (which: conſiſt in ſolid 
Piety, Juſtice, Temperance , e*c.) ſhould be ſtrifly obſerved, 
and the particular Forms, which, by the Wiſdom of forego- 
ing Ages, have been adapted to the Gerizs of their People, 
ſhould be proteted and defended , and.no Innovations made 
in them upon private Mens Fancies of Reformation, without 
a publick Sanction. 

As to the third Particular concerning the Diverfities of No- 


ligion dangerous t9 tons jn Religion, which have been. ſpawned 1n our late Wars, 


during the Rebellion, when every one pretended, that the Li- 
berty of propagating their ſeveral new found Opinions, was 
what they had fought for , and purchaſed with the expence of 


their Blood and Treaſure, we may conlider theſe things fol- 


lowing. HTS. | 

Firſ, That when Religion is only ſeated in the Brain , * 
ſtrangely infatuates, and renders the poſſeſſed difficult to be 
cured : for it either produceth downright Hypocrifie (which 
hath Millions of Subſcrvient Wheedles to accompany it) or 


7) Mr. Fr. whites the Imagination 1s heightened, That. (as a learned” (g) Wri- 


ter obſerves) -they think Salvation is only ordained for thoſe of 
their fine Sculls 3 the very moſſy Notzons of. which they think 


Guſicien; Ge, for: the. falling Exil-t: Jadging. Mabkind., cill 
within a Century or fo, to have been-qull | 


digeſted Maſles of 
unthinkingi Animals 3. whereas in Truth and Reality, they are 
the tubera Terre, Infipid or Poyſonous Fungs, which fprung up 
by the Showres of Blood. 36022 OM | p 

_ © Under this Ecſtaſie,off new Beams of Light, they are ravi- 
ſhed with the Opinion: of their own: Saintſhip, and they m- 
dulge themſelves in all the {weet ites. of Spiritual Pride , 
affected! Sandtity,' and:ſingularity of: Perfwaſion ; for without 
ſome odd: Nation (more ſubtile than, others have) or a _ 
| tion, 
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lation, as if dropped from St. Pan['s third Heaven, they have 
no Hearts-eaſe 3 and having the Maggot turn'd into a Butter- 
flie , O how it flutters and mutes its Eggs upon every freſh 
Colewort! 

This kind of Brain-ſick Religion , 1s no ſooner born , but 
preſently like Cadmns's iſſue , it falls to war under the Banner tm. 
of Reformation, which is that Fort Spiritual, that Paladin, 
they muſt defend ; and thereby promiſe to themſelves Laurels 
and Palms , which ſhall cover and prote& them from all the 
bruta Fulmina, as they repute them, of the National Church ; 
thinking themſelves above the Juriſdiction of any Eccleſiaſtical 
Court, their Dominion being founded in Grace. 

The pretence of maintaining Religion, or the ſham-affrights 
ſach People divulge they have of it, being altering, ar taken 
from them, may, with the leaſt danger to the Deſigners of a- 
ny Revolution, be uſed as a blind to carry on any Intriegue 
and the pretence of refining Religion , hath powerful Philtres 
and Faſcinations, to bewitch the Unwary, and tickle the Hy- 

rite. | 

While ſuch like Religious People, as I have been deſcribing, 
in the late miſerable times (when there was neither Lawfi 
- Civil, or Eccleſiaſtical Authority) obtained Power, theſe Glow- 
worms were as plentiful as Locuſts , filling every place with 
new, but not uniform Light 3 nothing was more common in 
their Mouths, than that the Diſpenſation or Goſpel of the Ho- 
ly Ghoſt was to be expected, that of God Almighty being paſ- 
ſed away, at the *—_— of our Saviour, and His Sacred Eſta- 
bliſhments being to ceaſe at the approach of this. 

What wild fancies, What Hereſies revived, were then in 
Vogue , I had rather were forgot than ſhown upon the Stage : 
and only ſhall obſerve, that ſince Religion is like the Heart in 
the Body , full of Vital Spirits , it encreaſeth the care of a 
Sovereign, That neither the Divine Fire be ſuflaminated or 
extinguiſhed by Irreligion or Atheiſm 3 nor by Enthuſiaſm ſo 
ſablimed , as it cauſe a Calenture. 

As to the laſt Particular, it is ſo nice a point (now efpecial- Concerning Tolera- 
ly) that'T had once defigned not' to have touched upon it ; tion of Religion, 
but that I may not wholly fruſtrate ExpeCtation in ſaying no- 
thing, ' I ſhall content my ſelf with ſumming up ſome few Au- 
thorities from Lipſgus, and others upon this Subje&. 

(b) Lipfas faith, it is his firm Opinion, That one Religion (6) Puir. ib. 4. c. 2. 
ſhould. be preferred in'one Kingdom,and bemoans the Conditi- | 
on of Exrope, wherein Religion hath kindled ſach diſagreeing 
Flambeaus, - and endeavours to pour Water on that: Sacred 
Fire. | | 2 | b an * (5) Publice peccave di- 

- (5) He makes two kinds of thoſe that fin in Religion's Fiyſs, to, qui iþþ de deo 
Thoſe who have ill Sentiments of God, -and the received Holy 128/77 /en- 
Rites, and do endeayour to force others by Riots and Tu- ricr/wm p-r turbes im 
mults, to be of the ſame perſwaſion. Secondly, Thoſe who qo gay wa. 11 
have as4epraved opinions, but oy them to themſelves, keep- ” 64. Ibid. * 

ing 
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ing this Fire on their own Hearths , only to dreſs their own 
Viands with. | 
Concerning the firſt of theſe, he concludes, they ought to be 
puniſhed ; Jeſt, as St. Cyprian faith, The Prince be puniſhed 
(b) 2Melius eft ut pe- far them ; for with St. Auſtiz (k) he affirms, That it js better 
reat uwus quan ut P*= that one Scabbed Sheep be'removed, than the whole Flock be 
(0) Vielarerum xeli- infected. Agreeable to which 13 that which (7) Seneca affirms, 
gioum aliubi arque That in divers places, the puniſhment may be divers, of Religi- 
yy - ro 1c, 00s violated, but every where ſome puniſhment is enjoyned. 
De Benef. 1. 3.c. 6. (m) Juſfeniay gives the Reaſon, why ſome Puniſhment inſuch 
(m) Guo! i $219" caſes ſhonld be jnflidted 3. becauſe the concern of Religion 
nr may <p aan fer. being of a great extent, the Injuries committed againſt Divine 
eur jnjuriam, Lib. 4+ Religion in ſome ſort affects all. 
Col. de Hzrctics. There being ſo many Hot-ſpurs and Bigots in Religion, that 
are always buſtly and pragmatically perplexing themſelves and 
others with ſubtile Enquiries of things under the Earth, and a- 
(n) Tizexp34ter?) bove the Heavens (as (z) Plato phraſeth it) that is, of thin 
rs - 74 3 beyond the Ken of judicious Mortals; either poring in St. Faith's 
nv % 7 £75114 under PauPs, or fluttering on the Fanes of ſome Spires or Cx- 
Hp6h palg's, to the Diſturbance of thoſe that would be at their pub- 
lick Devotion 4n the Quire. Such Tarbones (as Lipfews calls 
them) ſhould -be ſupprefled , if it can be without a greater 
(0) In morbis nitil Daſturbance.-- $0 (0) that the Application of the Remedy be 
eſt magys _"—_—_ rightly timed, that-by unſeaſonable Remedies the Diſtemper 
7. Sen. Confol. ad ÞE Ot fired, asthe Judicious (p) Hiſtorian faith, Intempeſtivis 
Hill. remediis delifa accendere. 
(p)Tacitus,12.Amil. A. to thoſe who have Souls tainted with Errors, yet endea- 
vour to infe&t none , but keep the Contagion within Doors , 
(4) Quis imponit mibi and propagate not their Errors : Lipſixs applies that of (q) La- 
neceſmarem vel cre- yutizs, Who can impoſe a neceſiity-upon me, either of be- 


dendi quod nolim, vel 


quod wvelim non cre- lieving Or disbeheving ? And that of (n) St. Auſtin, That ſuch 
dendi ? Lib.5. c. 4+ be wxought upon rather by Inſtruction than; Injunction, by ad- 
w_ —_ ' 43% mpniſbing than-menacing. As when Strings are out of Tune, 
do quam minando, E- they are leifarely to, be ſcrewed up to Cancord, not haſtily, 
xp - 1:-+:1,;. 1ſt they break 3 ſince they delixe (5) no greater Liberty than 
I: liberts minor a tO be filet, For as Gurtiz« faith, lib. 7. Nemo Rex perinde ani- 
Rege petirur., Sen» mis iuvperare, poteſt ac lingujs.: None can fp. well command the 
__ Mind as the, Tongue. So. in matters of Faith, he cammends 
() Peceata fic compe- (ft) St, Auſtires;Rule, ſo to: ſuppreſs Errors, that there may re- 
ne! Ad a, Main ſuch as may repent they have fined. Therefore he is not 
fricanum Proconſu- for ulingeverity. to ſuck, , whereby fome may be made Hypo- 
lem. crites , and. few-Converts., according-to that of Themiftaws , 
Purpyre tg, Cyltores aliquas efficies', non, Des. | 
' It is for ſuchas theſe the: A of Uniformity provides, when 
it allows five befides the Family ; and thoſe that cannot be con- 
tent with that Indulgente, may. thank themſelves, if they oc- 
caſjon ſeverer Laws againft-them. 


CHAP. 


wy 


Chap.XII. Of the Clemency of a Prince, and how far beneficial. 91 


©  —— _ 


CHAP. XIL. 
Of the Clemency of a Prince, and how far Beneficial. 


HIS is the ſoft Ermin that lines the Royal Robes of 

Princes, this is the orient Pearl which ſtuds their Dia- 

dems. Noneever worea finer or gentler Furr' within his Impe- 

rial Veſt ; nor ever had more conſpicuous, valuable, or more 

genuine Jewels of this ſort in his Crowns, than our late moſt > 
Gracious and Merciful Soveraign of Bleſſed Memory. Who, 

as a Learned Perſon moſt truly obſerved long (4a) ſince, had (:) Charatter of 
goodneſs of Nature, Hwmanity, and Chatity. (or. by what di- N'"s Cherles the Se: 
vine Attribute you will call it) as the maſter Ingredient in his _ 1650, 
Compoſition - of whom moſt truly was verified, what out -of His Clemency, 
Herodian, Parews notes in his Aphoriſms of Pertinax ſucceeding 
Commodus, (as that moſt Gracious King did to the Senate of Ty- 
rants,and the wickedeſt Uſurper Crommwel)(b)That nothing more (1) Tyrannorum 554, 
pleaſant and profitable could happen to Subjeds, than the 2 mens Princips 
Death of Tyrants, and the Empire of a Clement or Merci-/ rn ag 
ful Prince ſucceeding. So that whatever I can write in com- ili {nblirjs accide- 
mendation of this Royal Qualification, and much more, is but * 79%: 
a Dawb, and no Varniſh tohis Statua, who in all our Annals 
will be ſtiled the Clement, Mercitul, and Reſtorer. But I de- 
ſign not here his Apotheoſis, yet could do no leſs than ſtrow 
ſome Lillies on his Grave upon this occaſion. 

Therefore to paſsto the ſubject matter. The (c) Philoſopher The Perefit of Mo- 
obſerves, That the moderation of Theopompws nuch ſetled the *19** Gorern- 
Spartan Government and adds, that what leſſens a Kingdom in i——— 
Power, augments it in Length and Duration. By which he can (c)15; 3 9rd; 
mean nothing elſe, but that mild, and not auſtere or violent ſe- 4:2 ©, nvtncr 75 
vere Government, is what gives a long continuance to Princi- 4/9 7 Samay, 
palities. However we may be ſure a Prince's Mercifulnefs is ** 7 © © tt: 
one of thoſe Vertues which axe echoed through the longeſt 
and loudeſt Speaking-Trumpet. 

(4) Sallyft faith, That thoſe who havetempered their Empire ,n 9.;;.;a;re, 
with Benignity and Clemency, have had all things Proſperous «! m-ntiz imperium 
unto them, their very Enemies being more juſt to them that ue [777777276 ahjs care 
it, than ſome Subjects are to others who leſs practiſe it. There- iſe horns yarns = 
fore the Orator (e) faith, That Men (much more Princes) in ##r*s quam aliis ci- 
nothing, wake nearer approaches to the Deity, than in giving (.) Faye oper : 
thatto Men which he calls Salzs ; Health, Proſperity, and Be- bomines ad deun ac- 
nefit to a People: to produce all whicha Prince's Clemency muſt {4 4am, jure 

Fominivus danda. Cic, 
CONCUTT. p:0 Ligat. 


The Divine ( f) Seneca gives an excellent Rule for Princes «/ ) 4* res civivus 
prab-ant, quales ſibi 


to obſerve that they deport themſelves ſo to their People, as {,; 1: colurr. 1. de 
they would wiſhthe Gods would do to them. Clem. c. 5, 
Such a Prince,the other (eg) Senecathe Poet clegantly deſcribes, (2) i 07- 
N 2 which 
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which (if any other) our late King deſerves to have writ on 
his Tomb : 

Pulchrum eminere eſt inter illuſtres Viros : 

Conſulere Patrie, parcere affliftis, fera 

Cede abſtinere, tempya atq; Ire dare, 

Orbi am; -—_—y pacem ſuo : p 
| Hec fumma Virtws, petitur hac Celym Via. = 
GG) Vim 1e9p:r2:-1 Another famous (+) Poet tells us, That divine Power | en- 
Dii provebua: in 4- Jargeth temperate Government 3 and a grave (3) Hiſtorian 
Nh lorat. Ol. 3- tells us, That moderately- exerciſed Power conſerves all that 
(1) Potentia niedioeri- , d , x h 

it. hath acquired 3 for Mildneſs in all Afﬀairs,and (4) Obedience, 


rfexercita omnli quUA- 


fira confervatD.Calle 3s better payed to gentler Commands, than to the more rigid 


lib, 43. x yan 
(t) Remifius Imperar- an au (TIC, X , : 
ri melins paretur.Sen. A Prince, faith * Tacitxs, ſhould endeavour to obtain Love 


le Clem, : : | 1 1 
* Amen apul po. MOMS, bis Subjedts, and fearamong his Enemies. For as the 
pulares, metum apud || Poet ſaith, ; Kg 

teſtes quarate Annal, . Now fic excubie, non circumſtantia tela, 

= | dS art 

I| Clmdiaus ad | HAM tutatur Amor. 

Honor, That Love 1s .a better defence than Halberts , Battle- 


A Prince having t"® Axes, and common Guards. Yet we have known a Prince 


Love of -his Sub- X 
jc&s, yet muſt have (Whofor this Vertue of Clemency, deſerved as much Love as 


Guards. * any) deſigned to be aflafſinated , when wicked Confpirators 
hoped his ſmall Guards would be too weak to defend his Roy- 
al Perſon againſt their Force. . 

Therefore however commendable Clemency be in a Prince, 

yet it ſhould not be his conſtant wear ; ſome Scarlet, with 
the fine Linnen, makes not only a more ſplendid, but an uſe- 

(1) Serece 117, © fuller ſhow. Though the (7) Poet ſay true, 

CS TRIS: Hoc Reges habent magnificum, 

Cy dangerous, , s ; 

Et ingens, nullus quod capiet Dies, 


Prodeſſe Miſeris, ſupplices fido lare 


IN . Protegere —— 
nn #4000) ar _ Yet the Rule of the Prince of (z-) Hiſtorians, isto beobſerv'd, , 
'- 223:22:, That a Sovercignknow all the Stratagems of his Enemies, but not 


vis peccat's veniam, 


m_—_ ſ-verirarem to proſecute all; to pardon ſmall faults, and accommodate Severi- 
Vi Ao TB ty to great Crimes. For as another Judicious (#) Author faith , 


vita Agric. 

(n) Salvrari {-cerits Healthful Severity ſhould ſometimes overcome the unprofitable 
Js yg = ” and ineffectual kind of Clemency; for it often happens,(o)That 
ad ClaMent. e unruly Patient makes ,the crueller Phyſician. 

(0) Inremperans ager Sq (p) Cotysthe Thracian King, anſwered ſome that taxed 


delem f.ucit medi- , - . "Wars y : 
erudetem [1c med }im with Severity in a neceſſary Caſe, that it was to make his 
(p) Meus Fic furor Sabjefts Healthful 3 for ſometimes there is no other way to fave 


—_— -_ ns the ſound Parts, but to ſeparate the gangrene by a total Ab- 
(4) 1nzeri.: ror2, ur ſciſſion, though a gentler Hand is defired by ignorant SpeQators. 
nobiles © ,-vereſi © (9) In ſome Caſes it 1s true,generousSouls as tender-monthed 


vins acilt TA 1 
>, cmemad.qgy wat Horſes, are governed by a gentler Bitt 3 and out of (7) Pity 


20 recurtiir, SC, 1. p e : 
d-Clem. to ſuch as wander, ignorantly miſſing, rather than willfully 
(072 Eames per 6 paſſing out of the way, it is better with a gentle Hand to lead 


Gros ionorunt!.s1 vIt, 
C3 I 


11-115 eſt 14 reQum them 1ntoright Paths, than to expel them. 

ps quan All this Mcthod our late King followed too long, till the 
EXPD)2LEC "ef Jil ; . 
Ira, cUnnmmg 


Chap. XII. Of the.Clemency of a Prince, and how far beneficial. 


cunning Deſignings of the Achitophels, the Pride and Luſt of 
pamperd Men, the contempt of his forgiving Temper, and 
the wilful Deviations from their Allegiance, of others, had * 
almoſt put it out of his Power to let the Dutiful and Juſt ſee 
that he had a Care for himſelf and them. 
I cannot here omit what King (s) James the Firſt, his Royal (5) z1fticon Doren, 
Grandfather, faith of ſuch a People 3 That he was the Phrygiaz 
that too late, and at too great a price, was wiſe : For whereas 
by all: gentle means; he endeavoured to allure:them to Obedi- 
ence, the contrary hapned to hinz ; ſo that: all the return was, 
he loſt his Endeavours upon an ungrateful People, and unloof- 
ned the Government'by his Lenity. This Age hath found this 
Retnarque too true3: and though I ſhould -beloth. to excite 
his Royal Grandſon to any ſort of Severity; yet I ſuppoſe it is 
a general Belief, That His preſent Majeſty will not ſuffer Him- 
{elf ro be impoſed vpon by a Party that have ſo grotly abuſed 
the Lenity of His Royal Grandfather, Father, and Brother. 
Nor can it be judged Severity in'a' Prince (who hath ſeen ſo who decrre not 
great and durable Clemency contenmed, and diſpoſing men ra- Clemency. 
ther to the moſt cruel and wicked Rebellions) to oblige theſe 
by the terror of his Laws to be kind to themſelves, as well as 
the Publick, by creating no Diſturbances, or publickly atfront- 
ing his Authority, as they did too lately in His Royal Brother's 
time. If there be any ſuch, who for {iniſter Ends are at this 
time of day preſſing him with what was urged to (2) Cleome- (:) Plur. in Licon. 
es, That 1t becomes good Magiſtrates to be mild to all: It is 
to be preſumed they may receive the like Anſwer, That it muſt 
not be to that degree, as to bring Himſelf into contempt. Much 
leſs ought a Prince to uſe it to thoſe who have at any time 
heretofore joyned in thoſe Tumultuous Petitions in' His Royal 
Brothers Time, or in countenancing the Bill of Secluſion againſt 
His Royal Perſon. | 
For although His Majeſty may follow the Example of () AL (u) r.mornitans in 
phonſus, who ſaid, That private Offences to his Perſon he could *# 42617 
forgive; yet he ought to be ſevere againſt thoſe Offences 
which concerned the Commonweal : Or as Lewis the Twelfth (x) 7hit. 4s Comines. 
of France, who being adviſed (after he came to the Crown) 
to take ſome Revenge againſt that Great General Lewis de Tre- 
monlie, that had fought againſt him, replied, He would not pu- 
nith the Affronts done to the Duke of Orlearce. And fo His Kings may forgive 
preſent Majeſty may forgive the Injuries done to Him as Duke Offences againtt 
of York; yet it is not reaſonable to think, but that he will ſtre- ov un my 
naouſly aſſert and defend the Rights and Prerogatives of the 
Crown. So that it will be His Majeſty's Intereſt to truſt none 
of thoſe that would (contrary to the Laws of God and Man) 
{ſo wickedly have precluded him from his Right to the Crown : 
And it will be adviſeable for all them to repent them of that 
unjuſt Ad,and tranſmit it as a Caution to their Poſterity, never 
to attempt the like : Which will be more honourable and ad- 
vantageous for them to do, than. the ſtriving to ſet up a ſptt- 
rious Title. CHAP. 
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CHAP. XIII 
Of Prudence requiſite in a Prince. 


TheUfe of Prudence JT T 1s Prudence direRts all the great Afﬀairs of a Monarch to - 

in Government. that Scope and Terminws, to which all muſt aim, who deſign 
an happy Reign over good Subjects. By it. they know when to 
relax, and when to ſtraiten the Reins 3 where to place their Fa- 
vours, and whom to employ in every Adminiſtration 3 and by 
it they are guarded from all the Vicious and Malevolent : For 
none dare diſturb the Prudent, who have no unarmed Parts, 
being all Head, all Eyes, all Hands : Inacceſlible by the Flatte- 
rers, inacceſſible by the Vain-glorious, the Ambitious, and De- 
bauched. Such a Prince is ſerved by the Juſt, the Wiſe, the 
Prudent, and Skilful. Nullam Numer abeft, ſi ſt Prudentia. 
Such a Prince is never ſhort-{ighted 3 he foreſees every thing 
in its Original Cauſe, fits every thing to its End. 

Authors commend. The (a) Philoſopher tells us, That it is the proper and pecu- 

ing Prudence. Jar Vertue of a King : For, more things, faith the Sententious 

(a) Hoemor 22-4) Hiſtorian, are done in great Empires, by Condu& and Coun- 

—_— — 1:3 + ſels, than by Weapons and Hands: Hence Flacew# in his Argo- 

Korn. FORK 9. y , 

(b) Plura in ſumma nanticks 

fortunz auſpicis © * 

_— =o ay def —z0: ſolis viribus £quunt 

manibus geris 13. An ? ; 

nal. Credere,, ſemper acri potior prudentia dextra. 

(e) Proprium eft pu. Hence it 1s that the great (c) Orator faith, It is the Property 

dentiz corciliare ſibi of Prudence to _attrat and allure Mens Minds, and render 

- gents; them uſeful. For, Vertues of different Claſles by it are united; 

cum virtues ſpzcie there being nothing that deſtroyeth Authority, ſo much as the 

—_ prucenis . unequal and untimely Interchange of Power, preſſed too far, 

pry Brucm, and relaxed too much 3 and Hatred, Tirorouſneſs, and Teme- 
rity, Profuſeneſs, and Parſimony : all which are balanced, ti- 
med, and ſeaſonably applied by Prudence. 

What the Eye is to the Body, in diſcovering the various Ft- 
gures, Dimenſions, and Diſtances of Bodies, whereby we may 
direct our Courſe to or from them 3 that Light of the Soul 
(but much more pure) is Prudence, which ſees not before only, 
and one Hemiſphere fingly, but every where round ; whereby 

() Famblichus Epit, the Soul forms (faith a ſubtile (4) Philoſopher) a moſt beautiful 

ad Aphalum, Model and Exemplar of all its Actions. 

(e) Damippus 86. 1. _ TE IS this Vertue, (faith another ſage (e) Author) which de- 

de Prudemiz. ſigns and diſpoſeth infinite Things, and ſo is the Parent and 
Conduttor of all other Vertues, by whoſe Preſcript and Rea- 

The Particulars JON all things are ordered. : 


whercin Prudence To exerciſe this uſeful Vertue, requires a Man not only of 


. uſeful to 2 Prin® Tngenuity, Wiſdom, Memory, diſquiſitive and ſpeculative; but 


liſts, 
contiſts alſo 
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alſo converſant in great and various Afairs,in Hiſtories Ancient 
and Modern, whereby he may be able to collate Matters, and 
adjuſt them to their proper Scope and Deſigns. 

- By this all Men (as well as Princes) take mature Counſel, 
conlider things good and evil, commodious and incommodious, 
examine all Inſtruments, as to their fitneſs and unfitneſs,compare 
Circumſtances, reviſe Examples, conſider of timing of Bulineſs, 
Places and Perſons, natural tendencies, and where Authority is 
to be uſed, and where Suaſivesz how to conuntermine, how to 
penetrate into hidden Counſels of others, and to unmask their 
Diſguiſes 3 to ruminate upon things by-paſt, to order the pre- 
ſent, and provide for the future. 


It is Prudence teacheth how to be skilful in knowing the The _—— of a 
State cafitieft rome- 
died by a prudent 


Cauſes, Symptoms, ſpeedieſt and moſt efte&tual Cures of the 
Diſeaſes of a State. For, as Prudence 1s the very healthful con- 
ſtitution of a Soul, exerting no fickly or diſtempered Adtions 
ſo a prudent Prince endeavoureth with all his Skill and Might 
to keep the State in a moſt perfect temper of Health, vigour, 
beauty, and firmnefs: So that under an old experienced Prince, 
there are no Symptoms of old and decrepit Age in his King- 
dom. 


Archytas the Pythagorean ſaith, As a General leads his Army ,C f ) Sic ipſen felici- 
tatem, praſens vite 
temperat regitque 


the World, and the Soul the Body ; fo preſentnefs of Prudence p-u.-iz, Stobzus. 


the Admiral orders his Fleet, the Pilot his Ship, or God governs 


orders the Happineſs of Life. 
It were endlef6 to remember all the Benefits that accrue to a 
Prince and his People by this only Vertue, Prudence. Be the 
Body of the Commonwealth in a Calenture-by Fa&tions and 
Seditions, a prudent Prince knows how to extinguiſh the Fire, 
by ſubſtrafting the Feeders, or breaking the Force of it, by 
ſubdividing the complication of Cauſes, or diverting of it ſore 
other way. Doth it bleed by a Civil War? He can bind up 
the Wound. Does it ſuffer by want of Nouriſhment'?? He car 
ſapply it with ſuitable Food, that will neither pamper it to an 
unwieldy Sloth, or luxurious Licentiouſneſs: He can by Bleed- 
ing or Drenching clear it of all its faperfluons Humours : He 
can aſſwage its: Pains by removing Grievances or Oppreſfions : 
He can invigorate: every languid part, by cordial Privileges 
-and wholeſom Laws; .can. ſet fttait its diſlocated or diſtorted 
Joynts, when any of the! great Officers'or Magiſtrates faulter, 

imp, or: balt in their Duties. Medea never knew ſo many Bal- 
famick Herbs:to:renew' the old Age of Faſor; as a prudent 
Prince doth Rules and: Methods to cure all the Diſtempers of 


his Kingdom, preſerve it 1n a \ perfect Health, or reſtore it when ;4) 0,9 muy wi. 
declining; +: rutib3s opus eft, qui- 
The Conſideration of all which, made ('g) Lips ſay, How 5 1ncboris has 


nzvis firmatur ? quam 


many Vertues-are-neceſlary as Anchors to faſten the Ship of. the v.7i: prulemiz, qua 
Commonwealth ?' how various Prudence, as a Rudder to-gos *#%t clzvo guberne- 


tur ? 


vert | | Reg. & 
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CHAP. XIV: 
Of a Prince's Courage and Condu# in Military Affairs. 


| bo 15 not onely neceſſary that a Prince ſhould know and ex- 
The Benefits tothe 4 erciſc all thoſe Royal Vertues that make him adorable on 
Subjetts under a the Throne,and 1n his Cabinet-Council, when he is clothed with 
Martial Prince the Robes of Majeſty: But he muſt likewiſe, for the preſervation 
(4 "92 tx« Of his People from Foreign Invaſions, enlarging of his Empire, 
wipy + dperc. Pol, and Keeping his Subjeds in a profound Peace at home, free 
bib. 2.7. | from inteſtine Seditions and Rebellions, put on his Armour, and 
(b) Ti; mate at the Part of a Generaliſſimo. 

37 &p& 9% v5 This requires, according to the (4) Philoſopher, many Ver- 
wy , 5795 IM tes to eſtabliſh it. Therefore in another place (b) he faith, In 
Gon -—_ =, ſome Countries the Laws were framed towards the attaining 
_ 9 4, 7, -. of particular Ends to the Governours and People : and in ſome 
7: wade, 8 n the End of the Laws were, that they might rule over their 
37 v6xoy x39 Neighbours; as he inſtanceth in the Lacedemoniar and Cretan 
*n 5 & i; #9:n Government, where the greateſt part of their Laws were ac- 
740 Tl; Jvzwv% commodated to Warfarez and concludes, That in all Nations 
=>corex]<47, 1 7%- which can hope to be Superiour to others, ſach Laws are in ho- 
—_—_— nl nour ; as he inſtanceth in the Scythians, Perſians, Thracians, and 
ue 2 encoura. Celte, So in Carthage, to encourage Military Service, ſo many 
ging Soldiers. Rings were given to the Soldiery, as they had ſerved in ſeveral 
mobo Be Expeditions. In Macedonia it had been a Law, that he that had 
Force, is for pre- killed no Enemy, was girt with an Halter : And among the Scy- 
venting —_ » thians, T hatſuch an one ſhould not drink of a Cup which at a 
main rn Jig certain Solemn Feaſt was to paſs round. Among the Spariards 
appears in Ariſtorle. there were as many Obelisks, or pointed Pillars, ſet about their 
Teiny 5 3716 T4 Grayes, as they had killed Enemies. All which, and infinite 
79 netpaveY|os _ more Places in (c) him, and other Authors produceable, ſuffici- 
as Y is* 2, ently clear the neceſſity of a Prince's both having and encou- 
7+ # "Aras & #25; raging Military Force : and all are as ſomany Arguments, That 
7s #o3w «dev it 1s very neceſſary, and conducible to the Prince's Glory and 
Baxegorlc;. L1b.7. Safety, as well as his Peoples,:that he be not only valiant and 
c.S. couragious in hisown Perſon, but that he underſtand the Office 
(a) ave 7 ">, Of a great General. There are none more famous in the World, 
= than ſuch Princes as have themſelves led and headed their own 
\dowrrs 8 zme- Armies 3 as is moſt eminently proved in Alexander the Great and 
Zoyrty 522ns) 6 Fulins Ceſar. So in our King Richard the Firſt, and Edward the 
pipes Diol.13, Firſt. | | 


(-) Non ignzvia maz> Fence it 1s that (d) Ceſar was wont to ſay, There are two 
74 0irrim ermorum; things which obtain, keep, ahd encreaſe the Princedom, viz. 
gue faciendum cert4- Soldiers and Money. . For, as the great (e) Hiſtorian obſerves, 
ff) ins returreorl- By Sloth no great Empires are held together, but it -muſt be 
vare domus; d2 atie- done by Force of Men and Arms : It being (f) the part of a 
ni certre, r2gim Private Family to retain its ownz but to carry Arms abroad, is 


Llandem -f2. 15. Annals w Kingly Praiſe. Such 
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Such a Prince who hath (when a Subje&t) hazzarded his ow a Millar 
Life for his King and Country, ſhown his great skill in order- bella POE bis Subs 
ing and providing for his Army, in diſciplining it, hath been j-&. 
fortunate and' ſucceſsful, hath a Genius to military Employ- 
ment, a brisk and vigorous: Soul, not only (when he comes 

to be Sovereign himſelf puts a freſh Spirit into his People by 
raiſing, their Hopes and Confidence that he will encreaſe the 
Glory of his Nation z but it makes him ſecure at home from 
Seditions and Rebellions: For heis very fool-hardy, or deſpe- 
rately Revengeful, that will challenge a fingle Man who is ex- 
perimented to have Valour and -Skill at his Weapon : much 
more. is he whe knowing his. Prince ſuch an one, and who 
hath the Power of his Kingdom to afliſt and defend him, will 
offer to moleſt his peaceable Reign, anleſs he find ſome advan- 
tagious opportunity ſtrangely favourable to his Deſign, or take 
ſome Seaſon before ſuch a Prince be' well fetled in his Throne 
(as deſpairing-ever after to effe& any-thing) and bein that deſ- 
perate Condition, that if he then cannot piſſh forward his De- 
ſigns, he muſt for ever live ingloriow and miſerable. Such was 
the Caſe of the raſh, ingrateful, and' aſpiring Duke of Mon- 
mouth, who to the eternal diſcredit of .the name of Proteſtant, 
ſo unpolitickly as well as maliciouſly raiſed the late Rebellion 
againſt his Lawful Soveraign, pretending a Legitimacy, which 
his Father (that the beſt of all Men living knew the falſhood 
of ) diſowned, and more than once made publick Declaration 
of it. - How he proſpered in this' attempt, the World ; knows 
and if He and his Adviſers had not been beſotted, they might 
have eaſily foreſeen. _ 

Beſides this great and happy. adyantage to a valorous and How a couragious 
Military Prince, in the ſecuring his 9wn Country, in Peace within $qca, Gut Bb 
themſelves,the Benefit is likewiſe great-inthe preventing of any rein mamas: -- 
affronts, injuries, or Indignities to himor his People, = any 
of bis Neighbours; for none dare (g) provoke or do Injury to a 
King, his Kingdom, or People, faith , Lampridius, that knows (4) Mem» provecere 
the . Prince prepared, forward, and ready to: vindicate his COIs 
People. ; pulo, quem imelligi 

This military Genius in a Prince being ſupperadded to his *P*#"m :rqueprom- 
other Royal Vertues and Qualifications,furbiſheth all their Arms, Vic aig, 
ſets a freſh Gloſs and Luſtre upon'them; and ſuch a Prince be- = 
ing generally ſucceſsful in his Attempts, (for that commonly —_ Smt 
gives the firſt notice of his Courage and Condu&) will have & /e ſuzque jataburr, 
every. one 'readily flock... to his Standard, to (þ,) expoſe them- 1/9 1%* ſerver 
ſelves betwixt him and the points of Traitors Swords, will $n. ny he Gienll uy 
_ Lamp throw themſelves and on CO whereever rm [+ qc 
the ſafety of their King requires it. So Cicero notes, that Fabi- potureſ,, oi. 
ws Maximns, Mar cel Sei Marins and other great Gene- = ” 
rals, had the Emperors Office and Armies committed to them -n. Fg gr = Ter 
not only for their Vertues, but alſo by reaſon of their for- micitr4z, quid bo- 
tunateneſs, to whom (z) the Winds and Tempeſts have been fa- #e% 9u71/0ci, & m- 
vourable. It greatly (k) conducing to the management of yu. 14em, 


War, 
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War, what opinion the Enemies and Allies have of ſuch Ge- 
nerals, as the ſame Orator notes : and the like may be ſaid of 


Warlike Kings. 
Of King Kicher4the What immortal Glory is it to Evgland, that it hath had King 
Fic Richard the Firſt, who carried his victorious Enfigns to the Ho- 


ly Land ! Whata Memorial of his Name, and of the Proweſs 
of his People hath King Edward the Firſt leftto all Poſterity, 
by the advancing his conquering Armes into the very High- 


Of King Eimeri the Lands of Scotlend * What renown did King Edward the Third, 


Third,and the Black and the Black Prince his Son win inFrance, when they not only 
Prince. won ſo great Vidtories,but brought the King Priſoner,and (what 
no Nation elſe can boaſt of ) had at the fame time the King of 
Scotland alſo Priſoner! It may be eaſily conceived that theſe two 
valiant Princes, and the Sons of that great King, ſpirited the 
whole Ezgliſh Nation 5 andin that Age the Renownof it equal- 

led, what now the French aſcribe to their great King. 

Of Zenry the Fifth, The Annals fivell with the Atchievements of Herry the Fifth, 
who in ſo few Years, upon the matter, ſubdued all France. So 
that his Infant Son was Crowned King at Paris. 

It is not to be expected that many Ages can produce ſuch Ex- 
amples 3 but every Reader of Hiſtory may obſerve, That in e- 
very Age ſome one or two Crowned Heads carry the Trophies 
from all the reſt, fill their Countries with Triumphal Arches, 
and raiſe pyramids of Glory to their own, and their Countries 
high Renown. 

Why our three aft A ſtrange Faiouſneſs in the Reigns of our three laſt Kings, 

Kings could not 2p- and the dreadful Rebellion, have deprived them of the oppor- 

pear ſo Formidable tynjty of ſhowing the Ezgliſh Prowels on the publick Theater, 

_ as it had been before. Yet when they were employed , they 
ſhowed they ſtill retainedithe old Ezg/ifh Valour; and now that 

What we may eCx- God hath ſent us a King who hath aided both the French and 

pett under King Spaiſh Armies, more ſignally Triumphed at Sea over the Dutch, 

Fames the vecond. 11, an any Admiral did before or ſince: Who hath a Soul andGenius 
inclined to Warlike and: Heroic Actions, and hath with himſelf 
refolved, and publickly'to his two Houſes declared, by the AC 

ſiſtance and Bleſling of God, He will adventure his Perſon as 
far as any Man in his Dominions for the Good of his People , 

' and their ſafety; and endeavour to raiſe the renown andrepute 
of England as high as any of his Royal Predeceffors. I can- 
not ſee (if 'God prolong his Reign) why we ſhould not hope 
to reap all the advantages erther Eayland or any other Nation 
haveenjoyed under their moſt Victorious Princes: and though by 
ſoearly a Rebellion he hath been neceflitated to enter the Field 
ſoſoon,to ſuppreſs his ungrateful Subjefts; it was but the giving 
him occaſion to whet that'Sword, ' aiid ſcour his Armour, 
which had long been unexpoſed tothe Stin ;' and by this Speci- 
men of his Courage, Condu&, and ' good Fortune, and his 
Subjects Valour, ſhow to the World;'that he is able to ſecure 
his People from any Foreign Hoſtile Attacques : Andaf any of 
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his Neighbours be found to have furniſhed theſe Rebels with 
Arms and Money 3 no doubt his Loyal Subjedts will be very 
preſſing to be imployed to repay their kindneſs : and they Crater of a Mar. 


will find, that (L) according to the Kings Warlike Spirit, ſo OD Tan of exerci- 
will his Armies be ; it being true of himſelf, what (zz) Cice- #4" quanti imperaro- 


_ ro ſaith of another, That there hath been no kind of War in rob roger 7 


which Fortune hath not exerciſed him ; ſo that his Armies may # /* in quo ilum non 
be ſecure both in his Diſcipline and Example. The Qualifica- 297777 fortune. 

f X . Icero pro lege Ma- 
tions of an Emperor (as (*) Cicero deſcribes them) all con- nil. 
curring in his Royal Perſon, (viz.) Labour in Buſineſs, Forti- - A in ago, 

. - . . . * Y S.. Yo / o 

tude in Danger, Induſtry in Action, and Swiftneſs in Executi- ;:1.,;r, i, conf: ten: 
on, joyned with great Temperance, Faith and Humanity ; to o, &. 1bid. 


which I may adjoyn that of Clandiar, 


Lg 


——— DuForque placebit, 

Qui non precipiti rapiet ſimul onmia caſu ;, 

Sed qui maturo vel Ieta, vel aſpera rerum 
Conſilio momenta regens, nec triſtibus impar, 
Nec pro ſucceſſu tumidus : ſpaciumque morandi, 


Vincendique modum, mutatis noſcet habenis. 


CHAP. XV. 
Of the Burthen and Care of Kings in Governing. 


T Here are as many other Vertues requiſite in a good King, 
as there are in a good Man ; but have only treated of 
thoſe that are the Orienteſt of the Crown Jewels. 

I ſhall now confider two great advantages, that accrus to 
- People by Kingly Government : The firſt is the Burthen and 
Care that Kings undergo in the Government of their People 
and the ſecond, the benefit to the People in the Hereditarineſs 
of Monarchy : and then paſs to the King's Sovereignty , and 
the principal Branches of it. | 

(a) Ammianue tells us, That Empire is nothing elſe but the (4) wiki! atiut ef 
Care of the ſafety of others, which, according to the extent Prius mt ours 
of their Dominions , the well or ill Temperedneſs of Eg 
Subjedts, are greater or leſs, as will be obvious to all that will 
conſider the continual Conſultations and DireQions, neceſlary The nenefic of Sub- 
to be ſedulouſly undergone and ifſued forth, the Diſpatches, In- je#s by their 
telligences and regular ordering ſuch an immenſe Body : Which C are9"cace 
made the great (b) Mggaliſt and Courtier experimentally to | aq pr ven 
aſſert, That the Sovereigns Watchfulneſs makes our Sleep ſe- !iciss ilins induftriz, 
cure, his Labour procures our Holy-days, his Induſtry our De- 5," "ie. 
light, his continual Employment our Vacation 3 and that he mirm liquide 2ni- 
may enjoy ſometimes a Relaxation, but never a Freedom from = grey ot 
Cares, Which indeed can be no otherwiſe, when we conſs Er. -q > — 
O 2 what 
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(c) Vnius curan ex- what he elſe-where (c) ſaith, That the Care of this one Sove. 
—_ pro jeture #"" reign watcheth for the Health of the whole ,: and every parti- 
; ns cular. -So that the immenſe (4) Multitude (whether we take 
gy immenſ2wU it for Men or Buſineſs.) is encompaſled with the Soul of one, 
Growers, ilins ſpj- by bis Spirit is governed , and by his Reaſon is bowed or in- 
ritu regitur, iVius r4- cljned. | 
— 4p 19.490  Tfind it reported of Pericles, That ſo often as he was made 
Commander in Chief, he uſed at the puttmg on the Military 
Cloak, to excite himſelf to the conſideration of the Weight 
of his Employment, by obſerving that he was to command o- 
(e) Plut; in 4pp. Ver Freemen, (e) Grecians and Athenians; upon which Re- 
| fledtion he was induced to approve himſelf more Diligent , 
The Weight of Go- Careful and Induſtrious, having the Burthen of all their con- 
VErAIent. cerns upon him. ; 
(f) wonlicee dormi- SO a great and learned (f_): Author tells us, He ought not 
rabundun eſſe qui cl- to ſleep who fits at the Helm , to pilot the Ship, fince no Sea 
os agree "7" hath ſo great Tempeſts, as every Kingdom hath. Therefore a 
Lindum eſt 2 quid r- Prince is aſliduouſly and conſtantly to watch , leſt he err; be- 
ret,quiz non nf: pluri- canſe he cannot do fo, but it is with Miſchief to many. 
morum p2rnicie delin- : | . X 
quir, Lipſius Epift, SO the (g) Tragedian, not unelegantly according to his 
(s) Alizex alis cu- wont, deſcribes the Cares of Kings thus, ——One Care adds 
OS np. Fatigues to another, and new Tempeſts unquiet their minds 3 
iz: Non fic Libycis fo that the ſucceſlive rolling Waves of the Sea, rage not ſo on 
Healles _ *- the Libyan Shelves or Quickſands, nor doth ſleep, the Subduer 
dt ode "ek of Cares, unload their Breaſts. 
domitor pettora ſolvit. (þ) Alexander Severus having Information, That Ovinins Ca- 
- +a *11* millus (a Senator of an Antient Family , but withal delicate- 
Lanpridius in vitz. 1y effeminate ) intended a Rebellion , atfe&ing the Govern- 
—_ _ tor G0- ment 3 ſent for him to the Palace , and gave him thanks, that 
_ he, when other good Men refuſed , did ſpontaneouſly offer 
himſelf to take care of the Republick 3, carried him to the Se- 
nate, and called him his Companion in the Empire; took: him 
home, and made him. wear;the Imperial Robes ;-took him to - 
walk with him a five Miles march, allowing him, when tired, 
an Horfez and when, he was wearied of riding (being one 
not uſed to bodily Labour) he ordered him a Chariot, :and by 
other ways, letting him underſtand , that the weight of Go- 
vernment was-not to be fuftamed by fuch; Shoulders as his, ſo 
wearied and diſcouraged him, that he deſired to be freed from 
- the toylſomenels. of it : and, when he; underſtood the Empe- 
xors drift, and expedted 'his ſeverity , he only recommenided 
him to thoſe Soldiers that-were forward ts &le&t him, and ſent 
him to his Village. 7 RAI 14A | 
If therefore fach little Tryals diſcouraged Camillas,, what 
muſt we think it will do any Prince that hath untracable Sub- 
jets, who force him to make Effays of various Methods. to re- 
claim them, and.of a conſtant ſtanding upon;his. Guard to» ſe- 
cure himſelf and' the Government? Such arethey who make 
many Princes Reigns Calamitaus, that nught bave been calm 


and peaceable. 1 
we Kingdoms, 
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Kingdoms, faith my Lord St. Albans , repreſent our Bodies, 
have their times of Health and Sickneſs, Seaſons of .Profperity 


Many Particulars 
wherein the Burthon 
of Government is 


and Adverſity, flouriſh with Wealth, and languiſh in Poverty ilcover-d. 


and Want, ſuffer Diſtempers,Alterationsand Changes.If therefore 
the Care and Concern of the Phyſician be great, that hath the 
Health of many Patients under his Cure: How much more muſt 
this great Aſeulapizs's be , who hath the ſuperintending of .in- 


finite Numbers gf Subjefts of all Degrees, to preſerve them in 


their perfect State of Felicity and Happineſs, to watch over the 


rowth of depraved Humors, and hinder their Ferments from 
boyling into the Fevers and Calentures of Rebellion , to re- 
move all the Obſtru&tions that may hinder the equal diſtribu- 
tion of Nouriſhment in Trade, Commerce, and the free Ener- 
gy and Force of the Laws; ſo to order the infinite Varieties 


of Tempers and Diſpoſitions, that the very {a and jarring of 


them, may produce an Hartnony in the whole. Beſides theſe, 
there is a Neceſlity to cheriſh the Vertuous and the Brave, to 
diſcountenance the Vitious and Debauched , and keep them 
from infe&ing others; and finally ſo to manage all things, as 
not only the preſent Age, but remote Poſterity, may find the 
happy Effects of his Reign. This is to undergo the mobilex: 
Servitutent, as Antigonus told his Son, Kingſhip was. 


Therefore Philo obſerves, That as the Pilot muſt change his Governours to bs 


Sails and Rudder; and as the Phyſician uſeth not one kind of 


Remedy for all Diſeaſes , but obſerving the Encreaſe or Re- 
miſheſs of Symptoms, the =_ or want of Humors, and ac- 
cording to the changes of Caules, tries various Experiments : 
So a Supreme Governour ought to be multiform , or endow- 
ed with variety of Qualifications; to a& one way in times of 
Peace,'and another in War : being oppoſed by few, toad reſo- 
lately and couragioufly ; if by many, to add totheſe Authori- 
tative Suaſives 3- in .publick Dangers to a& himſelf, and to 
conmit thoſe Miniſteries to others which'require Labour more 
than Condu@ : In his Councils to be a Judge, in his Exche- 
quer 4n Accountant, in his Armies a General, in his Navies 
Admuiralz in his whole Dominions the prime Gentleman, Pa- 
triot , atid Peer, it Vertue as well as Place. 

Beſides all theſe foregoing Conſiderations, though a Prince 
by his own Juſtice, Pradence arid other Regal 'Vertues, arid 
the well diſpoſedneſs of his People may keep his own Domi- 
mions m Peace : and though there were no Whirlwinds, Earth- 
quakes or Trepidations of Fa&ion' and Seditioft in his own 


endowe:] with vari- 
ous Qualihcations, 


Kingdom 3 yet # King's Care is tio kefSin making diligettt Obs A Prince's Care in 
ſervations upon the Deſipris-and Aﬀiots of all his Neighbour- preſerving his Peo- 


ple at home and a- 


Princes and Stares z-t& ſhelter his own Subjeds from Tempeſts jag, 


and Hurricaries from abroad, to divert Storrs, to mingle'In- 
tereſts, or divide, as ſball be moſt for the advantage of his Sab- 
jets to #ffift his Allies, to countermine the Clarideftine Defigns 


of his Enemies abroad:  - | 
Theſe 
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The-Imployment of Theſe require an Atlas to ſupport this immenſe Structure of 
many und-raPn®. Government : Theſe require many Hands of the rougheſt , 
delicateſt and ſtrongeſt; many Feet of the ſwifteſt and ſteadi- 
eſt 3 many ſtrong Shoulders and brawny Arms 3 many ſevere 
commanding or charming Eyes z many wiſe, ſubtle and toyl- 
ing Brains ; infinite Varieties of Tempers and Diſpoſitions , 
which muſt be direted , ordered and imployed by that preſi- 
ding Sou), that every where, in every part, and in all ſeaſons, 
mult give Lite and Energy to all its Members, Faculties and Im- 
ployments. 24 
A Prince much con- F urthermore, the Actions of Princes after their deaths, will 
cerned for his Fame. he ;ndged (7) without Flattery and Varniſh. As after Death 
(1) Suum cuique de- n , a 
cs poſtevirs repzn- and Corruption of parts, the Vertues of Kings perfume their 
dit. Tacit. 4. Annal- Graves, ennoble , and by Examples, refine Poſterity , and 
leave a taſte of immortality behind , out-living their Mar- 
(kt) Prajenti porntia ble, So if they rule ill, they cannot think by their (4) pre- 
gael e.g 11. ſent Power, to extinguiſh the tnemory of the next Age , ſaith 
|| Poſt ft: nu) the judicious Hiſtorian. Therefore Lippxs faith, || After their 
Voets , Micim tp Deaths, there is no place then, or time, wherein the: Ghoſts of 
quo fun: ſtorum Prin n - : 
cipum manes a pofteris deteſted Princes will be free from Execration. 
o_ rationiozs congurr Since therefore Kings are like heavenly bodies , cauſe good 
ſens or.evil times, have much Veneration, but no reſt ; ſince their 
* 41 viruem i! Examples are conſtantly imitatedz ſo that, as (*) Lipfis 
preir? ſequimir * © Gaith, IF a Prince lead to Vertue , we follow 3 if to Vice, we 
ben? bexteque agit ? eaſily bend to it 3 if he live happily, we flouriſh ; if unfortu- 
floremss : improſpere* p-ately, we fall into the prxcipice with him : Or that of Plizy 
Iabimur aut rurmus 


cm ile, Epift. ad be true, That Subjefts are moſtly plyant, and eaſily handed in- 
Polit. to whatſoever way the Prince leads 3 it neceſflarily follows, 


' Flexibiles in quam» 


cunque partem cu:i- That this Conſideration muſt bring a great Addition to their 
mur a Princip: © ſe- Cares. For ſuch elevated Souls muſt needs undergo great An- 
quaces. Panes)/t yiety, how to comport themſelves ſo, as being conſpicuous in 
Vertue and Conduct, they may be ſecure of good Report. 

(1) Omnia f xa ditz- Fox as (1) Seneca ſaith, Fame watts abroad all the Deeds and 
or net 120i; e; W Orks of Princes, that they cannot more lay hid than the Sun. 
—_ Soli Luere con- Hence poſhbly we may conclude the Reaſon of that Inſcription 
rigir. 1.de Clem. gn Conftantine's and others Coyn;, Sol inviFo Comiti : For as 
the Sun, not only by his Light and enlivening Heat, brings that 

unſpeakable benefit to the whole Earth and living Creatures , 

as a King is to-do to his Subjeds; ſo by its Diurnal Motion, we 

diſcover it never to be at reſt. | 

Therefore it muſt be a great Care in a Prince (that is placed 

1n his Kingdom, as the Sun in our Vortex, whereby his Actions 

= _— C_ can never be long hid) 'that he att nothing that (»-) may de- 
mitter: quod ipfues traCt from his. Fame , and the Dignity of his Place. All.the 
dignizati aut famede- AQtions of Sovereigns, being not only Examples but Precepts 3 
ow. there being no ſuch Incentments to Vertue or Vice, as their 

Practices. Kot 7) 

A Prince to be Ex- Befides, What I have hitherto delivered on this Head , there 
emplary 1n VEITu*- 1zes ſtill an heavier Burthen upon a Prince, That for his Sub- 
jets ſake, he be not only vertuous himſelf, but by all his Indu- 
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ſtry, endeavour to take care that they be ſo likewiſe. I know 

this is much facilitated by his own Example : For as (zz) Pliny (»),"7ts Priveipis 
faith, The Life of the Prince is a ſtanding Law of manners, to it gy" ang - 
wedired& our courſe,are all Heliotropes turning to it. For Subjects ; oy ences. ths 
need not ſo much command as Example : yet we find, that 4 #»p-ri2 nobis & 
when ſome in the Senate moved (o) Tiberius, that he would $177 2 en: 
reſtrain the Roman Luxury 3 he writes to them, That he knows (+) »4/civ mn ſucſurus 
not whether he ſhould perſwade themto paſs by the ſtrong and {7 inet ine 
overgrown Vices,rather than to diſcover how unable they were ii, quan tuc iſe 
to ſuppreſs them; and ſo tells them that he would not have the 7, rel wwe 
watter of envy to fall upon him, but refers it to the proper 8427 
Officers : There being (p) ſomething greater and more ſub- Anal. 
lime, required of a Prince, (viz. the guarding of [taly, the 0 nn gy o 


Sea and Provinces. pi lum. hid. 
By this we may ſee how arduous a task it is to root out vici- \ Prince, to rite 
ous Cuſtoms and Habits, which by a ſhort Intermiſſion of exe- ;;- COEOY _— 
cuting the Laws ſeverely, will ſoon be ſo overgrown, that it 
will be much Labour to dig up their Roots, and requires a long 
and frequent weeding, ?till all the Young Plants, the Evil Plen- 
tiful Seed hath produced, be cleanſed out of the Ground. 
This Tiberins , that declined this task , was at that time in 
ſuch eſteem , that ſome Provinces ( as particularly the further 
Spain) would have built Temples to him; and he denying that, 
pu could tell the Senate, That it was (4) enough to him that (4) :jor{b»s me 


e poſſeſſed the Supreme place , and defired them to witneſs, > co. grooms 1b ag 
and Poſterity to remember, T hat they believed he was worthy ——_ y anne. 
of his Anceſtors , was provident of their Affairs, conſtant in *,fn/forun pro u- 
Danger , not fearful to give Offence to any , for the profit of j1v;jun 1. nn 
the Commonwealth. Theſe things, to him, ſhould be Temples cit. Annal, lib. 4, 
and the beautifuleſt Statues. In this we find a ſhort Deſcripti- 
on of the Burthen of a Prince, and a ſhorter but comprehen- 


five one in (7) Sallyſt, That the greateſt Empires have the () 3ximo wmrerio 


greateſt Cares. promam. cada a. 

(s) Tacitus tells ns of Veſpaſarn. That he was Author of a (5) 5:1 or.ccipurs ad- 
ſtricter manner of living than formerly, uſing the Ancient Fru- org _ 
gal Dyet, and plainer Cloths; which had that effe&t, that the (ag — 6 er ey 
ſtudy to imitate the Prince, was more efficacious, than the Fear = inde in Privcio*m 


5 emulind; amor 1. 


and Puniſhment of the Laws. lidior quam v2ng ex 

If then, to be conſpicuous in all ſorts of Vertne, and the len cw, 2 
Adtions (t) that flow from them, and the whole , higher and Al F 
lower claſs of them, in the moſt Comprehenſive Qualifications, O's y xxituer of 
be no ſmall Labour, and require no ſmall ſedulous Care to ef- Polit Go = all 
& in ones ſef; how mach more muſt it be, to make ſo ma- 
nx Millions more Vertuous by Example, Precept, ſtrit Vigi- 
lance and Puniſhments? Every one that attentively reflets on 
this, ruſt needs own it an Herenlear Labour , and ſuch as ex- 
ceeds almoſt the Apprehenfion of the Subjedts. 

Since then, we are happy in ſuch a King as hath laid this as a King F:1mes the 8 
Corner Stone upon which his Throne is built, by his own Ex- (2705 4ikouraging 
ample, to diſcountenance all Vice; and fince ſo great and 

weighty 
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weighty a Burthen of the well-ordering and governing ſo great 
a People lies with great preſſure upon him, ( for our eaſe 
and tranquillity ) let us not be ſo impolitick, unworthy , 
or ingrateful by Seditions, Factions, or Rebellions to cauſe 
him to undergo more diſquiets. For the reſult will be, Our own 
Miſeries and Calamities will fit cloſe behind us, when we ſet 
our Faces againſt ſuch a Prince, worthy of the moſt Imperial 
of Diadems. 


CHAP. XVI. 
Of the King's Authority and Soveraignty. 


The Sublimeneſs of N awful Reverence, Qualm, and Trembling, muſt neceſ- 
the Subct, farily ſurpriſe every one that conſiderately raiſeth his 
houghts to contemplate ſo ſublime a Subject as the Soveraign- 
ty of Princes; leaſt what he delivers ſhould appear too iſ. f- 
rited, and below the dignity of the Theam ; or he ſhould be 
guilty of ſuch Indiſcretion, as to think he could enrich the 
Crown and Scepter with Lacker of his own Compoſure. 
(a) Magnum propiuſy; (a) Pliny the younger tells us, that the great Naturaliſt , his 
— -iſum. Lib. Uncle , was ſo defirous to diſcover the true cauſes of the 
6. Epiſt. 16 burning of Veſwwizs, what materials they were that af- 
pn ---4 forded Fuel to fo laſting a Fire, and by what impriſoned Spi- 
eiderat, quo propius ac- © . . k b 
cederer , calidior © rits, ſo violent eruptions of Flame and Cinders, were at times 
IO _ belched out of the Caverns of that Mountain (though leſs ſtu- 
Feats hone zepides, 1», pendious than Etna, Hecla, or other Vulcano's) that hiscurio- 
ſity led him to climb ſo near the Eruptions of thoſe Flames, 
that Poſterity loſt the Benefit of his Obſervations, by his un- 
timely Death in the approaches he made. | 
We daily ſee the Pyralis not only ſfinge her Wings, but often 
loſe her Life by her raſh approaches to the Flame. It behoves 
me therefore, with all the* Circumſpection I can, to endeavonr 
to keep my {elf from ſuch a Fate, as Temerity, too prying or 
daring an Attempt, -may bring: upon me on the one hand ;z or 
that Ifall not into as unpitied a Deſtiny of being contemned 
and deſpiſed for too groſs and palpable Flattery, in equalling 
- the Throne of Kings with that of the Deity. | 
| eſpecially of A bold ſtroke of this kind of Sycophantry we find in (b) Va- 
Palerics Maximz. lerius Maximms his Epiſtle Dedicatory to Trberiz 3 Wherein he 
ce dp quem Fo” tells him that he invokes him as Patron of his Work, to whom, 
ſenſus, CD as by the conſent of Men and Gods, the Government of Sea and 
Reins by voluit: Land was givenz by whoſe Heavenly Providence, the Ver- 
57 vines de quibus E1ES he Was to treat of were moſt benignly cheriſhed, and the 
difurus ſum benignift= Vices ſeverely Chaſtized: and in the ſame ſtile (though other- 
«gr Sa wiſe reputed a grave Author) he goes on, aſcribing a Divinity 
Prologo. to his Perſon; telling him, thatif from Jove the antient Orators 
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begun their Speeches, and the Poets invoked ſome Deity , He 
more (c) juſtly courted his Favour 3 other Divinities being (c) 2%: prrriras c9 
founded upon Mens Opinions, but that of Tiberixs's, by the Te- 1/5 44 favorentru- 
ſtimony of the preſent Age, was equal to the Deities of Juli 1,z 4.1.1. nul 
#7 or Angriſtus. Yet this Tiberizs wasnot only a wicked Prince, oe cVigitur rnogpr c- 
but one that rejected ſuch Deifyings, as we find in Tacitzs, that 7 7: P" — 
the farther Spain having ſent Embaſladors to the Senate, that ac- #1. 1wiem. 
cording tothe Example of Aſie, they might ere& a Temple to 
Tiberius and his Mother 3 upon which occaſion, (faith my (4) (4) ri! atiogs; 
Author) being reſolved to ſlight the Honour, and to ſtifle the 27% bmoricns, 
___ og ; & re pon1-11lum ratus 
Rumour, that he inclined to Ambition, hetellsthe Senate, That i; 9u--1m more ar. 
he had not appeared averſe to the defires of thoſe of Aſa, be- #1b-rvr is anbitic- 
cauſe Avguſt#s had not prohibited a Temple to be built to him ;,”/;* , ws ne 
and Rome, at Pergamw; and he was reſolved to obſerve all plcs to be built ro 
his deeds and reſolutions as a Law, and had yielded to the F. "* Honour. 
reting that Temple, the rather, becauſe to the Worſhip of him- 
ſelf, the Veneration (e) of the Senate was joined. But as it (-) 04; cuttn; meo 
was pardonable once to have received that honour , ſo to "tio Serarus ad- 
be made facred with the Image of the Deity through all the!" 
( f) Provinces, wasto be Ambitions and Proud, and the Honour (/) cororum ut (m:1 
of Auguſtus would be .leflened, if it were made common by 7ecepiſ: veniam babu- 
promiſcuous Adulations. Therefore he tells the Senate that he 5,7. pany 
knew himſelf to be a mortal Man, and to exerciſe the offices of ninmn [:cr4r;, anti 
Men, and it was enough to him, if he filled the prime place, — 2 © ſuperbum ; 
was worthy of his Anceffors, &-c. (as I have touched before.) 6onvr./ INE 
(es) Theſe in their Minds, ſhould to him be Temples, and the nl 11 ionibus vuls aur, 
moſt beautiful Images, which ſhould be durable; for thoſe, ..1; 4 wu 
which are built of Stone, if the judgment of Poſterity be + --/r5 r-mpl;, £5 
turned to Hatred, are deſpiſed as their Sepulchers. puic-orrime effigies & 
Yet however this ſabtile Emperor managed this affair, (rw /iruums, (*n 
it muſt be acknowledged, that ſome Princes have been ſo © 5:/\2romun in 
Vain-glorious, as to deem themſelves above the condition of ,,,;,;" rho 
Mortals 3 as we have Inſtances in Amwlins (hb) King of the den. © 
Latines, and after him in (3) Heliogabalus, who endeavoured to V*-g/orious Prin- 
appear ſuch by imtating Lightning.So it is recorded of (4) Alex- (4) 70mm 4nnul, 
«nder, that he deſired to be reputed the Son of Jupiter Ammon ; 7" 2- fol. 54. 
and when he was wounded at the affault of Mazaga, he ſaid, W = por anon 
though he was faid to be Japiter's Son, yer he felt the ſmart , filium dich, (cd corpo- 


_— 


ru 49rt vitia (entire; 


though his Flatterers told him it was not Blood was fpilt, bur {5 4% 57 
a more generous Ichor of the Gods that run in his Veins. ”_ 

[) Pſaphon the Libyan, taught the Birds to ſtile him a great (1) Cetins R6odig.tit, 
God. So (m) Lyſander had Altars built to him, and Sacrifi- » < 5: OE 
cesapponnted in Honour of him, and had his Braſs Statue ere- x4 _ — —_ 
ed at Delphos. FJulins (#) Cefar likewiſe ſuffered ſach Ho- (n) Suermins, cap: 22; 
nours to be decreed to him, as were the Badges and peculiar 
Enſigns of a Divinity, as Temples and Altars, a Prieſt and 
Conch. Of Angxitus and TiberinsT have touched before. Ca- 
ligula proceeded ſomething higher, 'for he took off the Heads 
of the Statues of Jupiter Ohywpivs , and other of their repu- 


ted Deities, and placed the yn of hisown Head upon them, 
| and 
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and had his Temples, Prieſts and Sacrifices, and was deſirous 
to be worſhipped as a Deity. The like Examples might be pro- 
duced of Domitiar, Diocleſran and others. 
It is to be owned, That the longer ſpace of time is meaſu- 
h red, fince theſe kind of adorations were affe&ted by theſe Hea- 
MY 1. 3 then Emperors, the leſs of eſteem and value they obtain z yerit 
(0) Optimz quippe 18 worth obſerving likewiſe, what the moſt judicious (9) Hiſtorian 
mortzlium alti/mz notes,upon the fore-cited occaſion, That ſome aſcribed the refu- 
Oo, _ _ ſing of theſe Divine Honours toT7berixs's modeſty; others,to the 
eos 3 Luirinum apud diſtruſt he might have of the Senates reliſhing it well; others in- 
- xs —_—_— terpreted it a Token of a low degenerate Spirit : for, as he 
abiliter pzrardim, Obſerves, The beſt of all Mortals have coveted the higheſt Ho- 
proſperam ſui memori- noxrs 5 ſo Hercules and Bacchus, among the Greeks, and among 
Fame contemni vir. the Romans, Quirinns were added to the Number of the Gods! 
retes. 1bid, Therefore he commends Avg#ſins , that hoped for ſuch Ho- 
nours, and to ſuch Princes all things elſe are added. For that 
which he calls a proſperous Memory , he faith is principally to 
be obtained ; and concludes, That Fame being contemned, fo 
likewiſe are Vertues. 
Honour due to S0- Although therefore the Vanity of ſuch Emperors, as requi- 
vereign Princes. red this Superfetation of Honour , be juſtly cenſured ; yet 
when we abſtratedly conſider the Soveraignty of Princes , 
from their Perſonal leflening of their eſteem, by unkingly Vi- 
ces; we muſt needs pay the greateſt deference to it , as that 
which is a lively Shadow of that Dfvinity, by wich Kings 
Reign. | 
(p) Majeſtss Inperii S% (p) Curtins tells us , That the Sovereignty is the Defence 
Jaluts eft welz., of that Salus Populi 5 which is the very Ground-Work-ſtone of 
(q) Tolle Majetarem, Government : And Semeca truly obſerves, That once (4) re- 
omniſque bic Imperii move Majeſty, that is, Soveraignty) and the whole Contexture 
——_— m# of Government flies into Splinters, or is disjoynted. For with- 
_ out, a Soveraignty (beyond which is no Appeal) be dat 
(Tot more2liummit. fomewhere, no People can be governed : That (7) being that 
libus unz anima pre- Soul, that Life which enlivens, directs and orders all the Sub- 
m_ Jineutum -y JEAS IN their ſeveral Capacities 3 more ſenlibly than the Philo- 
mod Qnoadlcs, rs ſophers Ether, or Anima Myndi , doth the Macrocoſm or Sub- 
beret; Ile ſpirits vi- [ynary World. Therefore Seneca ſaith of the Soveraign, That 
mo 0 he is the Bond which holds faſt:the State together z he is that 
ipfa per ſe furura nifi vital Breath which ſo many Thouſands draw in., which other- 
oo > preda, fr mens iiſe, as a liveleſs'and unwieldy Load, would prove a Booty , 
perii ſubtraha- , , . | 
zur. De Clem. lib. 1, if that Soul of the Empire were taken away. 
C.3.  _ . Of this Sovereignty of Princes it 18, that (s) Ecphantas the 
QA om Ke *. Pythagorean ſaith,It is the Priviledge firſt of God,andthen of the 
—_ wn wy King, under him, not to be ruled by any : and it may be ra- 
"Apyer » "Are tionally conceived,that It was from this ſence of abſolute Sove- 
S* 2" #6, Ec- reignty,flowing from theDivineBeing that diſpoſeth of the great 
phane. apud S1obeum, and weighty Aﬀeair of Government 3 That Sovereigns are both 


Rs ned Gods, M Scripture,and by Heathen and ChriſtianWeriters,calledGods: 


asderiving Authori- The import of which Name being a Denomination of a Being, 
ty from God, or his Sgyereign over other ſybjefted Beings. In the Chapter of 


Vicegerents, 


Monarchy 
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Monarchy I have recited ſome of the expreſſions in Scripture z 

and for Heathen Writers, one can ſcarce read any Hiſtorian, 

where their Emperors are not called Dii or Divi; and in Juſti- (4) core 4 Rep 

ian, Divns Imperator is generally uſed for Emperor. RE 
So the Majeſtic Pavillions, or Cloath of Eſtate , under which 

the Emperors uſually fate, were called ez», little Heavens, 

for ſuch Gods to fit under: and tho' ſome () affected theſe too (1) 5117, i Demir. 

much, or had them given them by their Flatterers (as in Mar- +13 

tial of Domitian, ron «ode 


nn Edit Domini Deique noſtri 5 


and the Perſia: Monarchs, more than any , affe&ed ſuch Ti- 
tles, as (w.) Rex Regum Sapor, particeps Syderum, Frater Solis & (») 4mim.M1rcel, 
Lane ; Sapor King of Kings, partaker of the Stars, or one en- #4 17. 
dowed with the Heavenly Nature of the Stars, Brother of the 
Sun and Moon:;) yet if wetake theſe Expreſſions in the ſence 
of the Emperor Cartaczen , it may be allowed : For he faith, -) vo 
That abſolutely the Name of Lord, and fo of God, is only «:; winel&. Apol 
due to God Almighty, and that man hath it, with ſome Addi- 6.4a4v. Mb. 
tion of Perſon or Place. And we may confider, that as the Su- 
remacy of Princes and their Governments is delegate from 

the higheſt (their Judgment being alſo called his) ſo in a ge- 
neral Name they are titled Gods, even by God himſelf, (7) be- () £:6-n;1, pyeber,e- 
cauſe here on Earth, they ſhould, for their Power, be his [mi- 4 $10%-cum. Ser.46; 
tators; and we find the Apoſtle Roz. 13. calls Supreme Gover- ESvefae Voogize- 
nours , Poteſtates ſupereminentes. "I 

In the Codes we frequently read (long after Chriſtianity 
was received ) noitra Divinitas, noitra Perennitas , noitra 
FEternitas, Divine Vocis Oraculum : Yet we find the Chri- 
ſtian Fathers refufing to give the Title of- God to the 
Heathen Emperors. So ( z ) Socrates ſaith , He doubts he (4) ip. rect-(2ib.s, 
ſhall be reprehended of ſome , becauſe he did not ſtile # 770m. 
the Emperors moſt Divine, and Lords, and by other Titles, 7% % Ai 
which the uſe of times had allowed : And (a) Tertul/iarfaith, 7," Sa " 
That he cannot call the Emperor God, either becauſe he can- 4 oe angel 
not lie, or dare not mock him; or becauſe he will not be #-r2torem qui d-um 
ſo ſtiled, who is a Man : For he denies him (faith he) to be on My, ber, 
Emperor , who calls him a God; for unleſs he be a Man , he Aapol.c. 33. i 
is no Emperor, 

This ſtile of God, the Samaritans gave to Amtiochus (b) Epi- (3) 5:69h, 4rcheit, 
phanes, (tiling him in their Epiſtles, God, who had, to his ut- 12: «7. 
moſt, defiled the Temple of the true God : So the Fews in their 
(c) Acclamations, ſtiled Herod Agrippa , no longer Man but a (:) 43. 4p. r2. 
Deity 3 and (d) Mezentins, commanding his Subjects to offer % 22 
unto him all ſuch Sacrifices as they had Deſtinated to the Gods, on +5 RA 
profeſſing withal, that no Deity was above himſelf ; juſtly de- 
ſerved the Title of contewptor Divſme. 

The obſequious Impiety in the Elder times (faith (*) Mr. * Titles of Honour, 
Selden) of attributing the _ of God to the Emperors, ?** © + 

2 


Was 
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was the Cauſe, it ſeems, that , as well in the Chriſtian as Hea- 
theniſh Times and States, the Subjects of the Empire continu- 
Swearing by the ed that ill Cuſtom of ſwearing by their Princes : So in Arteni- 
Prince. mis and Commodus's time , 1t was uſual to ſwear per Geninm 

Principis, & per Principis Venerationem , as 1t is in a Reſcript of 
(e) Conſtit.Alex.Sev. (e) Alexander Severus 5 under whom the learned (f) Tertul- 
ce Derebuacretith. 1124 upbraids the Romans, that they readilier forſwore them- 
| Evers '» uum ſelves by all the Gods , than by the one Genius of C2ſar. So 


Genium Cal4ris p&je- Hyrace ſpeaking of Anguitus, ſaith, 
ratur. Apol. C. 25» 


Jurandaſq; tim per Nomen poninns Aras: 


(g) Nam Imperatori and ('g) Vegetins gives the Reaſon for it , becauſe to the Em- 
cum Auguſti nomen rergr, when he takes the Name of Azguitus npon him , faith- 
ſemis operal > ful Devotion is to be exhibited, and watchful Service, as to a 
felis praftandz eſt preſent and corporal God. For he that is a private, or a mili- 
—_— jnj-ni""tary Perſon, ſerves God, when he faithfully loves him who go- 
1m : Dev enim vel yerneth by Gods Anthority : from whence and many other Au- 
privarus, vil militans thorities the great Selderfaith it appears, how,both among Chri- 
—_ 3 Do ſtians, Mahometans and Heathens, a certain SarGites Regune 
reenet aurore. Vegete (ag 1N Suetonius, Julius Ceſar calls it) was ſpecially regarded ; 
dee ns 5c. and he inſtanceth in many Nations who had a Deities Name mn 
then Deities in the the Kings 3 as from Baal and Aſtaroth, Beleaſtartus, Abdaſtartus, 
Names of Sing. [thobaal ; ſo from Nebo a Babylonian Idol, Nebuchodonezar, Na- 
bopollaſſar 5 ſo from Belin or Abellio, a Britiſh Deity, Caſſebelin, 
Cynobelin. All which ſeem not only to be the Aﬀectation of 
the Princes, but to be intended to denote the Divine Chara- 
Ger that Princes bore. 
Titles of firſt Foun!l- Hence we may Note, That the Name of C2/:- 3:14 Czar is 
__ Pr. uſed by all the German and Myſcovite Emperors : becauſe the 
Caſar. oman Empire was founded by Julins Ceſar 3 and this Cuſtom 
was of older Date : For in Holy Story, all the /Egyptian Kings, 
till Solomon's time, are called Pharaoh; which was not a pro- 
per Name or Sirname of a Family, but only a Title which eve- 
ry one had belonging to him, as he was King 3 which, as Mare- 
tho faith, begun in Pharaoh Narecho, and Foſephns ſaith in Me- 
is, much ancienter than Abraharn: ; but Suidas is poſitive, That 
it was derived from the firſt King , or him that firſt had that 
name : So from Ptolomy the Son of Lagus, his Succeſſors were 
(h) Cujus memorie called Ptolomies : So the Parthian Princes, from Lrſaces 
—_—_ Pari®i (their firſt great Monarch) were called Arſaces ; according to 
exinde Reges ſuos Ar- whoſe Memory , ſaith (. h) Tuſtin , the Parthians attributed 
feels -— vprag that Honour, that all their Kings, from thence forward, were 
G) 'Q; x; may n, Called Arſaces. Wor | 
3 12] drIgsrs5,u, So the Title of Augnſins was given to Ofavins,next Succeſſor to 
In vita. | Julinsby the Senate,as if he had been ſomething more than Hu- 
Cn 15s. NAN , ſaith (2) Dio : And as; (k;) Swetorins ſaith , not only 
ſed etiam ampltore, \ p 
cognomine, quod 10c2 by a new, but a more ample -Snname, becauſe, that all Reli- 
p_ __ ' phy gious places,in which any thing, Augurly was conſecrated, were 
[art Auguſta called Angnſia ; for which he CES Z22127HS, 
dicuntur. - Oo Auguſto 
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Auguſto Augurio, poſtq; inclyta condita Roma eſt. 


This came from Aygeo, which (beſides the common ſenſe of it) 
1s a proper word enough to ſacrifice , as augere Hoſtiasz and in 
Sextus Pompeins Auguſtus \s interpreted SanFus ;, the Greeks in- 
terpret it by =i&5;, or Venerable or moſt honourable ; and it 
ſeems to be tranſlated from the holy Uſe of the Word, whence 
it was derived : and as (7) Dio faith , a Deſignation of the (1) Tis 5% 4&0ua- 
ſplendor or greatneſs of their Dignity, the Emperors after 77 Mu7&/m7e; 
were ſtiled Ceſares Auguiti; neither of the words denoting any * 
Power in them 3 but are now, and ever fince the firſt Family 
ended, honorary. According to this kind of continuance of 
Names in Succeſſion, are thoſe Patronymics of Achemenide in 
the Perſian Kings, Alevade in the Theſſalian, Cecropide in the A- 
thenian ; from Achemenes, Alevas, Cecrops : So the Alban Kings 
in [taly, had every of them the addition of Sylvins, moſt of 
the Bithynian Kings were called Nrcomedes. 
In the latter times, the Conſtartinopolitan Emperors much 
affected to give their Children and themſelves, the great Name 
of Conſtantine. So were the Daniſh Kings ancicntly titled 
Shieldungs from their King Shield : The French had their Mero- 
vings, and the old Kentiſh Kingdom here its Oiſcings from Me- 
rove and Oiſca. Concerning this ſucceſlive aſſuming ſuch hono- 
rary Names from the firſt Families, the curious Reader may 
obſerve many more in the moſt diſquifitive Mr. Selde. 
The uſe I make of it is to ſhow, That Sovereign Princes, as 7."* Reaſon of fuch 
ſome of them affected to derive their Power and Authority mY 
from the Deity 3 ſo others from ſuch as had been more Signal 
and Eminent in their ſeveral Reigns, that they might with the 
Title, ſeem to derive a Fame, Glory and Authority from them, 
and in thoſe Attributes, be judged their rightful Succeſlors. 
Before I treat of ſome Attributes that are given to Sovereign Of the firſt Kings 
Princes, I ſhall take notice of ſome things I have either omt- 9 44am. 
ted, or leſs fully explained in the Chapter of Monarchy ; eſpe- 
cially conſidering it will give ſome light to the Authority agd 
Sovereignty, many learned Men have aſcribed to Princes in 
general. | 
(mm) Cedrenus makes Adam the firſt King and Governour , (m) 03r& tiud- 
when he ſaith he governed or commanded all mankind as long »wvar 5 yrs 7 
as he lived, and Sch ſucceeded him in the Empire : and if we 4%5%mwy 4 Zang 
may believe the Letter of Alexander the Great to Ariſtotle, men- ©* * ns. Ge 
tioned by (n) Joſeph Ben Gorion a few, and Rabbi Abraham, (n) Lib. 2 LIE 
Zacuthins and others, Kenan the Son of Exoch, Grandchild of : 
Seth, was Emperor over all the World. In Beroſus we find the 
Kings'of Chaldea, that were before the Flood ; were Alorus, 
Alaſparns, Amchon, Amenon, Metalarus ; Daorns, Adorachns, 
Amphis, Ottartes and Niſuther ; which according to Cedrems 
and others, was Noah : From him the Greek Authors derive 
the ſupreme Monarchy of the Earth to Sezv. Ea 
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The fiſt Kingdom The firſt mention in Holy Writ of a Kingdom, is that of 
rom Nomrel.8Þ8> Nimrod's;, of whom Moſes ſaith, The beginning of his King- 
dom was in Babel, Erech, Acad, and Calna, in the Land of 
Sinaar : and he 1s by moſt Writers. jadged the Founder of the 
Aſjrian Monarchy, which he had begun about the Forty fifth 
Year of Abraham. Cedrenus faith, The Aſſyrians made Nimrod 
a God, and placed him among the Stars of Heaven, and called 

(9)Tit.Honec.1.p412 him Orion. In his Age (faith the Judicious (0) Selder) there 
was ſo general a Propagation of this Title of King over the 
Earth, that there 1s ſcarce a Nation whereof there is Memory 
in thoſe Ages, without a King, or Prince, or Monarch aſſigned 
to it; So, beſides the Diviſion of the Earth among Noah's Po- 
ſterity, (ſaid in Scripture to be according to their Language, 

Kings firſt Gorer- and according to the Families in their Nations) we find in 

nours 1n all Coul- Profane Hiſtories, that the Kingdom of the Sicyonians began in 

fEgialens, that of Tanaws in Scythia, and of Vexoris in Egypt 3 
and others are caſt in, in the Age of N;izzr2d. In the Holy Text 
alſo are frequent Occurrences of Kings to be referred to that 
Age; as that of Abraham's Wars with Kedorlaomer King of 
Elam, and the Kings of divers other Nations are mentioned ; 

(}) or "Arfgwm Whence it is, (p)) Cedrenus ſaith, that about Servg's days (who 

7 x4]" dia» dv- Was born about 170 Years after the Flood) Men arrogating to 

E10z-Te 7/209 5x themſelves Power over each other, made themſelves Emperours 

my*s 7: T5 45 and Kings, and did firſt uſe Arms, and made War on each 

TFWTdVTE C£20- other. 

Oe Afterwards, the Courſe of the Holy Story ſhews us the ſame, 
not only naming expreſly the particular Kings (which had been 
made either by Sword or by Choice), but faith, The [ſraelites 
deſired Sarmel to give them a King, to judge them, according as 
all other Nations had. | 

Although, faith Mr. Selder, divers of the chicfeſt States of 
the old Grecians (and I think (faith he) only of the Grecians in 
the elder Ages) were 1n their moſt flouriſhing Times Democra- 
cies, or Optimacies 3 yet the more ancient States there, were in 

(9) Bama m4y- every place Monarchies, as is expreſly noted by (q) Panſarias, 

T3x8 + Evdd3 That every where in Greece, in the ancient Times, their States 

x) £ Anworeznzy were Monarchical, and not Popular. 

mAﬀ 12.5519 Having premiſed this, I come now to the Epithets given to 

O__ ſuch Sovereign Princes, as Kings, Emperours, Lords, and the At- 
tributes of: Majeſty, ec. in the Abſtract, or in the ſecond or 
third Perſon, and other high and lofty Titles given to them, 
either juſtly, or by Flattery... on | 

The Title of Kings. Concerning Kings, the Account that I have given of them 
in..the. Chapter of Monarchy, may ſuffice. I ſhall only add, 

Daniel, c. 2. That in the Aſjrian Empire, Nebuchodonoſor is ſtyled King of 

Kings; and after the tranſlation of this Empire to the Perſeazs, 
Artaxerzes Mnemor, in his Commiſſion to Ezra for the Reſtitu- 
tion of Jernſalew, and the Temple, thus ſalutes him 3 Artaxerxes 
King of Kings, to Ezra the:Prieſt : And on the Great Cyrus his 
Tomb this Epitaph was written in Perſia CharaGers,(if you be- 

lieve the Authors that have it), (r) Ervndt 
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(1) Erved" to Kg Bamevs Bamioy, (r) Euſtzch. ad Diq- 
ny/'9 Strab.Geog. 15, 


Here I Cyrus lie, who was King of Kings. 


And the bare Name of 5 rears, the King, without addition, is 
eſpecially uſed for the Perſian 3 whence the Nation is ſtyled 
alſo, *avn; Gxmwrny Hy0, The moſt Kingly Nation. (5) Seſoofes, (5) Diodor. LL e. 
the ſame with Seſoſtris in Herodotus, King of Egypt, attributed 
to himſelf the Title of King of Kings, in his erected Columns 
of Victory : And (#) Plutarch reports, That Tigranes King of (t) %0n Bama 
Armenia was angry, and would not vouchſafe to anſwer Ly- wr dv, 5 Be- 
callus, becauſe in his Letter he had ſtyled him King only, and 94s» © 7 $5245 


not King of Kings. Tg yp preua. 

The Acknowledgment of Regal Supremacy, paid by way Fa! Water gi- 
of Homage, from Princes or People, under the Subjection of ks — " 
ſach Kings, was the Acceptance, upon their Demand, of Earth 
and Water: A ſpecial Example of which, is in (#) Darinss (#) airriry 76 
Letters to Indathyrſus King of the Scythians ; where he firſt in- 99 Sex 2igay giv 
vites him to the Field : but if he would not, then, bringing to % *#? #23» is a4- 
the Sovereign as Gifts, Water and Earth, come to a Parley ; as AY Her J4ot. 578 
the Words run. Soin the Aſjrian Empire, the King commands mo 
(w) Olophernes, That he ſhould bid all the Weſtern Nations pre- (»)*pmmud?:y w 
pare him Earth and Water. By the yielding up of theſe two 93» & #49. Lib. 
Elements, they acknowledged a giving up to thoſe Sovereigns 74th. 
their Juriſdiction over them. 

When William the Conqueror landed at (x) Haſtings in Suſſex, (*) 3uimesb. de Ge. 
as he came out of his Ship, he fell down; and one of his —_— = 
* Knights told him, Sir, you have poſſeſſzon of England, and ſhall be 
King : and obſerving that he had took up Sand and Earth in 
his Hand, he added, Ard you have taken Livery and Seiſas of the 
Country. So when Land is fold in Exeland, the way of recei- 
ving Poſſeſſion is by delivering a Clod of the Earth, and a 
Twig of Wood, if any be growing on it. 

To denote alſo the Sovereignty of ſuch Princes, kiſſing of Kiſſing the reet, 

the Feet, or embracing their Knees, or Adoration was uſed. —__ Han.ls of 
(3) Herodotus ſaith, When the old Perſians meet, you may know (,,) 11,,4/-, 
whether they be equal or not : for in Salutation they kiſs one -owic & $e- 
another ; but if one be ſomething inferiour, they kiſs only the &. 
Checks; and if one be far more ignoble, he falls down, adoring 
the other. The manner of which Adoration is yet obſerved in 
the Eaſtern Empires, as may be ſeen in the Prunts of them in 
Mr. Ogilby's Aſia, eſpecially in Fapar. Thence we have Adorari 
more Perſarun, and Niyon Bepbd ego, Which is exprefſed by Enri- 
pides thus, perſonating Phrygins to Oreſtes, 


Teo wina & "AvaZ vounn Bapfiegn 


Falling down, I adore thee, O King, after the Perſian manner. 
In 
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In Alexander's turning the Grecian Liberty into this Servitude, 
0. Curtins expreſleth it by Venerari, procumbere, & humi corpus 

(7) Rerentueſt a Mz- proſternere 5 and thereof Jutin ſaith, the (z) Macedonians re- 

en ar tained the manner of faluting their Kings, exploding the Ado- 

_—_ EY ration. Lampridins, ſpeaking of Alexander Severns, ſaith, That 

Fam cepiſer Helioz%- he forbad himſelf to be adored ; but Heliogabalus began to be 

_ _—— adored after the Perſrar manner. 

(a) Tits HOC 3o As to the Kiſſing, the Learned (a) Selder faith, It was uſual 
in Adoration among the Rowars, either to kiſs the Images of 
their Gods, or adoring them, to ſtand ſorftewhat off before 

(b) Cicero in Var, tREM, (b) ſolemnly moving the Right-hand to the Lips, and 

48, 5. Lucrer, lib.x, then caſting it, as if they had caſt Kiſſes, and turning the Body 

Sape Jalutantum;3c: on the fame Hand, (which was the right Form of Adoration) : 

and it grew by Cuſtom, firſt, that the Emperours (being next to 
Deities, and by ſome accounted as Deities) had the like done 
to them, in acknowledgment of their Greatneſs. After ſome 
of the Rowan Emperours would be called Jupzter, be ſuppoſed 
carnally to lie with Vers and the Moor, and (upon thetr infi- 
nite ſuch-like frantick Conceits)) pretended them(elves to be 
Divine, they were not ſatisfied with thoſe uſual Cuſtoms, but 
thought themfelves much wronged, and their Majeſty impair- 

(c) Dio Caf.ift 59. ed, If they who ſaluted them ((c) preſumed to kiſs above the 
Knee. We find Examples of kiſſing the Hands and Feet in 

(4)Eomo nates in bac, Caligula : Therefore (4) Seneca {peaking of his offering his 

ut mores libere civi- Feet to kiſs) ſays, He was a man born to that, ſo as to change 

rark Perſia [eros the Cuſtoms of a Free City into Perſian Servitude. Maximinus 

C 5 Junior allowed the kiſſing the Knees, Feet, and Hands ; 'and 

(e\ubi omnes fine ogne- Diocletian (according to Pomponins Letus) publiſhed an(e)Edit, 

ris diſcrimine projirati That all without diſtindion, being proſtrate, ſhould kiſs the * 

pede —_— Feet 3 therefore he adorned his Shoes with Gold, Gems, and 

-_ _. ——_ & Pearl. . Yet this was not allowed by all : For Tiberins (as Sue- 

margariths. tonins tells us) ofcula quotidiana prohibuit ediFo; and the elder 

(f) Dii probibeam ut (f) Maximin (although a Tyrannical and moſt wicked Prince, 

quiſquen ingenuorum yet) would ſuffer none to kiſs his Feet, ſaying; The Gods for- 

oa bid that any Freeman kiſs my Feet : And Alexander Severus 
figar. Capitol. as only ſaluted by his Name, God ſave thee, Alexander 3 as 
Lampridius tells us, who adds, That if any bowed the Head, 
or ſpoke any thing like a Flatterer, f his Quality permitted, 
he was ſpurned away 3 or, if his Dignity allowed not ſuch an 
Injury to be done him, he was laughed at aloud. And ('g) Mar- 

(g) Lib.10. Epig.12. #14L, in Tr jars tune, rejetts thoſe bale Flatteties that had been 

uſed to Domitian, thus. 


Ad Parthos o-w ite Pileatos, 


Tnopes, humileſqze, ſuppliceſque, 
Piforum Ge Fab Pere 


Princes uſe now only the kiſſing of the Hand (beſides a pro- 
found Obeiſance to them) in ſtead of theſe forementioned 
Adorations 3 and the kiſfing of the Hand is offered frequently 
2 as 
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as a Teſtimony of ſerviceable Love to other Great Perſons, ac- 


cording to that of (h) Pliny, As the Back of the Right-hand (5) neſt in aliis par- 
with a kind of Religiouſneſs is defired, fo with an aflurance of = PR” 


Faith it is ſtretched out. verſa appetitur , fide 
This Name of King was among the Remars (after they ſet- Porriginur. TF 
led themſelves under the Government, of a Commonwealth ) chey were 5? Goren 
reputed ſo contrary to their Liberty, (as implying in its Office menscalth , hated 
too great an Abſoluteneſs of Power) that in ſolemn memory the Name of Xing. 

of its being caſt out by Brutus, they yearly celebrated on the 

Seventh of the Kalends of March (our Twenty third of Fe. 

bruary) their Feaſt Regifuginm : And leſt the giddy Multitude- 

might defire again to have a King, they prohibited that no 

Concourſe for Merchandiſe ſhould ever happenupon the Nones 

of any Month, (King Servins Tullzs his Birth-day, they knew, 

was in the Nones, but not of what Month; therefore they pro- 

vided it) fearing (faith (3) Macrobirs) leſt the Multitude, ga- (5 porii ne quil 
thered together at ſuch Fairs, ſhould innovate any thing by the =n4inis colete uni- 
defire of a King : And (k) Cicero, though he acknowledged 12 7 th &- 
that Ceſar was revera Rex, fully a King in Power,.yet (upon turnal. c. 1 3. 

hate that continued of that Title) tells us, That hereafter nei. () 82m fone poſt- 
ther Gods nor Men would permit any to be King of Rome. i "nt 
Therefore to palliate (as Mr. (/) Se/der ſaith) ſome part of hig Pivinatione, cap. 2. 
Ambitions, C2ſar himſelf, being ſaluted King by the Multitude, yd apa the 
withal perceiving that it was very diltaſteful to the State, (by Title of King. 

the Tribwnes pulling of the white Fillet from his Laurel) an- 

ſwered, Ceſarem ſe, non Regen efſe 3 refuſing it utterly, 'and 

conſecrating the Diadem, which Azthony would have often put 

upon his Head, to Jxpiter. Yet the whole People were ſenſible 

that his Authority differed only in Name from that of King, as 


appeared by his Sentiment of it, who ſubſcribed Julizs his Sta. 
tue with, 


Brutus quia Reges ejecit, Conſul primo factus eff 3 
Hic, quia Conſules ejecit, Rex poſtremo fadFus ef. 


Thus much may ſuffice to ſhew, That the Romans judged a Becauſe the Abſ- 
King to have ſuch Abſoluteneſs, as in their Free-State was not !tenc6 of Kings was 
to beendured; when as 1n the Change to Emperours they un- <3 ns 
derwent more (by ſqme of their Arbitrary Rulings) than they 
did under Kings: And though the Terms were milder, yer the 
Yoke of them was heavier. But ſuch is the Nature of the Mul- 
titude, that if their Governours keep but the old Name of the 
Magiſtracy , they readilier yield Obedience to them 3 ſuch 
power hath Cuſtom, This Obſervation made Cromwel con« 
tent himſelf with the Name of ProteFor, under which, by his 
Arts and Army, he exerciſed more Arbitrarineſs than ever had 
been by any King of Ergland. 

I come now to the Title of Emperour. This at the firſt on- Tice of Emperour 
ly denoted a General, or Leader of an Army. So Julins Ceſar firſt as General, 
(having made himſelf Maſter of = Roman Free-State) thought 

it 
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it ſafer to retain than innovate his Title of Supremacy. Therefore 
(m) Honores nimics having the perpetual Office of (#z) Dictator and Conſulſhip, 
recepit, ut continuum yyzth the place of General or Imperator (as the word had Re- 
non pe OY lation to his Military Force) he took that alſo (being as wil- 
ramque morum, inſu- ingly given as the reſt) for a perpetual Title 3 this Title of 
m—_ & Jul. Imperator being aſſumeq both by Brutws and Caſſms 3 as appeary 
Czfare. = in their Coins, though theypretended to be the greateſt aſlert- 
ers of the Roman Liberty, and the like occurrs in the Coins 
of Antonius, Lepidus, and the thirty Tyrants, and others. 
G) Pits Ful, Caf, - This Title of Iperator i ſaid to have been a(#) Prenomen,by 
Bra. Suetonixs, but it was often uſed after it, which when it was, 
it denoted either only, or chiefly, ſome great performance by 
Arms, in ſetling, or encreaſing the Empire 3 but when a Sir- 
name, in thoſe elder times, it ſignified only the Emperor's Su- 
premacy in the State; ſo in the Coin of Avguſtus, where the 
Inſcription is, [M P. CAS. AUG. IMP. IX. TR, P.V. 
The Fore-name . Iperator, ſignifies his Supremacy 3 and the 
latter ſignifies he had been General, and as ſuch, it may be, de- 
ſerved a Triumph nine times. The TR. P. Y. For Tribuni- 
tie poteftatis quintutr, ſhews how often he had been Tribune of 
the People, which was every Year renewed 3 therefore in that 
the number of the Years of their Empire was expreſled, as (o) 
@) Cafius, Hil. 53. Dio obſerves... So that what Tacitus relates of Tiberins, was 
moſt true, that- eadews Magiſtratunm wvocabula, he retained the 
old Names of the Magiſtrates; ſo that the firſt Emperors 
Authority and Soveraignty conſiſted in the Power of the 
Conſuls, Diator, Tribunes of the People, and the Title 
of Prince. 
Title of Prince. The Title of Princeps, Principatus and Principinmr, were pro- 
per Names alſo for theſe Emperors, and their greatneſs ; there- 
(p) Anguſtus cunts fore (p) Tacitns faith, that Auguſizs took the Empire under 
| nag? the name of Prince, all being wearied with civil Diſcords ; 
pis ſub Imperium ac- though Suetonixs faith of Caligula, that Title was wanting, but 
cepit. that he ſhould ſuddenly take the Diadem, and change the 
ſhow of a Principality to the form of a Kingdom. Now it is 
to be obſerved as the Title of Emperor was taken from the 
Military Employment of a General ; ſo this of Prince fign- 
fied the Superiority of them in the Senate. For the Title of 
Princeps Senatus was known familiarly in Rowe, and ſo might 
upon that Ground be uſed without Envy. 

Concerning the Grecians uſing Beoaus for Emperor, the dif- 
ference betwixt the Eaſtern and Weſtern Empire, about both 
their Titles,and the more modern uſe of both, I muſt referr the 

' Inquiſitive Reader to the often, but never too much to be com- 

(a) Titles of Horour, mended (9) Mr. Selder 3 and ſhall only note out of him, that 
Par. I, Co 2, divers Civilians, eſpecially of Italy and Germany, which pro- 
fels the old Laws of Rome, tell us, That the Emperor 1s at this 

(r) ations. F. ad Jay of Right, Lord of the whole World, or Earth, as their 
Leg. Rhod. Text alſo (r) affirms: beſides divers other flattering Paſſages 
The Romain EMPe- in good Authors, of the ancient Empire 5, as that of Coripprs 


rours not Lords of . | 
al. to the Emperor Juitin, '- ==-Deus 
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——Dens omnia Regna 


Sub pedibus debit eſſe ſuis. 


And Julius Firmicus (5) hath this courtly Expreſſion, That (5) rorius ortic rev 
the Compaſs of the whole Glgbe of the Earth is ſubject to 7447 /pictum mpe- 
the Power of the Emperor, and he is conſtituted in the num- 17h, ein Slum 
ber of thoſe Deities whom the Principal Divinity hath appoint- eorum Deorum nume- 
ed todo and conſerve all things; grounded upon that Coin  jacbayry weed, yo 
>< t) Cont antins,which hath On the reverſe V ICTOR OMNIUM conlferv md. omuiz, 
GENTIUM. But Mr.Seldez hath ſufficiently confuted this, by Ofoinites Seals uni- 
ſhewing that the Rowan Empire had its Limits(or as Tacitus calls my - en 
it its Clauitra) in Anuguitns, Trajar's, and Hadriar's time, and that (!) 4/viphus 0cca, 

. inthe heighth of the Rowan Empire there were Liberi Populi, * *** 
Regeſque. $0 that after the peruſal of the ſeveral Inſtances he 

produceth, none can be unſatisfied, but that many other Princes 

enjoy their Supremacy as fully as the German Emperors, in ac- 

knowledging no Superior but God, as particularly I ſhall ſhew, 

in what relates to Exglard , in the next Chapter. 

For the fuller Exprefſion of Majeſty, faith (z) Mr. Selder, () Tir. Hon. cap. 4. 
other Attributes have been given to Supream Princes, which 
be Names as effential as thoſe of Emperor and King ; yet they 
arenot ſo convertible with them, nor ſo particularly deſigning 
them : Theſe are chiefly Domini & Diz, . Lords and Gods. 

Of the one I have diſcourſed before, of the other I ſhall now 
ſpeak ſomething. 

This Title of Dominns, or Lord, (importing properly'a Ma- Of the Title of 
ſter or Lord over Slaves) was by the wiſeſt of the Roman Em- Lord. 
perors rejefted 3 thoughit be now grown () ſo familiar, that {2 9491s to the 
we uſe it to Tradeſmen : ſuch a change being wrought by (») Nedum ſermornms 
timeinthe Uſage,Emphaſis or Significationof many other words, *! #9195 ©.grirtia vi 

x) Suetonins tells us, that AuguiFus at a Play, hearing him- poet. x —— 
ſelf called Lord, though with the Epithetes of Juſt and Good, (x) Pomini Appele- 


Honem ut maleditum 


and finding the SpeQators rejoicingly approve of it as applica- 7 ,,p,14jum fo 
ble to him 3 with his Hand and Countenance repreſſed the un- exhornir. 
becoming Flatteries, and the next day by a ſevere Edi&, pro- 

hibited it to be given him ; neither would he ſuffer his Children 

or Nephewsto ule it in their Complements, or other Langnage, 

to each other. Neither would T3berizs endure this Title ſo 

much as in common Salutation: whereupon the great (y _) () Tiwcirus 2. Arxal, 
Hiſtorian and States-man obſerves, Unde Auguita & lubrica 0- 

ratio, ſub Principe, qui libertatem metuebat &* adulationem oderat. 

To which purpoſe (z) Statizs ſpeaks of Domitiar. (7) Sylvar. 1. 


Tollunt Innumeras ad aftra Votes 
Saturnalia Principis ſonantes, 

Et dalcs DO MINUM favors clamant, 
Hoc ſolum wetnit licere Ceſar. 


Q 2 Yet 
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Yet either the Poet flattered or diflembled, or this was in 

(a) In Domir. c. 13. the Infancy of the Empire 3 for wefind in (a) Suetonins, that 
by his expreſs Command, the Titles of his Letters and other 

matters, were Dominns & Deus noiter ſic flert jubet 5 and Caligu- 

(b) 48. 4poſ. c. 25. 1a before him, endured it publickly, and Feitus (b) Lieutenant 
Ve 26, of Jewry inthat of St. Paul's appeal, calls Claudius abſolutely 
(c) Met. F. ad Leg. Lord, wee. So Endemon in his Petition to (c) Artoninus calls 
— him Kves Baoey *Aferire,z, e, Lord Emperor; and the Emperor in 
(4) Diodetianus ſe his Anſwer calls himſelf Lord of the World. (4d) ViFor faith that 
4 ng — Diocleſian,che firſt of all the Emperors after Caligula and Domiti- 
Dandonn pa- ar, ſuffered himſelt openly to be called Lord, to be adored and 
lam dici piſs, © 4- ſtiled as a God 3 which may be underſtood of publick Salutati- 
OE ons only. For in Claudius and Axtonine I have inſtanced to the 
contrary. Alſo in a Gold Coin of the great and Religious Cor- 

#fantine, ſtampt with his Eftigies ſitting, and his Court of Guard 

(c) Alolph. 0ccz, p- about him 3 the (e) Inſcription is, FELICITAS PERPE- 

537- TUA AUGEAT REM DOMIN. NOST. 

The reaſon why ſome Emperors refuſed this Name (as Pliny 

(f) Principis ſeem jn his Paneeyrickmakes (f) Trajan to do,when he faith, Thou ob- 
ovrines, ne4 299 taineſt the place of the Prince, *that there may be no place for 
: Lord,)waseither becauſe it ſeemed a Relative to Servs,a Bond- 
{lave;or in reſpect that it ſuppoſed(if ill interpreted) the Subject, 

and his Subſtance to be-in the Property of the Emperor : For 

(2) Domini Appellati- (g ) Olpian tells us, that in the Laws of the Empire, 1n the Ap- 
one my w pellation of Lord, was —_ he that had the Propriety, al- 
uu uf aierss though another was Uſufruftuary. How conſiderable a Name 
fir. Up. F. de Sc. of Dominion this was, appears in Lycar (who being one of 
Slaniano, l-1. {ett the Porpeiar Party, that ſtood much upon the ancient Liberry 
of Rome,) ſaith that that Age firſt found thoſe Appellations, by 


which they lyed to the Lords. 


(bh) Lucan. Pharſal, ( hb) Namque ONNes Vaces, per quas Jam tempore tanto 
lib. 5. Mentimur Dominis, hec primum reperit tas. 


That which I obſerve from hence is, That by this Title of 

Dominus, the Soveraignty of Princes, and greater abſolute- 

neſs was underſtood,than thefirſt Emperors were willing toſeem 

to allow, that they might avoid Envy in the Infancy of their 

Multz renaſcentur Power : and now ſo great a Power or Dignity is not ſo much 

que jam cecidere, £- yp derſtood by the Word, either Latin or Greek, in the Perſon 

-— a ſunt in bo- It is applied to, as when our Kings had the Title of Lords on- 

nore vocabuls fi volet I of Ire and yet had Kingly Supremacy; and now our 

=—_ -——_ Art® Nobility are called Lords, and Dominein the Latinisdwindled 
to ſignify any Gentleman. 

The Appellations in There are other Forms of Speech that either have been or 

the Plural Number. are reculiar toKings, as the uſe of the Plural Number, as, We 

command , We ordain, Qur Royal Favour, Our Royal Care, 

G)Tir.Hon.par.1447+ Pleaſure, ec. This ſeems derived from the Jews (faith (7) Mr. 

Selden) who ſay that in their Language, by reaſon of the Plu- 

rality of Vertuesor Power (being the true Roots of _—_ 

| whic 
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which are ſuppoſed in a Superior, they uſe the Plural Number 
to or of one Man. So with their Elohim Gods, joined to a 
Word of the Singular Number, is by their Grammarians, made 
an Enallage of Number, chiefly to expreſs Excellency in the 
Perſons to whom it is referred. But this hath ſince been uſed 
by ſingle Perſons, as particularly by Margaret Counteſs of 
Richmond, Mother to Henry the Seventh, thus, Nos Margareta 
Comitiſſa Richmondie , Mater excellentiſſmi Principis Domini 
Henrici, &c. Jnſpeximus, &Cc. 
Therefore [I leave this as communicable to great and emi- 
nent Subje&s, and ſhall paſs to the abſtratt of MajeiZas. As Title of Majeſty, 
Your Majeſty, His Majeſty, Imperial Majeſty. The word it 
ſelf denoting all kind of ſpecial Dignity, as if we ſhould fay 
in Ezgliſh, Greatneſs, as well in private Perſons, as ſupream 
Princes and Deities. Ovid ( 4) elegantly deſcribes Majeſty to (© F4forun 11.5, 
be born of Honour and Reverence, and he ſaith Majeſty con- 
tinued among the Gods, until the Rebellion of the Giants a- 
gainſt Japiter, when ſhe ſo daunted them, that afterwards ſhe 
was honoured for it with a place next to Jupiter, whoſe King- 
dom ſhe defends by the greatneſs only of her Preſence, and un- 
armed; and that ſhe came down alſo among Men, ſince which, 
both Supream and Subordinate Princes, and ſome alſo of all 
Kinds have had their ſpecial Dignity from her Preſence with 
themz whence Majeſtas Pueri, Matrone, Virginis, &c. and, as ,,) POD "PWR 
Valerius Maximus (t) calls it, a private kind of Magiſtracy, a (ur, 1: wage 
Majeſty of eminent Men , without the Honour of Tribunal- — ——— 
ſhip, or any other Office. Liked Fam 
But it is not of this kind of Majeſty I now treat ; but as (#2) Ti» *agyv £ 
it is applicable to the Sovereign. So 1n Cicero, Majeitas Populi awasdar 7% Aius 
Romani denotes the Supream Dignity of the State of Rome, as # Powaiar. 1; 
(m) Polybixs calls it the Empire and Power of the People of [£7 in Fed 
Rome. Afterwards this Majeſty of the People, or of the (=) Grmeri ber. p. 
whole Empire and State was caſt upon the Emperors as a Cha- —_ =—_—_ 
radteriſtick of Soveraignty, and then it was Majei#as Inpera- itil ef, quod atverſux 
torunt. Whence it grew into frequent uſe to write (x) N U- Pop-Rom. vel adverſus 
MINI MAJESTATIQUE EJUS DEVOTISS : nan 
or DICATISSIMUS, asin that Inſcription in Tarragona A.0ls th + 


- , "oP" : p) Maj: flatem minu- 
in St. Barbara's Church, of Septimivs Acindynus to the Empe- Hi quod Tribuzn 
ror Trajar. Plebus de Templo de- 


From the uſe of Majeſty thus applied, came the name, of 4:xi/i. De 1nvent. 


. . . > þ b. 
Crimen MajeStatis, to denote that oftence which was commit- q ) = Fulia Maje- 


ted againſt the Dignity of the State of Rowe, or againſt the Paths bn ove qui comes 
. p - : - - mperarorem vel Reme 
Emperor. So (os) Ulpiar faith, Itis that which is committed oublicem altquid moli. 


againſt the People of Rome, or their Security. (p) And Cice- ti ſurr, ſum vigorem 


ro calls it a Diminution of Majeſty, todraw a Tribune of the *x:endir. Inftir. Tic, 
de Publico Judicio. 


People out of the Temple. And Juitiniar faith, That the (4) (,) jjx im mem 
Julian Law of Majeſty, extends its Force againſt them who at- penirus /u/tulifti, con- 
tempt any thing againſt the Emperor, or the Commonwealth. ara d 
And for this offence the word Majeitas is uſed ſingly by (r) Pli- ere, quam qui (bi ma 
zy to Trajar, That he had wholly taken away the fear of too j/*#57 4indicabanr, 
frequent "5" 


—— —_—— 
—  — 
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frequent queſtion upon that crime , being contented with the 
greatneſs of his Power or Office , which none more wanted 
than thoſe that challenged Majeſty to themſelves ; as if he had 
ſaid, that his mild Empire and Greatneſs was better to himſelf 
and his People, than theirs who had a more abſolute Soye- 
reignty. 
This Expreſſion of the Emperors by the abſtract Majeſtas 
(wherewith Ne alſo was commonly joyned in Inſcriptions) 
became, it ſeems, the Example by which the enſuing times 
brought in the frequency of thoſe other AbſtraFi, which de- 
figned the Emperors, as well an the firſt as the ſecond and third 
Perſon 3 as Perennitas, /Eternitas, Tranquillitas, Serenitas, eh. 
which are moſt obvious in the Reſcripts of the old Emperors, 
that remain in the two Cedes of Theodoſius and Fuſtinian : And 
in the Greek Empire, this Attribute of Majeſty was denoted by 
1, Bands, he word Beamz, which the Emperor had, with the Addition 
( ) Vide Codin. of Sacred, and ſumetimes with (5) my yaa Came, ſereni(ſuma 
FR 0021K. Meu ſi- jeſtas. : 
um in Glefar. Grzce- There are great Numbers of- other Epithetes, that have been 
_ Attributes £IVEN to Soveraign Princes 3 as among the Romans, Pins, Fe- 
given to Princes. lix, Clemens, Tranquillus, Saniiſſimus, Pater Patriz. In the 
later times, both in the Empire and Kingdoms, Clementi(ſimus, 
Excellentiſſimus, Invidiſſinns, Tuſtriſſimns, Sereniſſinms, Glo- 
rioſyſumus , Potentiſſumus , Sacratiſfinms ,- Celfiſinms, Religioſiſe- 
zs 5 and ſome have had peculiar Attributes : The Emperor 
is ſtiled Sexper Auguſtns 3 the King of England, Fidei Defenſor ; 
the King of France, Chriſtianiſſemms ; of Spain, Catholicus. 
Moſt of theſe Attributes were given to denote the Eminence 
of their place , or the peculiar Vertues ſuch Princes excelled 
in 3 and under the Greek Empire, the Epithetes agreeable to 
their Language, and the Attributes of the Eaſtern Monarchs, 
are to this Day more luxuriant : So we find Emanuel Commenus, 
(t) Albertus Sradenfis 10 his Letter to Frederic Barbaroſſa, writes thus ; ( t) Manuel 
in Chron. Anno 1175+ 32 Chriſto Deo fidelis, Imperator Porphyrogennetus, Divinitus Co- 
ronatus, Regnator potens, excelſus, & ſemper Auguſtus & Modera- 
tor Romanorum magnificus : Nobiliſimo & Gloriofſimo Regi Al. 
manorum & Jmperatori ac dileFo Fratri Imperii noſtri ſalutem. 
(u) Caniſ. Antiq. le. So (#) Tſaacus Angelus uleth this infolent Title (as Mr. Selden 
_— calls it) to the ſame Barbaroſſa, Iſachins a Deo conſtitutus, Trpe. 
rator Sacratiſſumus, Excellentiſſunms, Potentiſſinus, Sublimis, Mo- 
derator Romanorum, Angelus totins Orbis ; Heres Corone magne 
Conſtantini, DileFo Fratri Imperii ſui Maximo Principi Alemanie, 
(Gp) EvenCien© &c. So the Sirnamed ('w) Emanuel ſtiled himſelf, Governed by 
= ogpiD- x- God, Heir of the Crown of Conſtantine tte Great, and obſer- 
je]es 75% pans VINg of his Laws. | 
Koyzzvriv,  v*- The Grand Seignior (beſides the Enumefation of all his vaſt 
eG mrs 7 Dominions) particularly (tiles himſelf, By the infinite Grace of 
Tis dV1g1%- _ the juſt, great, and moſt puiſlant Creator , and by the abun- 
= -— pPY '* dance of the Miracles of the chief of his Prophets , Emperor 
of Victorious Emperors, Diſtributer of the Crowns of the grea- 


teſt 


Chap. XVI. Of the King's Authority and Soveraignty. 19. 


teſt Princes of the Earth, &c. Lord of Enrope, fa and Africa, - 
conquered by his viftorious Sword and powerful Lance, e>c. 
and ſo after the recital of the ſeveral Kingdoms , he faith of 
many other Countries, Villages and Scigneuries, Conquered 
by his Imperial Power and Juſtice, &*c. By the Grace of God, 
the reſort of the great Princes of the World ,- and the refuge 
of Honourable Emperors : This was from Achmet Son of Ma- 
homet, to Hen.1V. of France. 
A late Author, (z) who takes all the Advantages to depreſs (5) Treatic: of at. 
Monarchy, out of a pretence of declaring againſt the too great lvlute Power, p. 22, 
abſoluteneſs of Princes; tells us, That as the Majeſty and real &..:... ...;.c 
: greatneſs of the Emperors declined ; and as the Empire began the Autributes gi- 
2 to ſink, the Froth and Flattery came above : ſo that though © *9 Priaces, 
F; Auguſtus and Tiberius forbad any to call them by ſo proud a 
4 Title as Dominus ; yet it was lawful to call Domitian Lord and 
God, and his Succeſlors were not ſatisfied , till complemented 
in the Abſtract, with Your Everlaſtingneſs, Your Eternity, Di- 
vinity, &c. and when the wooden Eagle was ſplit in two, that 
Chip of the Eaſtern Empire brake ont into Bloſſoms to a Mira- 
cle; that with the Porphyrogerneti and Deſpots, were blown a- 
bout the Sebaſto Cratori, Pan-hyperſebaſti, protonobiliſſimi,” &c. 
and that after theſe 1itles among the Romans (ſo pompous 
and glorious) had been worn a while at Court, they de- 
ſcended to the City and Country : and further tells us , That 
in France, the word Sovereign is commonly uſed for any Supe- 
rior 3 as Sovereign of Accounts, Treaſure, Foreſt, Sovereign 
Judge, Sovereign Bailiff, ec. | f 
To him we may add, what an older (a) Author objets ; (:) Mercus Artonins 
That it is an Uſurpation of the Attribute only proper to God, _ 
to give the Title of Majeſty to Emperors or Kings 3 and ano- "> gs nm. 4 
ther (6) faith, It is a piece of Idolatry to aſſume the Titles of (5) 5+. #-1:7,-14 4: 
noitra Divinitas, noſtrum numen, Celeſte Oraculunr, adorandun vian's Paliica, 
Reſcriptum, &c. Which were uſed by Theodoſemns and Valentini- © * 
an, and other Chriſtian Emperors, in the firſt and third Perſon, 
as I have before largely hinted, 
To the firſt of theſe I ſhall anſwer, That the reaſon of Au- ancver to the fic 
guſins and Tiberius declining the Title of Domirns , was be- OÞjttor. 
cauſe in that Age it was underſtood as a Lord over Slaves; 
which in the firſt ſetling of the Empire, would have cauſed 
Heart burnings and Rebellions againſt them, in that State, ac- 
cuſtomed to Freedom. But as the uſage of the word came af- 
terwards to be liquified, and of a benign and: ſofter fignifica- 
tion ſo there was no reaſon to rejet it, eſpecially fince the 
Author himſelf (1f -no Quaker). would not think it unfit in 
Latin, to be uſed to han asa Gentleman : and as to the invi- 
dious Expreſſion of the wooden Eagle, he might have known, 
that the Ancient Vexil/a of the Etnperors, which had the Ea- 
gle upon them, as he may ſee the. Figure of them in Antorivs , 
and many other Coyns, were not always of Wood; and if fo 
gilt with Silver or Gold, but of Metal : But it may be he calls 
It 
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it wooden, out of a fleight to the Authority , or the better 
to purſue his Allegory of a Chip bloſſoming. However it diſ- 
covers the mean and low opinion he hath of ſuch Supreme 
Powers. As to the Hyperbolical Epithetes of the Grecian Empe- 
rors; ſomething muſt be yielded to the luxurious exuberance 
of the Grecian Language, and the uſage of the Eaſtern Coun- 
tries 3 and that Sovereign 1s ſunk ſo low in France, as to be the 
Epithete of a Baylive, 1t may be aſcribed to the Acceptation 
of the word, in ſignifying any Supreme Officer in his kind, as 
we call Lord High Treaſurer, Lord High Steward , to diſtin- 
guiſh them from inferior Treaſurers and Stewards. A 
Anſwer to the other AS to the two following Authors, it may be confidered what 
Objttors. the judicious Mr. Seldez obſerves, That the Title of Majeſty 
may as well be afforded to them, as of Wiſdom , Power , 
Clemency, or any other Quality ; becauſe thoſe are, as all 
elſe, which is great or good, principally in God : Therefore 
(c) Divi Chriſtiani (c) Contzen, in the laſt Age, Profcſlor of Divinity at Mertz,, 
vacari poſſunt,co modo ſzzth, That Chriſtian Princes may be called Divi, or Gods, be- 


— | 
| ers 7; cauſe they are Gods Vicars, and do judge by Gods Voice : Yet 


voce judicant. Polit, he thinks that Divus Imperator, noſtra Divinitas, noſtra Fiterni- 
lid. 7. C: 4. ef. 4+ 225, and ſuch ike, are not altogether ſofit for Chriſtian Princes, 
for fear both of their arrogating more than they ſhould, when 
they are ſo magnified ; as alſo leſt too much offence be taken 
by ſach as may miſs in the Reaſon of the Application of thoſe 
Titles to them. . 
We may further note, from the learned Selder, That when 
the Lacedemonians admired a Man, they uſed proverbially to 
(d) ©5% Rw 'a-Tay, heisa Divine Man 3 and the Philoſopher (4) faith, That 
vie, 3£ dy9psmwr Men became to be reputed or called Gods, from the excellence 
xv) 22 If «of their Heroic Vertues 3 and theſe Vertues and themſelves al- 
ee]ns igwrns 7% fo, were (as he ſays) called Divine, by way of ſome ſimili- 
Coriv. EPI Þ:tade, or by reaſon of Participation with the Deity , being all 
Ga ' goodneſs and excellency, as the contrary quality, that is, In- 
humanity or Barbarouſneſs is named enum; or Feritas, becauſe 
it is moſt like to what is Beſtial. So that as he who affirms, 
that a Barbarous or Inhuman Fellow , is 8e./»; or Beſtial , 
makes but an high Expreſſion of his ill nature, not at all ſup- 
poſing him to be a Beaſt 3 fo on the other fide, Divinus or 
Djzvinitas, or the like expreſſeth only an Admiration of Excel- 
lency, which hath its higheſt and firſt Example in the Deity , 
and is by ſome Similitude or Participation in the Perſon to 
(c) Antiquits Refto- whom it is attributed. Therefore (s)) Aquinas faith . That 
res Rejpublice 7, Anciently , Governours of Commonweals were called Divine, 
vine provikaie mi- becauſe they were the Miniſters of Divine Providence : They 
niſtri 24. 24. Queſt. being here upon Earth in their Dominidns under God Supreme 
be Governours, undiſputably jn Cvils, as Philip le Beau of France 
to Pope Boniface the Eighth, in his ſcornful Letter, faith, in- 
ſtead of ſciat ſanFitas tna, ſeiat tua maxima fatuitas nog in 
temporalibus alicui non ſubeſſe : That in Temporals he was not 
ſubjedt to any. 
| Inſtead 
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. Inſtead of theſe lofty Titles , the modern Sovereigns have Concerning the Style 
contented themſelves with the Addition of Dei Gratia, which * 2% 
applied to Lay Princes , doth always fignifie a Supremacy in 


their own Dominions. 

This Stile begun about Charles the (f) Great's time, as in f )./ i Capirater; 
ſeveral of his Patents appears ; neither did it continge in uſe 4 774"en)- pr. 29. 
by his Succeſlors, till about four Hundred years fince : Fr O- ns ac 
tho the Third titled himſelf ſometimes nothing but Serz- 4 0- 

Frolorum 5 and Mr. Seldez hath not obſerved it to be Llc! by 2) Tit. Hon. par. I. 
the Greek Emperors, but that inſtead of it, they uſed, Crown. 7+ 

ed of God ; the more ordinary and later Expreſſion of them 

being truſting (+) in Chriſt, that is God, or in God Emperor - ;, outs 
of the Romans. | mars efitite. 

With us in England , Ine King of the Weſt Saxons, that li- 35 Gems; , & 
ved many years before Charles the Great, uſethit, IC INE 9*s Bamuus 
MIDGODES GIFT WEST SEAXNA CYNING: Powter. 

I Ire by the Grace of God , King of the Weſt Saxons, in his > x —_— 
preamble to his Laws : But until about our Henry the Third, 491. 4ror. vita Cars 
it was not of ſo conſtant uſe, as that the Stile of the King ne- a 

ceſfarily required it. 

This Stile of Dez Gratia is frequently given in old time, and Given to Spiritual 
yet in uſe, to Spiritual Lords, nothing being more common in £9 
the Inſtruments of Biſhops and Abbats, in the Chartularies of 
-Monaſteries:and it is given from Kings to them in the Summons 
of Parliament , and Writs to Aſſemble or Prorogue Convoca- 
tions in this form, Jacobus, &c. Reverendiſſimo in Chriſto Dy. 
tri, predileFoq; & fideli Conſiliario noſtro, Georgio eadei 31114 
Archiepiſcopo Cantuarienſi, &c. But at this day, though it \c ©1- 
ven to them, they ule it not in the firſt Perſon, but D-7 (3) C/-- 15) pſule wovelr 
mentia, or Providentia Divina ; and in older times, whca they ALS, cape tile 
writ to the Pope, Emperor or King, they were not to write 
Dei Gratia of themſelves, but only ſuch or ſuch, licet indignws, 
vel immerens, Bononie Epiſcopus, &c. 

By all theſe Titles we cannot but obſerve, that the dignity 
of Kings and Sovereigns , was looked upon in all Ages, as de- 
riving Authority from God Almighty, and his Vicegerents here 
upon Earth ; having the Attributes of God, that as he was 
Supreme over all things in Heaven and Earth, ſo'they within 
their Diſtrits apon Earth. , 

I ſhall end this Chapter with this Obſervation, That the (k) Miz & &y- 
Attribute of Dez Gratia applied to Sovereigns and Biſhops, 9% 3 es 
might probably have Authority from the Conſtitution of Juſti- O47 23 + drw- 
zian, ( k,) which runs thus. The greateſt Gifts which Gods 7, 2s 2 
—_— from above. hath con on Men, are the Prieſt- =—_ 99% Gag" 

and Empire , both of which proceed from one and thes:. Fax — 
ſame Principle, and are for the ordering and diſpoſing of the i JO: 
Afﬀairs of Mankind. 'T* wi; Teo) 


Ts 49 


Concerning the peculiar Title of our Kings of Eeland, De-* 
fender of the Faith, the learned Spelmax having given us th: Rx Ly "3 
Copy of the Bull , and diſcourſed ſo fully of it, I ſhall rei: 15 (ie, Til 4 
the curious Reader tohim for ſatisfaftion R CHAF. : 
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C H AP. XVIL 


» Of the Soveraignty of the Kings of England, according to our 
T oforie and Laws. . . x 
The Kings of E 6A HE Titles and: Attributes which other Soveraign Princes 
| m—— ws have either aſſumed, or have been given to them, our 
vereign Princes. Kings of England have uſed, as might be made appear by in- 
numerable Examples : But I ſhall treat but of a few, and ſhew 
wherein the Soveraignty is diſcovered, and what ancient Pre- 
rogatives they have by their a&s of Grace quitted ; and laſtly, 


how the long Parliament of 1641. would have cramped the 


| King's Authority. | 
As King,Emperour, Firſtas to the Title of King or Emperor promiſtuouſly. So 
Lord our Edgar frequently in his Charters, calls himſelf. Albionis e& 


Anglorum Baſilens 5 and I have noted before that the recians 
eſteemed the word Bay; to be of full as eminent Signification 
(a) Cod. Wizom. as Emperor. So ina Charter (a) to Oſwald, Biſhop of Worceſter, 
heis called Anglorum”Bafilens, omninmque Regum, Inſularum, Oce- 
anique Britanniam circumjacentis, cundarumgue Nationnn que in- 
fra eam incliduntur, Imperator & Dominus. In which we may 
note that one of our Kings of England writ himſelf. not only 
Bafilens, according to the Grecian uſage, which ſignified Kin 
and Emperor but alſo Emperor and Lord, three of the full 
Attributes, either the Grecian, or Roman Emperors ever uſed ; 
= as alſo Lord of the Britiſh Sea, as Canntus his Succeſſor chal- 
(b) Mon, Arg. par.1. Jenged. So in a Charter to. (b) Peterburg, :Ego' Edgar ſub ip- 
_ ſo ſedereo Rege preſidens Regno Magne Britannie. 
(c) Lib. MS. Roberri T have ſeen another (c) of his Charters prefaced thus, Gra- 
yo S = = tia Domini noſiri Jeſu Chriſti onmiun ſeculorum omnia ſuo Intuitu 
*" diftribuentis Regna terrarum, &* moderaptis habenas rerum. Ego 
Edear ſub ipſo eodem Rege preſidens Regno Britannie, &c. 

& King(d)Edward inthe fame Book tiles himſelf, Ego Edwar- 
dus Rex Anglorum Monarchiam Regiminis tenens,hoc decretum Pa 
tris mei per deprecationen Abbatis Aidulfr, perhenniter affirmavi. In: 
which we may note, that Edgar owns himfelf ſubje& to Jeſus 
Chriſt,God. And King Edward faith, he holds the ſingle Command 
(ec) Coke Pref. 4. Of Government. So King Edward in a (e) Charter to Raſey, 
W711 | Reports. Rex Anglo- (tiles himſelf Totins Albionis, Dei moderante Dominatione, Baſileut, 
Wh, mm Eo 215" King of all Albion: and King: Edwin in a Charter. to Crow- 

WES nator & Rector, ra calls himſelf King of Ergland, and Governour and Ru. 
Angligemam Orcads- Js. of all the Land of Britain. So Ethelred. in his Charter to 


rum, necnon in Gyro 


(4) 14. p 39+ 


& Anglorum 1ndupe- des lying in Circuit about it, Monarch, and Emperor of. the 
1! as Engliſh. So that by Orcades muſt be underſtood all the Illes a- 
11 bout Britain. | | 

ill: So William Rufus dates his Charter to the Monaſtery of Shaft/- 
Jill. bury, ſecundo Anno Imperii mei, By all which it appears that the 
Kings 


jacentium Monarcha, Canterbury, ſtikes himſelf Of all the Exgh;ſh born, and the Orca- 
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Kings of England have juſtly aſſumed the Supream Imperial $'"#5 of = - 
Command in their own Dominions : and though the Title of :mperours. 
Emperor hath been diſuſed, yet we ſhall find the ſubſtance of ; 
it ſufficiently challenged in that of ( f') William Rufus to Arch- (/ ! /7'* omnes Hier: 
Biſhop A-ſel»r, when he told him, That he had all the Liberties ;,, /,,, _ Anperge 
in his Kingdom, which the Emperor challenged in the Empire. tr venlicabat in Im- 
And in a Conſtitution ( g ) of King Edward the Second, it is roapB mee dlgny As 
declared, That the Kingdom of Ergland is moſt free fromall Im- (g) x:gum 4nglie 
perial Subje&ion 3 which excluded all public Notaries, who 4 9" ſubjettione 


Imperialt liberrimuns. 


were made by the Emperor or Popes, and by this Conſtitution c14uc; 14 x. 2. m.s; 


were utterly rejected. | dorſo. 
This further appears in the (þ) Statute of Premmnire made Tie Statutes for it. 


"f 


(9) Stat, Anno 23 E., 


23 Ed. 3. which runs thus, That it being ſhown by the grie- 7" 

vous and clamorous Complaints of the great Men and Commons, 7 Cote tnftir. 2. 
how that divers of the People be,and have been drawn out of the ''!- + ow thy 
Realm to anſwer of things whereof the Cognizance pertaineth 7" ** 19 095: 


. to the King's Court 3 and alſo that the Judgments given in the 


ſame Court be impeached in another Court m prejudice and 
diſ-inheriſon of our Lord the King, and of his Crown, e*c. 
Therefore it was enafted, That none of the King's Liege-Peo. 
ple, of what condition ſoever, ſhall draw any out of the 
Realm in Plea, whereof the Cognizance appertaineth to the 
Kings Court, or of things whereof Judgments be given in 
the King's Court, e*c. 

This Statuteas well asthat of Proviſors 25 Ed. 3. was made 
to hinder the Subje&s Appeals to Roxre, or to any other Court 
in ſuch things whereby the King's Soveraignty might be dimi- 
niſhed, and this Statute relates to one made by King Edward 
the Firſt. Alſo in the Starute of Provifors, 25 Ed. 3. refe- 
rence 1s made to the (7) Statute made at Carliſle, by King Ed- (i) 4mo 35 Regni. 
ward the Firlt. 

The Statute of (4 ) Premmire for purchaſing Bulls from (# 16 &: 2.<. 5: 
Rome, gives an account of the preceding Statutes, and further 
faith, Whereas our Lord the King, and all his Liege-People 
ought of right, and of long time were wont to ſue in the King's 
Court, to receive their Preſentments to Churches, Prebends, 
and other Benefices of Holy Church, which they had right to 
preſent to, the Coniſance of Plea, of which Preſentment be- 
longeth unto the King's Court, of the old right of his Crown 
uſed and approved, e*c. then particularly enumerates the En- 
croachmentsof the Biſhop of Rowe, by Proceſſes, Excommu- 
nications of Biſhops, for executing Judgments given in the 
King's Courts, and the tranſlating of Prelatesout of the Realm, 
or from one ſpiritual Living to another, againſtthe King's Laws 
and Regality, &c. The Statute expreſly declares, That the 
Crown of England hath ever been fo free, that itis inno Earth- 
ly Subjection , but immediately ſubje& to God in all things, 
touching the ay of the Crown, and to noother. 

Under King Herry the Eighth, (7) the whole Parliament ſay, (1) 24 # 8. c. 12: 
that by ſundry old and authentick Hiſtories and Chronicles it 
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1s manifeſty declared and expreſſed, that this Realm of Erg- 
land is an Empire, and fo hath been accepted in the World, 
governed by one Supream Head, and King, having the Dig- 
nity and Royal Eſtate of the Imperial Crown of the ſame; 
unto whotn a Body Politik, compadt of all forts and degrees 
of People, divided in Terms by names of Spirituality , and 
Temporalty have bounden and owento bear,next to God,a na- 
tural and humble Obedience. 

(m) 25 .8.c.21. Thenext (22) Yearin another Statute, it isſtiled the Impe- 
rial Crown and Royal Authority, recognizing no Superior, 
but only Your Grace : and in the Chapter following, the Kings 
of England are ſtiled Kings and Emperors of this Realm : and 

(n) 28 2.5.7.7. in (#) another of the ſame King, it is called, The moſt Royal 
Eſtate of the Imperial Crown of this Realm. So in the ſame 

( aq Hiterr. (0) Year (before the Title of Lord of Ireland was altered in- 

2: tokKing) the Stile is Kings and Emperors of the Realm of Exg- 
land, and of the Land of Ireland; and in ſeveral other Sta- 
tutes it is called the Imperial Crown. 

I have inſerted theſe to clear that by our Laws the Kings of 
Ezeland are under no SubjeQtzjon to any foreign Prince or Po- 
7) Ti. Hon-p,21,22, tentate whatſoever. And Mr. (p) Selder faith, that the Su- 
| premacy is not only uſed by the Erzgliſh Sovereigns, but hath 
been challenged by the Kings of Spain, Denmark, Poland, the 
Czars of Muſcovy and other free Princes ; over all within their 
own Dominions, excluſive of all foreign Powers : and upon the 
likeground of Supremacy was that Law made by King James 
the Third of Szotland, in theſe words, ----Our Sovereign Lord 
has full Juriſdiction, and free Empire within this Realm, exc. 
A Confirmation of this Supremacy of our Kings appears in 
what 1s reported of our King Edward the Third, That when 

(g) Quod Rex Anglice Lewis (q) of Bavier the Emperor, had an Interview with him, 

noz Je ſubniſit al the Emperor ſtomached that the King of England ſubmitted 

geuts pedum 1077: ot himſelf to kiſs his Feet, But the King anſwered, That he 

G) Rex imunAus & was (r) an anointed King, and had Life and Member in his 

—— > phy" Power, therefore he onght not to ſubmit himſelf to him as 0- 

& -eeſl non 1ehet ſe ther Kings, 

ſubmittere 1an:um fſ- Whence it was that Alfonſo the ninth King of Caſtile defining 

NE what Kings were, (after he had diſpatched the Particulars 
that belonged to the Emperor) ſays, That they are every one in 
their Kingdoms, the Vicars or Vicegerents of God, placed 0- 

(s) Biz off come e1Ver the People to govern them, (s) no otherwiſe than as the 

Emperador en ſu n= Emperor is in his Empire. Whoever defires further SatisfaQti- 

A kg 2" on in this Point, may have recourſe to the voluminous Col- 
lections of Mr. Pry, and other Authors that have treated of 
the Kings Supremacy. 

' Moſt of what I have hitherto diſconrſed, relates to the 

King's Supremacy, ab extra, that he hath no foreign Superior, 

that ought to impoſe any thing upon him or his Subjects , con- 

trary to his Pleaſure and his Laws in his Dominions. 


od be > _— 
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I ſhall now give a ſhort Abridgement of what I find our lear- \'b-rcin the King's 
ned Lawyers have writ concerning the King's Authority and vs op Agr 
Sovereignty, in his Kingdom of Ezglard, and how, in former Laus. 

Ages, Kings have quitted ſome of their Royal Prerogatives. 

In our Laws the King is ſtiled in Eccleſiaſtical matters, the Su- 

preme Ordinary 3 (#) in Civil matters, caput Reipublice, Pater (+) c44+ 11. $6. C: 
Patrie, totius Regni Pater- Familias , Chief Juſtice, &c. being vi='s Cale, 215. 
furniſhed with plenary Power , to render Juſtice and Right to 

every Member and part of the whole Body, (z) without the (4) cor 2 pare, 1, 2. 
help of Foreign Juriſdiftion. Some Attributes of God in a 24 4.5.c-1. 24 Eliz. 


ſimilitudinary way (fay (w) the great Lawyers) are aſcribed *.,' 


to him for the Excellency of his Perſon, and the greatneſs of '» here obey 
his Office, as Sovereignty and Power, Omnipreſence, Majeſty, 3” 5 8% of 
Immortality , &c. In his Political (x) Capacity , not ſabje& <1 57 1p. sGrand 
to the Infirmitics of others, as Nonage, Death, Attainder, ec. \briigment, pare. 3+ 
So no Laches, Negligences, Defects, or Stops of Blood, can® ** 

be imputed to, or faſtned upon him, as 1s well known in the 

caſe of King Henry the Seventh, (7) wherein it was unanimouſly (y) Sr. 41hars wits 
reſolved by the Judges, That his Natural Capacity doth fo far ** 7:7 25: 
participate with the Politic (which 1s ſuperadded to the Body 

natural of the King) that theſe become conſolidate, conſub- 

ſtantiate and indiviſible in one and the ſame Royal Perſon, and 

the Body Politic (which is the more worthy, and of a ſubli- 

mer Nature) is in no ways obnoxious to the Humane Imbecil- 

lity of Death, Infamy, Crime, or the like, but doth draw 

from the Natural Body , all Imperfe&ions and Incapacities 

whatſoever. 

So that there is, by the Law, ſaid to be in the King, (z) a (4) Steppardur ſupra 
threefold greatneſs of Perfetion 3 Frrit of being freed from 
Infamy and all kind of Impertc&tions common to Man : Second- 
ly, of Power, in having the command of all his People : 

Thirdly, of Majeſty, being the Fountain of Hononr, Juſtice, 
and Mercy. 

The King is Gods immediate Viceroy (a) within his Domini- (+) c:4- 2. 44. 5.29. 
ons Vicarins Dei: As his ProtcCtion and Government reachethto 
all his People as Subjefts ; ſo the Allegiance and Obedience of 
them all, 1s due to him as their Sovereign, whether Eccleſia- 
ſtical or Civil, and ſo he is Perſona mixta ; his Prerogatives are 
called Jura Regalia, Inſignia Corone, Ancient Prerogatives and 
Royal Flowers of the Crown, ſo inſeparably annexed to the 
Crown , that none but the King may have them, nor can they 
be communicated to, or taken by any Subject. 

(b) All Lands are: faid to be held of him immediately or (4) 2-44 it. 1. c.8, 
mediately, he can hold of no Man , or any be equal to him, Str 25 4. 8. c. 21, 
as to be joynt Tenant of Land with him, and his Juriſdiction rene a 
Is over all places within his Dominions, both on the dry Land r. EIO 
and on the Sea. The Judges are to obſerve itasa certain Rule, Pon” 136-Fenting 
That whatever may be for the benefit of the King, and his pro- 4 Caſe i 5 ot. +4 
fit, ſhall be taken moft largely for him ; and what againſt him, < 17. Nevil 121, 
and for his diſprofit, be taken ſtriftly - neither isit only the du- '7* 
ry 


_—_ 
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ty of Judges, but of all other his Subjetts in their Stations, to 
help the King to his Right. 

The Perogatives are many and great, yet ſuch as are his by 
the Ancient Law of the Land, and what the Kings of Ezgland 
have, time out of mind, uſed, and are ſuch as are of abſolute 

(c) Coke 12. 8. 39(c)) neceſlity, for the ſecurity of the Government, and the 
ook. ny _ = Public weals : As to call and diſſolve Parliaments, give his 
mT” Royal Aſlent to Laws, command the Mzlitia, coyn Moneys, 
grant Honors, make and diſpoſe of the great Seal, diſpenſe 
with penal Laws, pardon Felonies and Treaſons , make and 
appoint great Officers, Juſtices of Eyre and Aflize, of the Peace, 
Gaol-delivery, and Sherifts, to grant Charters to Corporations 
and other Perſons, or Fraternities : He hath the ſole Power of 
appointing, ratifying and conſummating all Treaties with Fo- 
reign Princes, making War and Peace, granting Safe-Conduct 
and ProteCtion ; and all theſe and many other , are firmly af- 
(1nd Rex eft 1-47, certained (A). by Laws, and have ever been, and till are, in 
Lex tpi; £2 the King aloric, and at his own Diſcretion. 
eft Anima Regis Although there 1s no need in deſcribing 'the Sovereignty of 
our Kings, to carry it up to that abſoluteneſs of Monarchy ; 
where all things are appointed and reverſed by the Sovereigns 
& Fus Regium.Þ.42+ fgat ; yet (e) we mult on the other {ide conſider, That the Mo- 
narchy, which is ſubject to the impetuous Caprices of the Mul- 
titude, when giddy, or to the incorrigible Factiouſncſs of the 
Nobility, when intereſted, 1s, in effe&t, no Government at all z 
it muſt be owned, That 1n all Governments a Sovereignty muſt 
reſide ſome where, and a Monarch can hive no Participants. 
For then it would ceaſe to be a Monarchy, and in things that 
relate immediately to Government , the King hath as much 
right to regulate them (as to inſtance, to reſtrain the Licence of 
the Preſs or ſecure Peace) as we have to regulate and diſpoſe 
of our Property 3 Government being the Kings Property : for 
with the Monarchy, the King muſt enjoy all things that are ne- 
ceſlary for the Adminiſtration of it,according to that juſt Max- 
(f) Quando aliquilym (f) of the Law, When any thing is granted , all things 
pond fre quz. ſeem to be granted , without which the thing granted cannot 
bus conceſumexplicari be explained : Which warrants the Kings Advocate of Scotland, 
nequit. :. 1, £0 Jay that down asa general (g) Rule, That their Kings can do 
ala every thing that relates to Government , and is Neceſlary for 
the Adminiſtration thereof, though there be no ſpecial Law or 
A& of Parliament for it, if the fame be not contrary to the 
Law of God, Nature or Nations. 

The Power and Authority of the Kings of England, have 
eh) Part 1.c. 16. fol, been much more unbounded than they are at preſent. {h) Bra- 
34: Fon ſpeaking of his time , ſaith, That neither the Juſtices or 

private Perſons might diſpute the Kings Charter 3 but if there 
were a doubt of it, the Reſolution muſt come from the Kings 
own Interpretation. If Juſtice be demanded of the King (faith 
(i) Hem, lib, 1. c.8. (7) he) ſeeing no Writ lies againſt him, one muſt petition that 
Pe 5 he woule corretand amend what he hath done. 
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By the Condeſcenfions of gracious Princes , ſuch Reſtrifti- bY the Grants and 
ons have been made of their Sovereign Abſoluteneſs, that they 50am of 
have obliged themſelves to govern their Kingdoms (tranſmit- (oluteness lefiened, 
ted to them with ſuch Limitations, by their numerous Ance- 
ſtors) by Rules of Law , Equity , Juſtice , and right Judg- 
ment, in Imitation of their Supreme Head and Omnipotent 
Monarch. 

That therefore it may demonſtratively appear how happily 
the Government of Ergland 1s conſtituted for the Benefit of 
the Subjets (who under ſo benign a Monarchy , enjoy more 
Advantages in the Security of their Perſons and Proprieties, 
than under the moſt free Commonwealth that ever we read 
of) I ſhall lightly totich upon ſome of thoſe Particulars, which 
the Kings of Ergland (by reaſon of ſeveral Ads of Parlia- 
ment, they have given their Royal Afſlents to) have preclu- 
ded themſelves from the ſingle Diſpoſal of, as in Abſolute Mo- 
narchies are uſed ; yet I hope to make it clear in ſeveral Bran- 
ches of this Diſcourſe, That there is no ſuch thing as Co-ordi- 
nacy of any other Power , br ſuch a mixture as vitiates the 
Monarchy by a debafing Alloy ; much leſs that the Govern- 
ment can be Arbitrary or Tyrannical 3 which hath ſheathed 
the Sword of Juſtice within the Velvet Scabbard of the Laws, 
and lined the Scarlet Robes of Majeſty with the ſofteſt Er- 
mine of Indulgence to well deſerving Subje&s, who by their 
Obedience and Confiderateneſs, make their Princes and their 
own Happineſs moſt perfe&. For it is equally unhappy to Prin- 
ces and Subjects, where Ck) Maximiliar's Jeſt is true, That (t) 416i Prixcipes re 
whereas other Princes were Kings of Men, he was King of © "vn, ipſe ex 
Kings, becauſe his Subjects would do but only what they liſt. _— 

But to come to the Particulars of Royal Abatements and In- 
dulgences. The Kings of Exgland niay not rule their People 
by their Will, or by Proclamation, as the Roman Emperors by 
their (7) Edits; or make new Laws, or change any of the (1 342%. 133.2...5 
old ſtanding Laws ; without the mutual Conſent of the two The Particulars of 
Houſes of 'Parliament : He may lot oppreſs the People, or in © \atements, 
any Arbitrary way, take from them their Liberties or Eſtates', 
under any pretence whatſoever , without due courſe of Law. 

Nor can he impoſe upon their (-) Perſons, what Charges or (") Stunford's Pleas 
Burthens he pleaſeth , but according to, and by the Laiys of * tbe Crown. 

the Kingdom. He cannot do any thing againſt the Law of the o 
Nation, or againſt common Right z cannot change Ancient = —_ te 
Cnſtoms : for a Legal (z) Cuſtom 'is- more available than a 7:g:lisplus haber quam 
Royal Conceſſion ; yet on the other ſide, that Cuſtom which © e245. 
advanceth againſt the Prerogative of the King, is void. NG AIR 

He cannot impoſe Arbitrary (o) payments, ere& new-Offi- 7 -_ Ga 
ces of Charge to the Subje&t 3 may not deny or delay Juſtice, (p) 2 Car. 1. c. 1. 
may not compel his People to make Gifts, Loan, Benevolenoe, 5% 21% 2297+ 
or Tax, without conſent of the two' Houſes. i -Coke Inftit. 2 part. 

The King (p) may not impriſon without juſt Cauſe, nor $7:#% . . 
keep any Mans Canſe from Tryal 3 may not ſend any man -_ Dyer 176, mw 

O 
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of the Realm without his own Conſent ; may not , in time of 
Peace , Billet or Quarter Soldiers or Mariners upon his People, 
againſt their Wills 3 may not grant Commiſſion to try Men by 
Martial Law 1n time of Peace, nor to determine any matters of 
difference betwixt Subjefts, other ways than by ordinary 
(q) 21 Fac. £31. (q) courſe of Law and ordinary Courts ; may not, by Patent 


Coke 11. 87. or Licence, make a grant of a Monopoly, or the benefit of a 

FR (97> Penal Law, or give a Power to diſpenſe with Penal Laws in 
ſome Caſes. | 

(r) Coke 11. $7. (r) He may not have, or take, that he hath right to, which 


151n the Poſleſſion of another , but by due courſe of Laws ; 
and may not make new, or alter old Courts of Juſtice, unleſs 
to be kept after the Courſe of the Law, and not in Courſe of 
(s) Sheppari's Grand Equity 3 Nor (5) alter the Courts of Weitminſter, that have 
Abridgment, pe"! 3 been time out of mind , nor ereft new Courts of Chancery , 
—_ Kings-Bench, Common-pleas, or Exchequer. 
(r) Fleetwood, lib. 1 (#t) He may not by his laſt Will and Teſtament, under the 
c. 8 great Seal, or otherwiſe, diſpoſe of the Government, or of the 
Crown it ſelf; nor give and grafit away the Crown-Lands or 
Jewels, which he hath in his Politic Capacity, nor give away 
= any of the incommunicable Prerogatives. 
No Power co-ordi- By theſe Abatements of Power and gracious Condeſcenti- 
rate with theKing's, Ons of the Kings of England, for the Benefit and Security of 
the Subje& ; we are not to conclude, that there either is, or 
can be any Co-ordination or Coxquality of any State, Order 
or Degree of the Subjets with the Sovereign, nor any Com- 
petition of the Subjects Power (in his Concurrence) with the 
Vertual and Primary Influence of the Sovereign 3 but a plain 
Subordination and ſubjected Miniſtration of the one, under 
the Sovereignty of the other. For although there is a Co-ope- 
ration of the Members with the Head, for the performing ſome 
Ads of State, and they may ſeem Orders or States cozqually 
Authorized in the Power of Adting with the Sovereign, in Pe- 
titioning for, adviſing, or conſulting about, or conſenting up- 
on the Kings Summons to Laws. And although in judging and 
determining matters of Private Intereſt, the King hath not an 
Arbitrary Judgment, but is reſtrained to the Judgment , to be 
adminiſtred by the proper ſworn Judges in his Courts, whom 
he appoints to judge according to his Laws 3 and in the making 
of Laws , his Power and Judgment 1s reſtrained to the Con- 
currence of the Nobles, and Commons in Parliament : yet in 
all other things (wherein he is not expreſly reſtricted by any 
Law of his own or Progenitors granting) he retaineth the ab- 
(u) Obſervations on ſolute Power, as in the particulars before mentioned ,- and in 
His Majefty's Meſ- the Chapters of Parliaments I {hall further diſcourſe. 
5 or oY 1641, In the Rebellion under King Charles the Firſt, the (+) Pen- 
would haye lefſened combatants for the Party (knowing they had the whole Cur- 
the King's Sove- rent of the Laws againſt them) made a great noiſe and buſtle 
reignty, and placed * ** , . 
it in the People, or with Sophiſms, and plauſible ſpecious Pretences , to captivate 
their Repreſenta- the Populace 3 and nothing was more frequent than the Miſap- 
: pitcation 


Chap. XVII. The Soveraignty of the Kings of England. 


129 


plication of that of the Philoſopher, That the King was S;2gu- 
lis major, but PRo__ minor : Inferring from thence, That the 
Colle&ive Body of the People, and their Repreſentatives, were 
Greater in Authority than the King. 

In anſwer to which, it may be obſerved, That the Aphoriſm, 
how true ſoever in any other ſenſe, is moſt falſe, in any ſenſe, 
of Sovereignty. For, if it be meant, That the King is a bet- 
ter Man only than any of us ſingle, this doth not tell us he is 
better than Two 3 and this is no more than poflibly he might 
be before he was King : For we muſt needs look upon Princes, 
as Perſons of Worth, Honour, and Eminency, when taken from 
the People 3 which the ſuperaddition of Royalty did not de- 
ſtroy. Beſides, any Lord of the Land may challenge ſach a 


. 


Supremacy over all the Knights, and any Knight over all the - 


Eſquires. Furthermore, if Princes be Sovereigns to ſingle Per- 
ſons of Subje&s only, and not to the univerſality of them, then 
every ſingle Subject by himſelf is a Body Politick, whereof the 
King, as King, is Head ; and fo the Publick Community is out 
of the King's Proteftion, he being no King as to them in a 
complex Body. Such impudent Falfities, and many more de- 
ſtructive Conſequences, flow from ſuch abſurd Principles : And 
if the Maxim were true, the People have placed a King not 
over, but under themſelves. 

But they enforce the Argument ſtill further, That the Foun- 
tain and efficient Cauſe of Power is the People 3 and from 
hence, they ſay, the Inference is juſt, That he is lefs than the 


Univerſe. But the (w) Conſequence is rather the contrary : (w) Anſver to Ob- 
For, ſappoſe the People were the efficient Cauſe of Power, it vations, p+ 10. 


can be no otherwiſe than by tranſlating, or deriving their di- 
vided Power, and uniting it in him. Since then they cannot 
retain what they have parted with, nor have what they gave 
away, it follows, That he who hath all their Power, and his 
own particular beſides, muſt needs be greater, and more pow- 
erful than they 3 it being a very great Truth, That he is the 
only Fountain of Power and Juſtice. 

Another of their Maxims was, That quicquid efficit tale, illud 
eſt magis tale : And they aſſume, But the King was made by 
the People, therefore leſs than the People. In anſwer to which, 
it is apparent, the Argument 1s Sophiſtical, as being built on a 
Maxim in it ſelf amphibolous, which is not ſimply true, but as it 
is reſtrited : For it is true before the Effet produced, not 
after. So a Spark firing a City, was once more Fire than the 
Houſes 3 but not ſo after the whole Town is become a Flame. 
It is true alſo in thoſe Agents in whom the Quality by which 
they operate is inherent ; not true in thoſe who by ways of 
Donation diveſt themſelves of Power or Wealth, For a thing 
cannot retain its Fulneſs, after it hath empried 1t ſel, If the 
Objeor have an Eſtate, which he would willingly improve, 
let him beſtow it on another, and he ſhall make him rich, and, 
by his own Argument, himſelf 0 Il It is to be ſuppoſed, bo 

ther 
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ther than ſuch an one will part with his Eſtate, he will find an 
Anſwer to his Objection. . EL 1 

As to the minor Propoſition, I have before cleared, I hope, 
That the People are not the Original Cauſe of Government, 
But the Obſerver ſaith, They are the Final Cauſe ; and the End 
is far more valuable in Nature and Policy, than that which 1s 
the Means : therefore the Commons, whoſe Good is the final 
End of all Government, are more Hononrable than the Sove- 
reign. But the Rule holds in ſuch Means only as are valuable 
by that relation they bear to their, Ends, and have no proper 
Goodneſs of their own. A King is not ſo to his People. :If we 
look back to his firſt Extraftion, when he was firſt taken from 
the People to be ſet over them, we muſt needs behold him as a 


. Man of ſome Worth, Honour, and Eminence 3 which the ſuper- 


(x) Fus Regium,p.68, 


addition of Royalty did not deſtroy, but encreaſe ; and to be 
a means of his Peoples Preſervation, is very conſiſtent with the 
Heighth of Honour. Beſides, they that Would captivate the 
unthinking Multitude by ſuch Fallacies, muſt conſider, that the 
Queſtion 1s not, Who is Preferable, but, Who is Superiour. 
One good Chriſtian is preferable to a thouſand that are not ſo 5 
yet his Intereſt in the Commonwealth may not be preferable. 
A Shepherd is ordained 'for hisFlock ; yer a Flock of Bruates 
is not preferable to any Reaſonable Creature. Further, the 
King's Intereſt and the Peoples are inſeparable in the Conſtru- 
Ction of the Law, which preſumes, what the King doth, he does 
for the People. , Whether therefore the King's Power be deri- 
ved from-God, or the People, it is preferable. - If from God, 
becauſe his Qrdinance : It fromthe People, becauſe the People 
have ele&ed him, and. conſented it (x) ſhould be, and haye 
truſted hiny With the Publick Intereſt, which is ſtill preferable. 

If this way of arguing were found, Angels being Miniſtring 
Spirits for;the good of Men, it would follow, That Men ſhould 
be more Honourable than. Angels 3 and the poor Client ſhould 
be a better Man than ;his Learned Counſellor ;z and the ſimple 
Patient, than his Door. .  .' -;/ © 

As to BraFor's Authority, Rex habet ſuperiorem Deum, legen 
item Guriam, ſuam,, | muſt. refer the ſcrupulous Reader | to the 
Book called The Caſe of owr Aﬀasrs, p, 14, it). 
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CHAP. XVIli. 
Thet the Sovereign is nnactountable to any but God. 


Efore I come to treat of the ſeveral Branches of the Sove- 
reignty of Kings m the Executive parts of them, I ſhall 
om the general Idea of their Sovereignty deduce three Co-- 
rollaries, in this and the two following Chapters, which ſeem to 
me to flow naturally from the Being of a Sovereign, viz. That 
ſuch are accountable to none but the Great Sovereign of the 
Univerſe : And ſecondly, may diſpenſe in ſome Caſes with the 
Laws : And laftly, muſt not be refiſted or rebelled againſt. 

If there were no other Motive to induce me to treat of this The neceffary Mo- 
Head, the barberous Murther of the Bleſſed Martyr King {'* #9 treat of the 
Charles the. Firſt, would have the ſame power as the ſenſe that Kings. the a 
Crefass dumb Son had to ſee his Father's Life in imminent dan- of King Charles the 
ger, Which made ſach a violent emotion of the Spirits, as un- **: 
loofned the ſtiff Ligaments by which his Tongne was contract- 
ed, or forced an Irruption of powerful Spirits to invigorate 
the paralytick Muſcles of it, fo that he cried ont, Spare my Fa- 
ther. So certainly the Conſideration, of ſuch an High Court of 
Juſtice, that arraigned and ſentenced their Sovereign, ſhould 
raiſe an Indignation 1n any one that hath ſenfe of Allegiance, 

- Duty, or Religion, to defend that as a Fundamental Truth, 
That Sovereigns are ſabje& to no Tribunal but that of their 
Heavenly Sovereign. | 

In the handling this, I ſhall pick out ſome of the Aſſertions 
of Learned and Judicious Authors, Heathens and Chriſtians, 
and annex and mterfperſe ſuch Reaſons as may evince it ; and 
then ſhow, That this doth not leave Princes to a Tyranni- 
cal Liberty ; and laſtly, give ſome ſhort Remarks upon the 
anparallell'd Sentence of the Regicides of King Charles the Firſt 
of knmortal Memory. ws | 

(a) Rabba bar Nachman, in his great Gloſs npon Denteroromy, (4) vſher's Power of 
fh poſitively, No'Creature may judge the King, but the Holy Princes, part 4. pag. 
and Bleſſed God alone : For the Original Hebrew of which, = roms 
and the'place of Moſes from whence he deduceth this Afﬀerti- Authorities to 
on,” T'maſt refer the Reader to the Authors cired, having cho- P*% it 
ſenthis not only for the fulnefs of the Expreſſion, but for the 
Antiquity, though not-of the Cortiment, yet of the Text, be- 
fore any other. hat 

Alt Places alſo m Holy Scripture' which ftyle Princes 
and Judges of the Earth (b) Gods, and the Sons of God, and (3) pſu. 8. 5. with 
Pfal. 82.6. I have fajd ye are Gods, and att fors of the | High ; &b. 2. 2. ann Piet 
which the Chalee Phraphraſe is thns rendred, Behold, ye ave 37,7 win arte: 
reputetl as Angels, ant all of you as it were Angels of the moft High (c) 76 1. 6. & 2. 1: 
are ſifffictent Proofs'of this Truth : As are likewiſe thoſe Places 3% 7: 
that tell us, It is the Will of God that we (4) ſubmit our ſelves (4) i Pr. 2. 13, i5- 

, S 2 to 
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(e) Bamie I & to theſe Higher Powers, for his ſake. Therefore (e) St.Chryſoitone 
vw & 2:3 calls Regality ſuch a Government as is not ſubje& to the con- 
7 5 = pee trol of any. Sophocles calls it (f) 'avmyye, a Free and Inde- 
(2) Xiphilin, pendent Regiment; and ('g) Marcus Aurelizs in Dio, an Abſo- 
"AvrzxegTic Ben Jote Kingdom , not ſubje& to the Control of any. To all 


= y en which, agrees that of Horace, Lib. 3. Carm. Od. 1. 
vS. : 


Regum timendorum, in proprios Greges, 


Reges in ipſos Imperium eft Jovis. 


By which he fully expreſſeth, That as Kings have Power over 
their Subjes, ſo God hath the Power over Kings. 
All the vaſt Colleions that may be made, of Emperours 
aſſerting, or Subjects owning, that their Authoritics are from 
God, that God gave them their Kingdoms, they were Crown- 
ed of God, e*c. of which there is a copicns- Collefion in 
(6) Power of Prin- Archbiſhop (þ) Uſher 3 are ſo many Arguments to prove this 
ces, 4 Þ42+ 47 44 p4g- Aﬀfſertion, That as they derive their Authority from God, ſo 
they ſhould only be accountable to him. | 
But I ſhall now proceed to more poſitive Authorities. Mar- 
(i) Xiphilin. excerpt. £8 (7) Anrelizs faith, Of a Free Monarch none may judge but 
ex Dion... Aurelics God alone; and(k) Dior Caſſius tells us, That Kings are looſened 
«23 5.6 x from the Laws, that is, they are freed from all coaftive Obe- 
dience to them, and are held by none of the written Ordinan- 
(hk) new? 3 ces So (7) Pliny tells us, That the happieſt thing in a Prince- 
voy, Trav, am; dOM 1s, that the Prince may be conſtrained to nothing. There- 
mics dvaſncics vo- fore the moſt Judicious (2) Primate ſaith, In regard of them- 
(iow; 60, », #71 ſelyes, Kings are ſaid to be exempted from Subjeftion to the 
TW WYCStarey , Laws, becauſe they are not tied (otherwiſe than for Conveni- 
4; 7" '/- ence, and good Example fake) to the obſervation of ſuch as 
(I) Erepramique Prin- are more poſitive and temporary Laws z and becauſe they are 
cipi illud in Princip:- not Hable to the Civil Puniſhment ſet down for the breach of 
nuns, any Law, .as having no Superiour upon Earth, that may exer- 
(m)vſher's Power of cife ſuch Power-over them, For, as in another (#) place he 
Princes,p. 73. faith, If the People may call him to an account for the Breach 
0) 166,0-9% of theLaw, the State is plainly Democratical z if the Peers, it 
is Ariſtocratical 3 and if either, or both, it cannot be accounted 
Monarchical. - | 
(0) Clerendon's Sur- To which we may add that of the Judicious Lord (0) Chan- 
vey, c. 29. p. 163. cellor, That though a Prince's violating his Faith is againſt the 
Law of Nature; yet the Obligation doth not ſet any Judge over 
the Sovereign, nor doth any. Civil Law pretend there is any 
Power to puniſh him. It is enough that in Juſtice he ought to 


do it, and that there is a Sovereign in Heaven above him, 


though not on.Earth. _ 
dria faith, Who dare violate the :De- 


(p) Comment. in 12. ' So (; p) Cyril of Alexan 

Jobannye. crees of the Kings of the Earth, unleſs he himſelf be one that is 
inveſted withRegal Dignity, (and I may add, his Superiour :) 
_—_ ſuch the Charge of tranſgreſſing the Law hath noplace 
at all. 


So 


” . 
ban 4.8 *>. SY 
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' $ () Caſſiodorus faith, If -any of the People tranſgreſs, he (2 uno rex e- 


finneth againſt God and the Kingz but when the King offend- " ns Loans 
eth, he ſtandeth guilty to God: atone, becauſe he hath no Man #*: qui cj» f:2: 
to be Judge of his Doings. So Nicephorws, Catena, Lyra, Didy- *** 1n Pll51, 
mus, Arnobius Junior, and all the Commentators on the fifth 
Verſe of the 51. Pal», on thoſe Words, Againſt thee only have 
T offended, concur in the fame Aſſertion, That Kings are ſubor- 
dinate to none but God. Nor do any oppoſe it, but ſach as 
- would place a Mrfti or Sanhedrim above Kings. 

Conſentaneousto which, was the Sentence of the (x) Coun- () »e{'s 58 54 41; 
cil of Toledo, That it is unlawful to call his Power in queſtion, ©" ©4«cerccjus pores 


. 2 ja 
to whom the Government of all is known to be delegated by meh s _ 


Judgment from above. | confer del arg ud 

(s) Tertullian ſpeaking of the Prerogative of Kings,faith, They Gy nt. i 
are in his Power alone, from who! they are ſecond, and after rf: ſurr,; quo ſunt 
whom the firſt;and in another place (z)We worſhipthe Emperor, [ cundi, poſt quem pri- 
as a Man next to God, and who hath obtained of God what- +) Com - 
everheis, and is only leſs than God. ”= as demin Deo 


So * Optatws faith, Over the Emperor is none but he that 4 /olo Deo 


made the Emperor. Therefore St. Chryſoſtone (x) faith, The gg OY 
King is top and Head of all Men on Earth, having none upon , , feſ Pow L2. 
4 Kofpu2y &; tt 


Earth higher than himſelf.So(w)Otto Friſmgenſis well notes, That |". 3 8 3 ok 
Cann p 


—_ alone (as being placed above Laws) are reſerved to akin: 
. Vs Hom. 2, 
Gods Judgment , and are not reſtrained by any ſecular «! Pp. 4uioch, 


Laws. c w) Tyr 
Y . p # upra 1.'5es ltvino ex« 
There is good Reaſon for all this. For if the SOVETEIgn min; reſervari, (ecu 


were obliged, ex officio, to give an account of his Adminiſtra- # /:3i5»s nn cobiber. 
tur, Prefat. Chron, 


tion to his Subjects, or had any Superior upon Earth to exa& ro 
a reaſon of his Actions (if he governed not according to the Ws; 
Laws) and for Tranſgreiſions to inflict a Puniſhment aponhim, 
he ſhould ceaſe from being a Sovereign. As in the Chapter of 
Non-refiſtance I ſhall further prove. | | 

Itisa Conſtitution grounded upon Neceflity, to.place Impu- 
nity ſomewhere, for the avoiding Confuſion : for a Circle in 
Government would be of moſt pernicious Conſequence ; and 
infinitely abſurd it muſt be (faith a late ('x.) Author) that a- (+) 7. 7izx againſt 
ny.ſhould challenge a right to rule the Rulers, and be Supexj- *fiftance, p.39,40, 
or to the Supream.” This Dernier reſort, or laſt appeal muſt 
reſt ſomewhere. It is a right conliſting in unpuniſhableneſs for (y) Fus crnſetens in 
Faults, which fences the Perſon or Perſons in whom is Supream inpuritare delidorum, 
Domination,and. ſecures them as ſtrongly(as Laws can do) from 
all Violence; and if it were otherwiſe a moſt large In-let would 
be made to overthrow all Authority : for every malicious Male- 
content would be pretending fome Arbitrarineſs, or oppreſſi- 
*0n in. the Government 3 for which, if they had any colour of 


Authority, they would be calling him to an account. | 
I foreſee how ſolid, Judicious and Religious Authors ſoever This Un2ccormneas 


have brought to vouch this Aſſertion; yet Republican Libertines "> 2. Men dins 
will be railing up their Creſts againſt me, and more moderate gin :o God's , 
Perſons will be pulling me by the Ear, and admoniſhing me, © _.' or, Wake, 
' , leſt » aw 4k 3 * .* 
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leſt hereby I ſhould make the Sovereign lawleſs, and give him 

liberty to do what hehſteth. Therefore no ways deſerting the 

Principle of nnaccountableneſs (the Miſchief of the contrary of 

which [think is ſufficiently diſcovered inthe Chapter of Common- 

(z) 0 *7 % wealth-Government) I ſhall endeavour out of good Authors , 
Moir 47 and the examples of great Princes, to lay down ſome Rules, 


Pr > , 2 P 1 ; - - . . : IR 
"one By 2 which Princes may think prudential for them to imitate. 


Pilit.c.1i2, © Firſt therefore T ſhall obſerve what the great (z) Philofo- 
(a) Aur © 6c: phernotes, That a King that governs by Law, makes no new 
yes rv, ev3vs & Species of Government, from that King that makes the Law 


% 


7 Uuygv wzyez- hisStandard. So that governing by Laws, and according to 


60, % 007%. them, 1m his Opimion, is very agreeable to Kingly Government, 
#4... andhe every where commends it as moſt acceptable to the Peo- 


1045 X, BYEKTAU v- k 
——— ©, ple, and moſt fafe for the Prince. 
wo 5v £01 Bam- There is an excellent (z ) Sohloquy that Phzlo brings in his 


13; Barmieic 3- King to make, and which may become the potenteſt Monarch 
20172; our7Tez;o- to imitate, That he writ the Laws himſelf into a Book, that 
prov, 449i 5 7 he might tranſcribe them into his Soul, and imprint into his 
oxiitlegr n FNC Mind thoſe divine Characters, never to be waſhed ont again : 


_ ns 2% - ghereas other Kings therefore bear Staves for their Scepter, the 
2 ones. abrid f the Law ſhould be his $ his rejoycing and 
1a4G- evarreyuy- Abridgment of the Law (ſhould be his Scepter, his rejoycing 


cv, i747 ix Glory uncontroulable, the Enſign of that unreproveable Go- 
vic 4rsmirls vernment , whichis faſhioned according to the Pattern of Gods 
Te9s dm 74 own Kingdom, 

Sos -cingyr I, Although according to Harmenopulus, viuus 5 Bam ws tn ew! nee 
—_— © ME” nu, ior dung oc; © 0adCe), the King is not to be ſubjett to. the 
atione Yrince . . . . 

(b) Neque wiis ad pz Laws: becauſe offending againſt them, he 1s not puniſhed: and 
nam legious v0:anur, ag St.Cb) Ambroſe ſpeaking of David, faith, He being a King , was 


zuti Imperii poreſl ate. 


Apol. pro Davide, tyed to no Laws, becauſe Kings are freed from the Bonds or 
(c) Now247i96 5» Puniſhments of Faults, being called to Puniſhment by no Laws, 
x roots 6 5" being protected by the Power of their Empire 3 yet (c) as a 
y&- Greg.Naz. orave Father faith, God's Word, and right Reaſon muſt give a 
Orat. 27- 111i. Law to the Law-giver. Therefore that weighty and elegant 


Rem Coles infre Exprefſion of (d) Tertullien deſerves conſideration by all Prin- 
— erp ces, which is this, White we temper the Majeſty of Cefar under 


{; ſubjicio. Io mz. God, we cotnmmend him the more to God, unto whom alone 
2nus, quiz culo minor we do fabject him 3 therefore great, becauſe he is leſs than 


eſt. Apol. C. 35. 
(e) Revera majus Im- Heaven. 


perio eſt ſubmittere To the vottimtary fabrmſſion of a Prince to ts OWNn,.or the 


tegibus Principrim. E2ws of his Progenitors, may be referred the memorable fay- 
Lt me7; |. ng of Valentinion Ce) the Younger, It is in truth a greater 
Sunny | cody rh thimg than Emprre to ſubmit the Prineedom it ſelf 'to the 
Lil ramen tam propri- LAWS: and that'other equally imitable by Princes, Though the 
un Imperii eſt, quam Laws. of the Empire have freed the Emperor from the Sotemmni- 
legibus vivere. Lid-3- theg'of the Laws, yet nothing ig fo proper for Empire, ul 
c. de Teſtam. , © Rs 

(f) Tidrmy 3:u6- TO live by the Laws, or accordmg to them. So inthat'-com- 
10 Sy weve, mendation which'Platarch grves (f) Mexander the Great, That 
* His 3 #71s%. he conceived he ought to be thought ſuperiornnto-all Men, yet 


Orat. 2. de Fortuna alas. S. 
_ fabje& to Juſtice. 


Such 


ET 
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Such a Prince we find Pliny fully deſcribe.in his (g) Paregy- 4) Nec minus bomi- 


rick, of Trajan , That he thinks himſelf to be oge of us, and wy js. 7 goa 
ſo much the more excellent and eminent he is, that he ſo think- ; "Me 
eth, and no leſs remembreth that he is a Man, than that he is a 
Rulerof Men. For he who hath ngthing left to (5) increaſe (bCui nibil ad auger- 
his heighth, bath but this one way to grow by, if he ſubmit © /4/iium ſuper- 
himſelf (that is, to the governing by Laws, it may be preſu- go _ ns _ 
med he means) being ſecure of greatneſs : and in another place /«bmirrzr ſecurus ma- 
he calls him equal to all 3 in this only: greater than the reſt, "4" /=«- 
That he was better : and more nearly to our preſent purpoſe, 
Thou haſt made (7) thy ſelf ſubject to the Laws, O Ceſar ; (i) pre legibus ſub- 
which were not written to reſtrain the Prince by. jeciftt, Legibus, Ca- 
So we find both Severws (k_) and Amntonizs often ſet down Fo Fi oo thaw of 
in their Reſcripts, Although we be looſe from the Laws, yet (©) Licer (egibus ſo- 


we live by the Laws. ae pers rey x 
Theſe Laws are the Laws of God, of Nature, or thoſe of the fit. geS—any pbk x 
Kingdom 3 concerning the firſt and laſt I ſhall not now dif. {fam infirment. 
courſe : concerning that of Nature the (7) Orator faith, It is hy ſcripra, fed 
not writ, but born with us, which we have not learnt, recei- #42 x, quam non 
ved, or read, but from Nature it ſelf havepowerfully attract: ©, 4ccepimus, 
ed, drunk in, and extratted; to which we are not taught, but we 6p aorhaincs, 
made obedient, not inſtructed, but imbued.  haufimus, expreſmus, 
Concerning the original ofwhich Law,he ſaith,C»)That God 4; wr infra 
our common Maſter and Ruler of all, is the Inventer, Judgand ini ſumus. Pro 
Law-giver, which he who will not obey, muſtfly from himſelf; rs 
i.e. abandon the Diftates of his own Reaſon and Conſcience) ir nf Magifter & 
and deſpiſe the Nature of Man 3 and in himfelf (z.e. in his 7497 ommmm 
Conſcience) undergo the greateſt Pains, althuugh, he ſhould nn 2D 
eſcape all thoſe other which commonly are accounted Puniſhs /-tor ; ci qui non 
ments.It is concerning this Law he ſaith, That frome neither the * f iter, 
Senate northe People can exempt us,nor is it lawtul to abrogate ſpernadizur, argue boc 
it inthe whole, nor derogate from it, (z_) Neque derogari ex #" **! maxim pe- 
hac aliquid licet, neque tota abrogari poteſt, nec. vero aut per Sena- ae Bryyp groan och 
tun, ant per poprlnns ſolvi hae legg poſſmmus. © ruy effugerit. Lib, 36 
The fore-mentioned' Archbiſhop(o)trom hence concludes, Thay oy —_— 
to this moral Law of God, whether by Nature, thus ' written () v/er's Power of 
inthe Hearts of Men, .or more fully delivered: by. Gods: wn <5 7: 79. 
written., word, or by- juſt, , conſequence deduced - from the 
grounds of either of them, the greateſt Monarch upon Earth 
owes asmuch obedience, as' the loweſt and tneaneſt of all his 
Subje&ts. And howeverthe Prince. is'obliged to the. diredive 
face of the Lao i ought to ha gerengs by it-as hs Di 
re&or ; and though: be moſt truethaO(p) Kings are veſtrain- I 
nd by the Prof od end Ee ee ny ann CS 2 
that: theſe, together. with' the conſideration.of their Intdrefiyy 7 ©rcentur. Io- 
_ _ Incitements to them-.to govern according..tq (RR nc AN 
UCh LAWS. 930112 003 91621 af 
Yer ſtillit is to be owned,; That when a King dothnbe dbac- 
cording to ſuch, Laws he is not: thereby; capable of any Pu- 
niſhmenr for the tran{preſſing of then : : andithegeaſon (faith 


the 


A— 
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(4) Power of the the learned (9 Primate) is obvious, becauſe the inflicting of 
Prince, p. 31-0 a puniſhment is an A of a Superior to an Inferior ; and to 
make one upon Earth Superior to the Supreme Governour , 
would 1mploy an abſolute contradiQtion : though a Father or 
Maſter were never ſo faulty, none would be ſo abſurd as to 

think, that their Servants or Children might chaſtiſe them. 
When I refle& on that diſmal Day , when the wicked High 
Court of Juſtice arraigned and ſentenced the moſt Innocent , 
Juſt and Religious King, that poſſibly hath worn a Crown 
fince our Saviours time 3 I always ſtand amazed, and read, or 
meditate on that Tragical A& with a concern next to that of 
our Saviour ſuffering : All that black and bloody Scene was 
ated by Men , of and upon the Principles ſucceſsful Rebels 
The Preamble to made uſe of, That Kings are admitted and truſted with a limi- 
Cn King ted Power to govern by, and according to the Laws of the 
Charles the Firſt, Land, and not otherwiſe ; and by their Truſt, Oath and Of- 
fice, are obliged to uſe the Power committed to them , for the 
Good and Benefit of the People, and for the Preſervation of 
their Rights and Liberties z which they charged that Bletled 

King to have defignedly violated. 

(r) His Majeſty's To which I ſhall give only ſome (4) ſhort Heads of his Ma- 
- 9a 17- jeſties Anſwer, which if they had been weighed, were enough 
NR to confound all their arguing - He demanded by what lawful 
Authority he was ſeated there ; he had a truſt committed to 
him by God , by old and lawful Deſcent, that he would not 
betray, to anſwer to a new unlawful Authority ; That Exgland 


Page 431. was an Hereditary Kingdom : He tells themhow great a fin it is 
to withſtand Jawful Authority , and ſubmit to a Tyrannical or 
Pag. 435+ Unlawful : That Kings can be no Delinquents : That Obedi- 
ence unto Kings is ſtrictly commanded in the old and new 
Eecl. 8. 4- Teſtament, particularizing that one place, Where the' word of 


a King is , there is Power; and who may ſay unto him, What 

doſt thou? That no Impeachment can lye againſt him, all run- 

ning in his Name : That the King can do no wrong; the Houſe 

of Commons *never being a Court of Judicature , can erect 

Pag. 439+ none - 'He owns an Obligation to God , to defend and main- 
tain the Liberties of his People, againſt all ſuch Illegal and Ar- 

bitrary Proceedings. But 'twas' to no purpoſe to ſhow fach 
Crown-Jewels before ſich Wolves and Bears, that were gaping 

for his Blood; and would not admit his only requeſt to them 

to be heard, for the. Welfare of the Kingdom and Liberty of 

the Subjecr (before they- precipitated | Sentence againſt him) 

before the Lords and 'Commons, and preſſed it, That it may 

be'it was ſomething he had'to ſay, they had not heard before 

| Hand. But nothing his ſacred Majeſty could fay, would move 

thoſe, who, under a vile and notorious Lye, in the Name of 
the People, the Supreme Authority, as they called it, paſſed 
that barbarous Sentence/:againſt' that ſacred Head, to the a- 
mazement of 'the whole World, ſafficient to' raiſe the utmoſt 
Indignation-of :all good Men, againſt ſuch barbarous Principles 
and Proceedings. CHAP. 


Chap.XIX. The Sovereign may diſpenſe with, 8c. 137 


CHAP. XIX. 


That the Sovereign may diſpenſe with the Execution of the Laws 0 
his Country in ſeveral Caſes. 4 


Aving diſcourſed of the Kings being unaccountable to 71. comexion of 


any but God Almighty, when he governs not accord- this with the fore- 
going Chapter. 


ing to the Laws of God, Nature, or his Dominions ; upon Fg -naPs 
that Foundation, That there cannot be two Supremes here upon j5/ 75 Mr 
Earth, in one Kingdom: \I come now to diſcover what Power ,j,,;.17 
Kings m general, and our/Kings in particular, have to diſpenſe x 1 vi _— LA _ 
with the Execution of the Laws upon ſome caſes 3 for it is far i=» -;; 7 
from my thoughts, ever to ſuggeſt any ſuch dangerous aſſerti- 9u2%e9y. Compar. 
on, That Princes in general may diſpenſe with the Execution jy © Philepe- 


of the Laws. (b) T3 $1 riuuy 
Plutarch (a) ſetteth this down as a chief point of that na- ec. x) Beorn 


tural skill which Philopemer had in Government, That he did * iſya-zuita v4 
not only rule according to the Laws, but over-ruled the Laws *%poriar 2. 
themſelves, when he found it conducing to the Weal pub- Cog aire 
lick. | * 08] Princeps eſt ſupy 
For as the (b) Emperor ſaith (whilſt the Laws ſtand in force) nc quod ſecun- 
it is fit that ſometimes the Kings Clemency ſhould be mingled ., nar pa 


with the ſeverity of them 3 eſpecially wher by that means the Cyrus in L. Re- 
Subje& may be freed from much Detriment and Damage. re | 

Princes, according to the ('c) Judgment of great- Lawyers, Ln 2 - ny 
have Power to judge according to their own Conſcience, and ax; uy hd wt 


not according to. the Letter of the Law : and no doubt it was », i & «vr; 4 
ſuch written Laws as theſe that (4) Juitinian the-Emperor 99% ris vu van- 
meant, when upon the enaQting of a Conſtitution of this kind, 77%, riauy ay- 
he added thereunto this Limitation , From all theſe things 7?” ***220 wa 
which have been ſaid by us, let the Emperors State be excep- mt entoou pos «3H 


ted, whereunto God hath ſubjefted the very Laws themſelves, (c) 2oca, imp:rarorem 


ſending him as a living Law unto Men; who therefore in ano. #7 p:rrem Legs, 
unde & Leges ſunt et 


ther place, afſumeth to himſelf the Title of a Father of the [45je2:. Giof. in 
Novel. 12. c. 4. 


Law. Whereupon the (e) Gloſlator maketh this Obſervation , | 
Note, That the Emperor is the Father of the Law, whereupon oy CY EY 


the Laws alſo are ſubje& to him. ſi expediens eft, porejt 
So the great (f) Schoolman faith, The Prince is above the 3 > tara - 
Law fo far, that if it be expedient, he may change the Law, rwnpore. via. Thar, 


and diſpenſe with Time and Place 3 as when a Man is condem- ye: wy 96. Ars 
. 3. 


ned to baniſhment, the Prince , if he ſee cauſe, may revoke (,j 2,7, 
him from thence ; and therein, faith (g) Accurſivs, his own W vouk 

. . - , Convenit Imperg« 

1s accounted a great and juſt cauſe, tori Faris rigorem + 

quitatys freno rempe- 

Magna &+ juita Canſa eſt ejus Voluntas. rare, cul ſoli inter a= 

_ juſque in- 

h ; : : terpofiram interprets. 

The Reaſon of theſe Aſſertions is couched in what /Ereas —_ licet & Lo 

: - - - It inſpicere. ' 

(b) Slvizs obſerves, That there is a certain other thing to [7-7 VE Dr: 

T which perii, 


RD — 


- 
_” ” = _ _ —_ 
Sree amet gy ly eern—_—— Fr * 


pn 
JR 0s 


— 
a_ 
mr > 
a 


— Sn _- —_— ; . 


— —  ww— wr 


- — —-- <—_— ©-- 


-—_ 
— 
_ 
-- 


w- ” - CY gg _ > - 
_—_— — —— — 


NR I nero 


amr 
Ee Id 


= nm FT 


———_— - 
«+. - &<——SAz71 


pep 
"20 ous 


- _- , 
MN TREE 4ST 
> 


ES ERIN : 
— , 


——— 


i - 
— 4 Gy - P A | 
u CE ee ee OE ASS I I EEE CEC CEC A eee 
TIT == ———_— : 
hy 7 Ts. _-__ 


= wy > chan een Rp RF eg 
_—_ =” ON 
- 2 ad- 5»8 


* =» —_ 
D 4 . - —_ D—_ 
Ls = _ " CR WT _ —£ k>"275 T og Ep 1 
—_—_— ——_— ___ - —_ 
_ - = - 
. - ___— iy _ mg : - _ —— - _— — . . - "——— —_— = > 
- = _ , : —_ 7 a) AEM. m—_— <3 m2 3 - 4 74 by > * 
wo —— - - * — x C 
. 
- 
” 
. 
. 


138 The Sovereign may diſpenſe with | Chap.XIX, 


which the Emperor 1s more obnoxious than to the Law , and 
that is Equity, which is not always found written : Now if the 
Law doth command one thing, and Equity perſwade another. 
It is fit the Emperor ſhould temper the Rigor of the Law with 
the Bridle of Equity 3 as he, who alone may-, and ought to 
look unto that Interpretation , which lyeth interpoſed betwixt 
Law and Equity 3 fince no Law can ſufficiently anſwer the. Va- 
rieties and unthought on plottings of Mans Nature, and in 
Tra& of Time, Laws at firſt, juſt, or i: terrorem, become un- 
profitable and harſh : and this moderating of Laws (which is 
- called, faith he, *s=«x«e, or Equity) 1s ſo annexed to the Prince, 
that by no decree of Man it can be pulled from it. | 
How far the Kings TÞiS Abſoluteneſs I have hitherto mentioned out gf.,fach 
of England may dif- great Authors, is not pradiſed by the Ezgliſh Sovereign. for 
penie with their he challengeth no ſack Power to make or abrogate. Laws , 
: without the Concurrence of the two Houſes : But he bath a 
ſufficient Prerogative by diſpenſing, conniving or putting ſome 
Laws more in Execution than at other tumes, ſo to manage the 
Execution of them, as the Government, and conſequently the 
Peoples ſafety. be not prejudiced. So though there be a Law 
for Trienmial Parliaments ; yet when a Prince finds a Potent 
FaCtion that may influence the EleQtors, ſo as the meeting of 
ſuch a Parliament at fuch a time, may be hazardousto the pub- 
lick, there being no Penalty can be inflited on a King for the 
Omiſſion,and the Danger being viſible,that ſuch a Factious Par- 
liament was only wanting, to bring to perfection the Deſign of 
Traiterous and Seditious Perſons : It is very agreeable to Rea- 
- ſon, that a Prince, in ſuch a jun&ure, ſhoul'l prefer the. publick 
Peace of his.Kingdom, and the ſecurity of his Crown (by the 
omitting ſuch. Summons):than to hazard all by convening them. 
There are.other -Caſes may intervene, wherein the Reaſon of 
State, the Salws publica, may require the diſpenting with, or 
ſaſpenſion-of -the Execution of ſome Laws : As in time/of: 0- 
pen Rebellion, the King's arming of ſuch as he may moſt ſare- 
ly confide in, though they take not ſuch Oaths, or be ſoqualifi- 
ed , as the Laws require, and as in ſeveral other Particulars, 
might be inftanced jn.' | EY 
I ſhall only add two Authorities of our own Country , who 
were well verſed in the matter 3 the, one a great Divine. ; and 
the other as:great a Lawyer and Stateſman : Firi?, the learned 
{ i) wſher's Power (3) Primate faith, -Such-poſitive Laws being-(as other works.of 
of Princes, p- 75- Men are). imperfet, and not free from.any Diſcommodinies, - if 
the ſtric&-Obſervation thereof ſhould be purſued in,every, parr 
ticular : Ix;is fit the Supreme Governour ſhould not hunſelf on- 
ly be exempted from Subjettion thereynto, but. alſo. beſo far 
Lord over them , that where he ſeeth cauſe he may abate, or 
totally remit the penalty incurred by the breach of them; dif: 
ſe with others for not obſerving of them at all , yea gene- 
rally ſuſpetid the Execution of theny, when by experjence he 
ſhall firid the Inconveniences to be greater than the profit that 
was 
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was _ ſhould redound thereby , to the Common- 
wealth. 
| The Second Authority ſhall be that of the Earl of Clarerdon, (+) Survey, p. 127. 
who affirms, That by our Laws, the King hath, in many Caſes, 
the Power of diſpenſing with the Execution of the Law, eſpe- 
cially in granting pardon for the tranſgreſfing of them, except 
in thoſe Caſes where the Offence is greater to others than the 
King, as in murder of an Husband or Father : therefore upon 
an Appeal by them , the Offendor may ſuffer after the Kings 
pardon 3 which ſhows how tender our Laws are of protecting 
the Lives of Subjedts. 

This Prerogative of Kings (7) Bodir avouches among the ( 3- &p- 
\ Rights of Sovereignty, to pardon the Perſons, the forfeiture 
of their Goods; and to reſtore the attainted Honours of thoſe 
condemned by righteous or unrighteous _—_— 3 according 
to that of St. (»») Hilary in St. Augnitine , Imperatori 'ſoli licet (m) . 115. ex Yere- 
revocare ſententianm , & reum mortis abſolvere, & ei ignoſcere : os ov0 Teftamen- 
That it belongeth only to the Emperor , to revoke the Sen- 
tence or Judgment 3 and to abſolve and pardon the guilty. 
For as Themiitizs ſaith , One thing becoms a Judge, a; ano- 
ther thing a King 3 the one 1s to obſerve the Law, the other 
hath power to correct the Laws themſelves, and to qualifie the 
ſeverity and harſhneſs of them , as being himſelf a living Law, 
and not confined to the unchangeable and unalterable Letter. 
For that end, ſaith he, it ſeemeth, God did ſend from Heaven 
the Regal Power into the Earth, that Men might have a refuge 
from that dead and immoveable Law, to the living one, as he 
inſtanceth in Capital Offenders : For we have ſeen (faith he ) 
Men returned to life from the Gates of Death, whom the Law 
indeed ſent thither , but the Lord of the Law, * ris wes, 
brought back from thence again. 

As to the Power of Equity, claimed by the great Civilians , 
the ney of that is veſted in the Chancellor or Lord- 
Keeper of the Kings appointment , who is the Keeper of the 
—= 4 Conſcience, or Diſpenſer of that reſerved Power in the 
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The Sovereign not to be reſifted. Chap.XX. 


CHAP. XX. 


That the Sovereign is not to be reſiited or rebelled againit, upon 
pretence of ill Government, Irreligion, or any ſuch matter. 


The Neceſſity of UR Republicans of 1641. ſet themſelves, with all their 

this Diſcourſe. $kill and cunning, as well as force, to overthrow the 
Dodrine of Norn-reſiſtance; and to eſtabliſh that of its being 
lawful , not only to riſe in Arms, for the defence of their Li- 
berty, Property and Religion. (the gilded pretences of all Re- 
bellions) but to proſecute that bleſſed King and all his Loyal 
Subjects, im-the higheſt Degree of Cruelty and Revenge, that 
they could deviſe, or their facceis embolden them to commit. 
Therefore it is a moſt neceſiary Duty of all that wiſh. well to 
themſelves, as well as the Government, to oppoſe ſuch dange- 
rous Pofitions and Pradtices. 

. The Anthorities I have cited in the two Chapters of Sove- 
reignty, are but the gleanings of what may be found in lear. 
ned Mer on this Subject ; and fince I fhall have occation here- 
after (when I treat of the Subjects duty_) to handle this mat- 
ter more particularly , Iſhall be the ſhorter in this, and refer 
the curious Reader to the elaborate Treatiſe of Mr. Dudley 
Digs, Of the unlawfulneſs of Subjects taking up Arms againft 
their Sovereign ; and to the Glory of his Age, for Learning, 
Loyalty and SanQny, the Lord Primate Oſber's Power of the 
Prince , and His Second Part of Obedience 3 to the judicious and 

(z) Arniſeus, = learned Sir George Mackenzie his Jus Reginm, and (4) others 
Zeiglar de Fure M- that treat of this Subjet, ex initztmto: defiring all thoſe, who 
_ Defen {o xe. have imbibed, or would avoid any of theſe dangerous Princi- 

| les, that they wilt ſeriouſly conſult thoſe Authors , out of 


Las : 
Grotizs ib. 1. ©. 4+ yyhorn Ihall only hint ſome few of their Reaſons and 


de Fure Bellt, 


Dr. More's Divine Ments, that may be as Antidotes againft the moſt deſtrn&rve 
Dialogues. | ifon of reſiſting Sovereign Princes, or allowing any Order of 
_ _— 794- Subjes the Liberty upon any Pretence of Miſpovernment, to 
Sem.Petit's Diatriba, call their Soverengns to an account. 
Te, In the firſt Place it ought to be conſidered , that by conſti- 
tuting any check upon Sovereign Princes, all Deciſions and 
Controverſies muſt be writ in Blood 3 and it would lay a fruit- 
(b) Non tanti eft ci- fl (b) Seed-Plot of civil Wars, by indulging the moſt pernt- 
= ooqgoe cious Freedom of righting our ſelves : for though the People, 
Redſting of Princes. Or ſome ambitious Male-contents, may not be ſo happy as they 
could wiſh ; yet to make uſe of Force, as a Remedy, will cer- 
tainly encreaſe the Miſeries. . 
Would make Prin- If this Principle be granted, it will make Sovereigns always 
ces always Falous- Jealous, and conſequently ſtudious to ſecure themſelves a- 
gainſt ſach oppoſition by ſtrong Hand , which will be very gal- 
ling to the SubjeR. | 


Beſides, 


Chap.XX. The Sovereign not to be reſifted. 


141 


Beſides, upon all differences betwixt the King and People, = _— 


no Judge can-be found to determine the Matter; and to allow ;«oyic. 


this Power to the People, is to allow a Difference that can 
have no end, before one half of the Nation have ruined ano- 
ther, as by ſad Experience we found in our late Civil Wars. 


Further It ought to be conſidered, That this not only Over- It overthrows all 
throws Monarchy, but all Government z for who will obey, ©%<rmment. 


when they can reſiſt > Under all Governments we ſhould have 


one Rebellion (ec) riſing out of the Aſhes of another 3 for /.1 j\& right of 
only thoſe who prevailed ſhould be fatisfied , and all the reſt Monarcty, p.92.53- 


would certainly conclude, that they might more juſtly oppoſe 
thoſe Uſurpers, than the firſt did their lawful Prince: and thus, 
Government. (which is deſigned for the Security , Peace and 
. Tranquillity of the State) ſhould be perpetually embroyled , 
and by the cruel Hoſtilities of emulous Factions , maſtering 
one another ; the common People, and thoſe who would de- 
fire to live peaceably, ſhould be the continual Prey of Rave- 
nous Harpyes and Vultures. | 


If we allow Subjefts to take Arms againſt their Prince 3 we Not attowed in Fa: 


ought to allow Children the like Liberty againſt their Parents, milics. 


Servants againſt their Maſters, Soldiers againſt their Officers , 
and the common Rabble againſt their Magiſtrates : For the 
King in his Sovereignty, eminently comprehends all theſe Re- 
lations. | 


Beſides, what reaſonable Man can think (much more ought wichies of the 
to aſſert) that it is fit toallow this Principle 3 when all Ages, Peoples Liberties, 


and daily Experience teach us, That the numerous Party of 
Mankind is difficultly, by the moſt rational and ſtrifteſt Laws, 
contained in their duty : What might we therefore expe&, if 
every Man ſhould be inveſted with Power to be his own 
Judge, and be looſed from all Laws, and encouraged to the 
Duty (as it muſt be upon this Dodtrine) of tranſgreſling, dif- 
obeying , and breaking all Laws that eſtabliſh a Government 
uneaſie to him. | 
It cannot but be obſerved, and by daily Experience is found, 
vive in all Popular Congreſſes, in all Eleftions, or public Votes 
of the Body of the People, how violent they are , when op- 
poſed by ſome few : How Infolent when they find their 
Strength, that #0s #»meri ſumws ; And how Cruel when enra- 
ged, as in the Hiſtory of Cardinal Bertivolio (to go no high- 
er) in that of Naples, under Mafanelo, and that of Amiter- 
dam againſt the De Witts , and many more might be inſtanced 
in. And it will certainly be allowed, that the Multitude (be- 
ing cajoled by Pretenders to be their Patriots, and the publick- 
ſpirited maintainers of their Liberties, Properties and Religion 
the uſual Shams and. Wheedles, ambitious and contriving 
Men make of to ſeduce them) fund theſe very Men more un- 
juſt, oppreſſive, exorbitant and ; Arbitrary. than the worſt of 
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Therefore fince the multitude is no better qualified to judge, 
nor juſter when led by ſuch Chieftains : Surely all prudent 
Men, and Lovers of their own and their Countries Happineſs, 
muſt conclude it much ſafer,and conducibler to the Publick Wea], 
to obey thoſe whom God hath ſet over them 3 and the Laws, 
their Duties and Oaths oblige them to bear Faith and Allegiance 
to; than to ſubje&t themſelves to their fellow-Subjefts, who 
can have no other Title but rebellious Succeſs to warrant them 
to haraſs, butcher, and- ruin them. Whereas at the worſt in 
Kings, we have butan ill Maſter 3 but allowing Subjeds touſurp, 
we may fight our ſelves into ſlavery under hundreds of Ty- 
rants, and thoſe too fighting one againſt another, ſo that we 
ſhall not know even which of thoſe Devils to obey. 

Would we conſult the Hiſtories of preceding times, or our + 
(4) Hem, p. 92 Own Experiences, we ſhould find the Pretenders toreform ('d) 
Pretenders to Re*- Government, have proved the greateſt Cheats to thoſe they 
—— ay have ſeduced. They in reality neither promoting Liberty or 

Religion, but under that Vizard-mask, ſhrouded other black 
deſigns 3 and when they ſucceededin their Attempts, they be. 
came infinitely more oppreſſive to the People, than the lawful 
Powers ever had or could be, they pretended to prote&t them 
(e) Hem, p. 90, 91. from the Rigor of. And when (e) others roſe againſt them 
on the ſame pretence, they did in the ſevereſt manner declare 
that Rebellion in others, which they contended to belawful in 
themſelves. Whoever will not be convinced of this (if he by 
woful Experience knew it not) may read it in the Hiſtories of 
our late Miſeriesz and if he have any Spirit of Ingenuity or 
Chriſtianity, will totally abandon ſuch Principles, as brought ſo 
— waſting a Calamity on our Country. 

The Conſtitutio In the Conſtitution of ' our Exeliſh Government, we have but 
England's Govein- ge Sovereign, to whom we owe Fealty, Homage, Allegiance, 
and Obedience by Oaths and Laws. Even all the As of Par- 
liament that acknowledg this a Monarchy, are ſo many ſolid 
Arguments and Teſtimonies of the Kings Supremacy ; and to 
ſet up any co-ordinate Power whatſoever, would be to create 
Regnum in Regno in Temporals, as the Phanatick Principle, 
That Domininm findatur in Gratia, or in Orthodoxa Religione, 
doth 1n Spirituals - Than which no Sentiment was ever invent- 
- more dangerous to overturn States, and bring all to Confu- 

_ fon. (4, | 
No new Govern= Tf indeed we were to form the Government, under which 
-— detn ir" we were to live, we might agree upon ſetting up Ephori, Tri- 
bunes of the People, Demagognes, Calvin's 'Ghree Eſtates, or a 
co-ordinate Power in the two Houſes, as ſo'many checks upon 
the Supreme Governour. But we are born under a Monarchy 
 fixd by Law and Conſent, time out of Mind ; ſo that we may 
as well yur to the Levellers reducing ' us to the pure 'pute 
State of Nature; as the forming ſuch an 1422 of a Common- 
wealth, wherein a Sovereign is to be reſiſted, if any faQtious 
Party think themſelves aggrieved. 


It 
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It is to be well conſidered, that though Wilax the Conque- 
ror had little or no Title of Right, yet his Conqueſt, with the 
Subje&s ſubmiſſion, then, and in after Ages to his Succeſlors, 
and the Obligation of Oaths, and ſubſequent Ads of Parlia- 
ment, ſupplied all DefeQsz and all the Limitations of that ab- 
ſolute Power which accrued by Conqueſt, being the free Con- 
ceſſion of himſelf and his Succeflors (which appears in their 
Grants by way of Charter, as I ſhall hereafter. have occaſion 
to enlarge upon) it ismoſt evident that the King's Power is abſo- 
lute, where no Law (ff) can be produced to the contrary, and (f) 7. Dizs Unlaw- 
no ſpecial Caſe can be determined by the Subject to the Kings #41" of Reliſting, 
diſadvantage : and though the Kings ſucceeding the Conqueſt 
(to ſweeten Subjedtion,_) qnedam jura patis minuerunt, and 
theſe Ads of Grace were confirmed by Promiſe and Oathz yet 
wefind no Footſteps of any ſecurity given, that ſhould endan- No Contratt be. 
ger the Perſon or Regal Authority, by giving to their Subjects wg —_ a 
any+legal Power to unking them if they ſhould not perform may exat an Ac. 
Covenant. Nor could it be rational to expett ſich; tor they = 
knew full well if they ſhould not break ſuch Promiſes, yet a 
Pretence that they did ſo (as we have known it was alledged 
concerning the Coronation Oath) might upon the firſt oppor- 
tunity create a Civil War. 

Therefore their Subjedts had as little reaſon to accept, as the 

Kings had to offer ſo pernicious a Security, as would bring both 
Parties into ſuch a ſad Condition. For if Rebellion were to 
be allowedin any Caſe, thar Caſe would be always pretended - 
and though the Prince were Juſt, Wiſe, and Religious z yet 
ambitious Men/to compaſs their own Ends)would impute to him 
Oppreſſion, Weakneſs, or Irreligion, as the World knows by 
too ſad Experience ,was verified in King Charles the Martyr ; 
who taking his meaſures of othggs Sincerity, by the rule of his 
own Heart, ſuffered pretences of publick Good to grow up 
to inſolent Tumults, and at laſt to Rebellion 3 and notwith- 
ſtanding his Exemplary Practice in his publick Devotions, was 
traduced to have but handſomly diflembled, and favoured a- 
nother Religion in his Heart ; and at laſt brought before a crew 
of Regicides , impeached of breach of Truſt, Tyranny, and 
I know not how many'horrid Crimes againſt his Subje&ts;z who! 
yet died the Peoples: Martyr, and the Royal Aſſerter of their' 
Liberties and Priviledges, which all 'his Subjects found to ex- 
pire with him; the greateſt Arbitrarineſs and cruelleſt Tyranny, 
being,: during their Power, exerciſed by the new Common- 
wealth Men, thatever wasreadof inany Hiſtory, 

Thoſe who read Books, among thoſe of the'Se& of Liber- writers who tire 
tines in. Politicks,; and'ſo.much magnify the great name of Lj-uader Common- 
berty of the Subje& and co-ordinate Powers, converſe moſt ———_— —— 
in Greek and Latin Authors, wholived under Commonweatths, 
and ſo were profuſe inthe commendation 'of their Country-/ 
Government, againſt Liſurpers3':or elſe theſe adtnired Authors 
were (g) Stoxcks,! who out of a ſelfiſh Pride, :equalled them- © 4 Fas Regium, þ« 

ſelves ©” 
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ſelvesnot only to their Kings, but to their own Gods; even as 
our Quakers who pretend a Light within them a more ſure 
guide to them than the Law. | 
We have more rea= Now the ſame feaſon they had to commend their form of 
fon to commend our Goyernment, (and ſo much more as Monarchy is preferrable to 
Government» 5.45. Ariſtocracy) We in Englend have reaſon to commend our Con- 
ans theirs. ſtitution, where our Kings are truly the Fathers of their Coun. 
try 3 and if they would ballance the convenience or inconveni- 
ence of either Government, they would ſoon diſcover it. For 
whereas they ſay that the Dodrine of Non-reſiſtance is the 
readieſt Motive to eſtabliſh Tyranny : It is much more certain 
and experimentally known that the Leaders of the Rabble al. 
way? prove ſuch, and that the DiſtraGtions of a civil War 
Cwhich ordinarily are occaſioned by the pretence of reform- 
ing ſomething amiſs in the Governours, and Competitions be- 
twixt Perſons for Soveraignty ) deſtroy more than the 
Luſts of any one Tyrant can do 3 which made Lacar, a Re- 
publican, and of the Poxpezar Party, conclude, after a fad re- 
view of the continual Civil Wars betwixt Sz//2 and Marizz, 
Ceſar and Pompey, without touching upon what followed under 
the Triumvirs, 


Fwelices Arabes, Medique, Eoaque tellus, 
Qui ſub perpetuis tenuerunt Regna Tyrannis. 


And if he preferred even the Tyranny or abſoluteneſs of thoſe 

Kings, before the State of Civil Wars;how much more have we 

reaſon to ſubmit,and that chearfully,to the moſt eaſy Yoak of the 

Sovereignty of our Princes. Weneed not beſolicitous, that their 

unaccountableneſs totheir Subjeds ſhall prompt them to Tyran- 

The Security we Ny, becauſe we have good Security(asſtrong as humane Wiſdom 

have, that no Arbi- eyer invented) that we ſhall live happily under that Conſtituti- 

Can Coven" on Which our Fore-fathers enjoyed the Benefit of in an high 
England, Degree, never diſtruſting the ſound temper of the Policy. 

For firſt our Kings ſwear at their Coronations topreſerve the 

Laws, Liberties, Properties and Religion. Secondly, If they 

ſhould command ulegal things, the Executors of them are re- 

ſponſible to Parliamentary Inquiſitions. Laſtly, the Intereſt of 

the King is the ſame with that of the SubjeQ&,asto their Proſperi- 

ty and Miſery ; ſo that a King will always conſult the good of 

>) Preeſtis bomini- his Subjects ; which made (hb) Lipſews tell the Sovereigns, That 

bus, ſed hominum cau- they govern over Men but for their good , and are not only 


inf mede If _ 
pomes wore 7y. Lords and Judges of Matters, but Tutors and Adminiſtrators; 


_ rores & Admini/tra» That the Government of the Commonweal, by God and Men, 


m _ {num 18 placed in their Boſoms or Laps, but fo as to be cheriſhed and 


veſtrum 4 deo & ho- protected there. 


minibus Reſpublicaſed Tg conclude this diſcourſe, We have heard of, or ſeen,the ſad 
nempe in finum & ut 


foveanur. Epiſt. De- Calamities the. Republican Rebellion brought upon all his Ma. 


dicat. ad Imp.Reges jeſties Dominions, when the mild Government of King Charles 
& TLC. the Firſt was altered to the moſt Bloody and Tyrannical one of 
his 
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his rebellious Subjetts that any Age could parallel; and we have 
had Experience of the merciful Government of his Royal 
Son.and Succeſlſas,:iand have lived to ſee all the Eſtabliſhments 
of Uſurpers brought to Confuſion. 

We have ſeena. formidable Rebellion burſt forth in our Mag- 
nanimous King James theSecond's Reign(which had been form- 
ing ſeven Years before) utterly overthrown in two Months; and 
we cannot peruſe Hiſtories, but we muſt meet with infinite Ex- 
amples of the ſad devaſtations ſuch Rebellions bring to their 
Country, and the unſucceſsfulneſs of them. Therefore I would 
earneſtly adviſe all Malecontents, never to make their Coun- 
try's Ruine, and the ſlain Carcafles of their Countrymen, the 
Steps by which they muſt aſcend the Scaffolds, or the Rounds 
of the Ladders they muſt mount the Gallows, which, without 
a Prince's Clemency, are the ſure Rewards of all Rebels, and 


their certain Fate. 


CHAP. XX. 
Of the King's Authority in making Laws. 


treat of that Top-branch of it,the Power and Authority 
of the King in giving Laws to his Subjects. I muſt be ſhorter on 
this Head, becaule the following Chapters, concerning the Great 
Councils, and thoſe particularly concerning Patliaments, will 
more fully illuſtrate and confirm this Particular. 

In all Government, the Legiſlative Power muſt be fixed ſome- 
where; and 1t is the concurrent Opinion of all (2) Civilians, (4) 4b eo, i. Princi 
That all Laws do flow from the Prince, as from a Fountain. = ranquem 2 fore, 6 

The Word Lex and Jus, by Cicero, and the Romans, were®* 95 & Furae- 
moſt-what uſed promiſcuouſly ; though Lex, or Law, did fre- Dedicat. ny 
quently fignifie what was writ, and enjoyned to be obſerved. { Commenr.in taſtir. 
Therefore the Plebiſcita of the Romans at firſt were not called — 
Laws, becauſe they obliged only part of the Citizens, till the 
Hortenſian Law gave them the ſame force as thoſe which were 
accorded in Comitiis Centuriatis. 

The Plebiſcita were among the Romans, after the expulſion of The r147;;rz of the 
their Kings, binding Laws; and they were made thus : The ones. 
Magiſtrates who had the greater Aſpices in the Commonwealth 
(ſuch were the Conſuls, DifQators, or Pretors) propoſed the 
Laws to the Aſſemblies of the People, and asked them by the 
Name of Quirites, Whether they willed or commanded them? 

And they wnit in the Table either A. for Atiquo, or U. R. for 
Uti Rogas, As thou ackeſt. | 

The Tribunes and Plebeian HEdiles were the proper Magi- 
ſtrates of the Plebs ; but the _— were never | _ to de- 

mand 


| Aving treated of the King's Sovereignty, I come now to 
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—_ _— 
mand the Peoples Suffrage to the Laws.” The Plebiſeita at firſt 
butis Comitijs, were made in the Afſemblies of the ('b) Tribes,and the Laws in 
Cammin, aut Cu- the Hundredary or Curiate Afemblies. Bur; to be ſhort, £, 
—_ Valerizs and M. Horatizs being Conſuls, it bemg a doubt whe- 
ther the Fathers were obliged by the Plehiſcita, they paſſed a 
wW 1 ata (c) Comitia, That whatever the Plebs 
. C. 304, Law 1n the Certuri ; 
-+-—o>r ts ioyn in the Convention of the Tribes, ſhould be bind- 
305. Homel, ſhould enjoyn in the Conventio | 
In the Curiatz Co- ing to the People 3 which was confirmed by (a) Q. Hortenſius 
(4) nov. C6 7. the Diftator, at the third Seceſſion of the People to the Fanicw- 
F innit, ; lum 5, therefore ('e) Pomponins ſaith, That the _ of con- 
 F-raliiy ev in. ſtituting a Law and Plebiſcitur differed, but the Power was the 
-t conjtituendi; me. : : 
; nels ann eras , That which the Senate commanded and conſtituted, was 
Sett. de Origine gs hile the R 
Forks "—' called a Senatus conſultum. Vinnixs proves, That while the Ro- 
id. p. 14- 4 man Republic ſtood, the Laws were made by the People alone, 
—_ — and not by the Senate : For they had permitted to _ as 
Senate. the Publick Council, to take cogniſance and Decrees of t ngs 
that related to the conſtituting the Republic 3 but ſo, that 
all Matters of great moment were not eſtabliſhed, unleſs the 
(f) Polyb. lib, 6. (Ff) People confirmed them. So that by + ge => _ 
Dionyſ. Halic. lib. 4. either any new Law was introduced, or a oy 
7 Senarm conſults PO d bo thas neither in Julizs Ceſar, or Auguſtzs's time, 
aullam vim begs bi- abrogate . : : Th 
bebant niſi plebs ea we find mention of their Decrees: And (. g) Bodin a rms, That 
po from the time of the expulſion of the Kings, to the Empire of 
(2) 1. de Repub.c.10. Tiberius Ceſar, the Senate had no power to make Laws, but 
certain Annual Decrees, which yet did neither bind the People 
. or Plebs. ? 
vo ratings ys mag gre Angus ere 
in the Emperors, -till uguit#s in ſome 
Power of 2 Comitia, as Suetonis tells us, ow ſaith, _ 
4 ws Ceſar (h) did not wholly abrogate the Power of the 
Sf a gn —_ 4 oe fro the Power betwixt himſelf and them 
non in totum populo Comitia, but 1d 
ademerar, ſed cum eo x Auguſtus brought back the ancient Jus of the Comitia : And 
Fo Fulioe FO Tacitus tells us of theſe times, Ad eam diem, etft potiſſima arbi- 
NIE» trio Principis,quedam tamen ſtudiis I yn _—_ 
(i) Ex eo igitur tem- {t things were done by the Will of the Prince, 
legibrs 5 pl-- day, although moſt thing 
biſcinis quieſcentites = hone things were done by the Study of the Tribes. 

Sengra jus facere ce. it 1 hat time the Laws and the 
ns at mn, Yetit is obſerved, That from wha 8 
ho Soprle Audork (3) Plebiſcita were weakned, or leſs regarded, the Senate be- 
Tate quem conniventia gan to make Laws ; but 1t was by the Connivence and _ 
Nee, Views gence of the Princes, as appears by the Orations the OG - 
P. 14- .. In the Senates. Therefore (k) Tacitus makes is _ - e 
—_ —_—_ "nz Arbiter of Aﬀairs by Kingly Right and Name 3 - ay = 
Regio. 1. Anal. Reaſon for it ; —_—_ _ _ = _— : _ J _ 

Cr mee, Otherwiſe, than that the laſt reſort | mper 

bun concilis cunts, ratio, ut non aliter conſtet quan ſi uni redaatur. So the Judicious 
non ſequuntur, Lib.$. ( I) Livy ſaith, Kings are Lords of Things and Times, attracting 
Sei" all things by their Counſel, not following them. So Mecers's 
—— 7 5, inſenſibly and | dually to draw 
magiſtratuum ad (e Advice was to (1) Auguſte, inſenſibly gra: = 

nes Tac 1-3 to himſelf the Appointment of Laws and Magiſtrates. How- 
nal, cVecr, 
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ever, by Pliny it is recorded, tothe Honour of Trajar, That he 
would make no Laws without the Senate : as Alexander did no- 
thing in Military Affairs, without his Council of Officers ; or in 
other Matters of moment. without his Council of Prudent Men. 
Thus the Senate had a ſhadow of Authority, and were ſome- 
thing like the Parliaments of France,to ratific the King's Edids: 
And it was ſome advantage to a Senate, that the Prince concur- 
red with (z) them, & e contra. So we read, That Theoderick (#) Senzrm Porention 
the Goth paſſed that obliging Complement upon them, (o) Our #14 ſux ſervie- 
Aſent ( Fathers of the Senate ) accompanies your Judgment. _ de mg _ 
So Bodin obſerves, That whenever the Senate had any Au- (7res Conſcripti) 
thority, it was when it was particula quedam Majeitatis, and Fr m_—__ 
| had it not vi Seratus, ſed quia ſimul ſuitinet partem Majeſtatis : © 
So he would aſcribe to the Senate Jus decernendi, & Sententi- 
am pronunciandi ; but to want the abſolute Legiſlative Power. 
For if the Senate had obtained that, the Government muſt 
have been Ariſtocratical. 
How the Equites, by a Law of Caizs Gracchws, Tribune of 
the People, were brought in to be Judges, whereby they had 
the Lives and Fortunes of the Senators and Nobles in their 
Power, is fully diſcourſed of in the Judicious Hiſtory of 
(p) Dr. Howel, to whom I refer the Reader. (p) Lib.3. c. 99.722. 
There were alſo Pretorian Laws, and the Reſponſa ſapientume ; 
but theſe ſeem to be Judgments paſſed in Courts, rather than 
Laws, and are hike our Precedents and Reports : So I paſs them, 
as alſo the Laws of the Twelve Tables, only noting, That in Laws of the Twelve 
the great Strife betwixt the Tribunes of the People and the Tables. 
Senate, about the 298 of the City, Sp. Poſthumixs, and others, 
were ſent to Greece, to fetch a Tranſcript of their Laws 3 and 
they were-propoſed to the view of all Men in Ten Tables, and 
a Senatus conſultune paſled for ratifying them 3 and the Queſti- 
on being put to the People, in the Centuriata Comitia, they 
were confirmed moſt religiouſly, in the preſence of the Port:- 
fices, Augurs, and Prieſts, and were engraven 1n Braſs : By 
which Account we have the true Method of the Rowan making 
of Laws. W4 
The Power of the Senate, and- all Magiſtrates Authorities, The Power of the 
being weakned in the Wars of Marizs and Sy/a, and till more Senate and Magi- 
in 'thoſe betwixt Pompey and Ceſar, the prevailing Party, ſtill frat<s vere weak: 
made the Senators and 'Tnbunes, Conſuls, ec. of their Faction. wars. 
The like was done in Avgnit#s's time; after the Defeat of +- 
thony : ſo that both Julizs and Auguſtus got the Tribunitian Pow- 
er and Conſularſhips, and Julins got himſelf made Di&ator for 
ten Years, and had Tribumtian Power for Life: By.which means 
they got all the Powers of the :; Commonweal, .in effeft, into 
their Hands; all which was confirmed by the Lex Regia, of 
which I ſhall ſay ſomething. 
The Emperors, Falizs and Auguſtus, _— as: Conquerors Of the ex Regiz, 
(rather! than by. any other Right) got poſſeſſion: of the Soye- 
reign Power,” after /a quieter . Settlemerit, obtained the Lex 
T V 2 Regia 
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148 Of the King's Authority in making Laws. Chap.XXl. 
(q) Zib.1.tir.2. 1»/it. Reg;a to be eſtabliſhed; of which (q) Juſtiniar faith, That what 
Pew pleaſeth the Prince, hath the vigour of a. Law - Foraſimuch as 
quum leze Regia, que by the Lex Regia, which was made concermng his Power, the 
- jus Imperi? +2 People to him, and upon him, granted and conferred all its 
mn love mp-rim Command and Authority. Therefore whatever the Emperor 
ſuum & pote/tarem byy his Epiſtle appoints, or knowing decrees, or commands by 
_ Edict, that is a Law. In the PandeFs he mentioneth it almoſt 
(r)Tit.Devereri Fu- 17 the fame Words 3 and in (7) another place, That by an an- 
——_—_—_ cient Law, called Lex Regra, all the Right, and all the Power 
of the Roman People was tranflated into the Emperor's Au- 
thority. 
mp Civilians,that have lived in Commonwealths and mix- 
ed Governments, would gladly evade the force of this, by ma- 
king the Hortenſfcar Law to give the People and Senate equal 
Power and Authority , and by the Lex Regia the Prince came 
to be joyned to them as a third Party 3 ſo that the Powers of 
neither of the other were by this Law extinguiſhed. But 
(s) 41 oftendentom (s) Vinmins ſaith, The Words ez, & #2 eum, (ignifie the People 
entxam ſum v0114- to have endeavoured to ſhow their Will to transfer all their 
fs "7.7- " Power, Authority, or Command, fully and compleatly on the 
rransferendi. p.15.4, Emperour. Otherwiſe, How can 1t be faid they grant owne 
Imperium &* Poteſtatem, if they retained any of their old 
Power? Though upon a prudential account, (that the firſt 
Emperors might not endanger their own Intereſt by too univer- 
fal a Change) they did leave ſome Shadow of Authority to 
the Senate and People, which Tacitzs elegantly calls, Veitigia 
morientis Libertatis, ſome Footſteps of dying Liberty. 
(t) Lib, 4. Eiſ.cz, (t) Dr. Howel obſerves, That Jaſtiniar declareth, That his 
Sentence ſtandeth for Law, and bindeth all under his Com- 
The Roman Empe- mand 5 which the very compoſing of the Body of Law, as 
rours abſolute! Au- from” \ him It '88 tranſmitted to us, ſufficiently demonſtrates ; 
Laws) 3% Wherein he by his ſole Authority repealeth what he pleaſeth, 
and enatteth a-new what ſeemeth good to hinr, without inter- 
poſition of any other Authority 3 which he could not have 
done '(nor his Predeceſlors) as to' the Plebiſcita, and Sexatus 
Conſulta, if he had wanted that Power which the People and 
Senate had, and were deveſted of. 
wenal ſpeaking of the People of Rowe, how they were 
fallen from their. Power and- Authority, and were, under the 
Emperors, contented to have the Allowances of Corn, and the 


Pleaſure of Shows'in the Cirques, expreſleth it thus: 


OO nn——tmnn— Oni dabat olim 
mperints, Faſces, Legiones, omnia, nunc ſe 
Continet, atqwe duas tantunt res anxins optat, 
Panem &> Circenſes. | 
7 7s Ts Jp x; 70 


3 Yeoveſ; xczrs In ſtead of all other Authors, (») Dio Caſſevs may ſerve to 
=iy & 3 Ayia» dear this Point, whoſe Diſcourſe on this Subject I ſhall epito- 
win, Lib. 53. Mize. '- He ſpeaking of Avguftas, ſaith, All the Power of Oody 
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ple and Senate was transferred upon him, and that all things 
were managed merely as the Prince pleafed ; though all other 
Magiſtrates, except the Cenfors, were preſerved : and they had 
not this Power by Force, but by Law 3 taking upon them all The Power of the 
things which were of greateſt Force (and that by univerſal © Emperours. 
conſent) as well as the Names 3 as of Conſuls, Imperator (not 
only as General, but to ſignifie their plenary and abſolute 
Power) in the Room of King and Dictator : They had the 
Power of raifing Men and Money , making War and Peace , 
commanding all things effeftually, both at home and abroad ; 
putting to death Equites and Senators, and doing all other 
things, which a Conſul and other Magiſtrates, who had abſo- 
lute Power, might do - They were Cenfors, admitted Perſons 
into Equeſtrian and Senatortan Ranks, and removed them at 
their Pleaſure z were inaugurate in all Prieſthoods, and had all 
Religious and Sacred things in their Hands. 
As to the Tribunitian Power , it enabled them to interpoſe 
againſt any thing that might be done contrary to their Plea- 
ſure, and thereby they were Sacreſan@, or Inviolable ; fo that 
if any injured them in the leaſt, by Word or Deed, they might 
put him to death, as piacularly criminal, | 
They have another Priviledge (faith the ſame Author ) 
which never was univerſally granted to any Rowax ; for the 
Emperors are looſed from the Laws, by which thing-alone, Li- 
berty is given them to do thofe things which he hath related, 
and all other things. (w) He concludes thus , The Common- (y) 4 us 5, 19. 
wealth was changed into a better Form and Order ; for it waS\ 7/4 5m m3 
A impoſſible 4wChould ſubſiſt under the Power of the Peo- =-; 7+ 73 b:xny 
E. x) T2535 RM OuTHerw= 
, From the Conſideration of this State of the Empire, and of **0 #7 wi- 
abſolute Sovereign Princes, (x) Bodiz faith, it- is the firſt and _ y =p: 4 
principal part of Majeſty, to command Lays, and impoſe ,,, '="*. —_ 
them on all and ſingular the Subjedts; and he ſaith, Thatin the,” 
Emperors time, the name of the Senate was inſcribed only to y« 7-:. 
teſtify ſuch Laws were made, and to render them more accep- (x) «es jubere, £& 
table to the People, by the opinion they would then have, that "7, © _ 
they were made with Council and Prudence. pub. lib. 1, C. 10. & 
So (5) Aviſew ranks it among the firſt of the Jura Majeſta- ! 3 
tis to make Laws : for that the Government, ſaith he, is for Law-making "os 
the moſt part by Laws; therefore they ſhould be in the hand Prerogative of So- 
of the Sovereign 3 for that they have-no Power, but as they 57 ©10ces 
are inforced by his Authority, who poflefleth the Plenitude of 


I ſhall only note a few things of the abſoluteneſ3 of the Ro- 
man Emperors, in point of Law-making or abrogating , and 
ſo paſs to the conſiderations of qnr Engliſh Moparchy 3 refer- 
ring the larger and more explicit treating of it , to the Chap- 
ters of Parliaments. 4 (3) Gruteri Inſcripr, 
In the Capitol , now Lateray Palace, is extant a Table of p. 142. 


(z) Braſs, where is to be ſeen a fragment of the Lex Regia, © ** = be oy 


renewed tant. 


ng, "=; of 
mr 
. 


_ 


——— — 
————  — 
-_ Ne —_ 4 2+ 065 A 


EPs Nt wayne 


bo ———— 
—_—_ ah_m 


Of the King's Authority in making Laws. Chap.X XI. 


renewed as to Veſpaſcar, confirming many things of Sovereign 
and ſole Authority , as deſcending upon him from his Prede- 
ceſſors 3 and enacting, That what he had done, decreed, or 
commanded before his Ratification, ſhould be held and taken 
for as good Law, as if the People it ſelf had done, decreed, or 
commanded it : So that tho' he might make uſe of the Senate 
or Peoples Ratification ; yet his Right was as ſtrong before. 

(4) Tit, De Lzzilu, SO (a) Conſtantine challengeth tb himſelf alone, Authority 

— to judge betwixt Law and Equity 3 and ſoan point of Repeal 

(b) Non ab aliis, ſed Of Laws, (b) Theodoſous and Lalentinian fay , That the Laws 

« ſeſe 1:ges abr:38% yyere to be abrogated by no other but themſelves. 

PI It is not to be doubted, but that great and vaſt Empires re- 
quire for their better Government, a more abſolute Power in 
the Sovereign, to make Laws ſuitable to Emergencies , for the 
Preſervation of the whole. So the Ottoman Empire, and 
thoſe of China, Perſia, and the Mogul, could not well be con- 
ſerved entire without it : Yet in theſe there are eſtabliſhed 
Laws, agreeable to the Laws of Nature and of Nations 
whereby the Rights of eur and tum to Strangers, are ad- 
juſted 3 and the Subjetts, though they have no Property like 
the Enropeans , yet are kept in Order, and under ProteQion _ 
of the Laws 3 and their Abſoluteneſs conſiſts principally in the * 

ordering the Execution of any Subje&, without Juridical Pro- 
ceſs ; in placing and diſplacing Governours, or depriving Ci- 
ties, Provinces and Kingdoms of Priviledges. 

The happy State of T have enlarged upon this Head, to ſhow how happy we are 

England, in the dif- in; Ezgland 3 that though the Force and Viggg of all our Laws, 

Pos vs ©” flow from our Sovereigns Paternal Care, Wce and Bounty 

| yet in the Point of making and abrogating Laws, not only 
Conſultation is had with fo venerable a Body, as the two Hou- 
ſes of Parliament are ,- but nothing is done by the Sovereign, 
without their own Preparation of Bills, for his Royal Aflent : 
A wiſe and wealthy part of which are choſen by our ſelves, and 
by the Kings Permiſhon,impowered in that particular to a& for 
us, in deliberating upon, and faſhioning ſuch Bills as they peti- 
tion the Soverergn to grant. 

(c) Preface to the So that what the m_n (c) Dr. Brady (after many 0- 

——— ComP- Hi- ther learned Men) aflerts, is moſt true, That by time and the 

0 Conceſſions of onr Kings, the Subjects of this Government 
have and may enjoy all Freedom and Happineſs, that ſober 
rational Men can defire 3 and ſuch as is no where to be found, 
but in this Iſland, and the Dominions to it belonging 3 norican 
any Man that loves his Prince or Country, wiſh for other than 
the preſent Conſtitution. | wr 

By the whole ſeries. of great Councils, in the Saxon times, 
until 49 Hez. 3. and the Parliaments ſacceeding , I ſhall make 
it clear, That the Royal Afſent is that which forms the Prepa- 
ratory Bills, preſented by both Houſes, into Laws ; and that 
in ancienter times the Laws were made by the Kings ſole Grant, 

by way of Charter. - | 40 4 x 


I 
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; T ſhall here only lay. down ſome Preliminaries, to ſhew in 
general what the ancient Uſage was, referring Particulars to 
the following Chapters. | 

Firſt it appears, That there were no certain (4) Perſons de- (4) Sheringhew's $u- 
figned by Law, whoſe Concurrence was required to conſtitute rs o& of 
a great Council ; but the Kings uſed the Advice only of thoſe cate whom they 
huts they pleaſed to call unto themſelves who were always Pleaſed to adviſe 
ſuch as they thought moſt able to counſel and dire@ themin 11,4, > 8 
the matters that were to be conſulted of, and whoſe aflent was 
moſt likely to add moſt Credit and Eſtimation to the Laws 
that were to be divulged. So we find in (e) Bede, that Sege- (4) c4,on, 51x. Amo 
bert or Sigbercht, who was King of the Eaſt Saxons, inthe time 670. fol. 516. 
of Ofwi King of Northumberland (who perſwaded him to be. 517 __ _— 
come a Chriſtian) held a Council with his Wites, 7.e. Nobles and freondom,£5 mid heors 


Wiſemen, and his Friends 3 and by their Advice, Aid and Con- Gans ſous 


ſent, received the Chriſtian Faith. --: Ara ns 
We find, that Offa King of the Mercians, made Laws with. Bed. Ecdl. Hit lib3 
2. 


out the Aſſent of his Great Council 3 for he being at Rome, go- 7, 
Ing into the School of the Exgliſh which was there 3 out of his of, p. 171. 
Royal Munificence , He gave to the ſupport of the People of COD rome 
his Kingdom, that ſhould come thither , a Penny to be paid 7 perperum cont 
yearly for ever, out of every Family, by all, whoſe Goods in ir. 

the Fields exceeded the value of Thirty Pence; .and this he 

made a perpetual Conſtitution throughout all his Dominions , 

excepting the Lands conferred upon the Monaſtery of St. Al- 

bans. This Impoſition and Law continued a long while in 

force 3 though we find it not confirmed by any greatfFonncil 

in his own time, or his Succeſſors ; only in the Laws'of King 

Edgar and King Edward, it is enjoyned to be-payed as the 

Kings Alms 3 which implies it was the Kings Gift folely, not by 

conſent of a great Council. | =, 

So his Son (g) Ecefrid grants Thyreſeld to St. Albans, with (g) Mar. Pris 448, 
the Conſent and Teſtimony of his Magzates 3 which imports #4d*a1*#.239,240. 
it to be granted by Conſent of a Great Council, and the Op- 
timates witneſling are Cyredrid the Queen, three Biſhops , one 
Abbot and Brorda, Wiega, Cuthbert, Eobing, Eſne, Cydda, Win- 
bert, Heardbert and Brorda Dukes ; beſides Ethelbeard Archbi- 
ſhop, Forthred Abbat, and Sighore Son of Siger. 

But I ſhall hereafter more copiouſly give an Account of the 
conſtitnent Parts of the great Councils. 

The Legiſlative Power (faith a learned ( b) Author) belongs T1. £5ng the Foun- 
to the King alone by the Common Law 3 for though the two tain of Laws. | 
Houſes have Authority granted them by the King to aflent or hnmy ape To 
diſſent; yet the Power that makes it a Law, the Authority 7:g-5 vero 4rglicare 
that animates it, and makes it differ from a dead Letter, is in © Kh ee Re 
the King, who is the Life and Soul of the Law 3 by whoſe An- %.,; ,umioque, quin- 
thority alone the Laws command, forbid, vindicate and puniſh 4oque verze, & guan- 
Tranigreſlors. mc ian Bos 

This was reſolyed by divers Earls and Barons , and by all tradton, lib. 1. c. 2. 
the Juſtices in the Reign of King Edward the Third ; for one 

| (7) Haedlow 
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152 Of the King's Authority in making Laws. Chap.XXI. 
(i) Fuit dis que Te (5) Haedlow: and his Wife , having a-Controverfie' with the 


14 King, and deſiring tg have it decided in Parliament : It was 


Iz Commune, & non reſolved, That the King makes Laws by the Aflent of the Lords 


. Þ# les Peres, © ie ,nd Commons; and not the Lords and Commons ;' and that 


Commune; © 447 he could have no Peer in his own-Land , and- could -not be 
zerre demeſne, & que 5zadged by them. | | 
CK. , This is further manifeſted , that the Laws are primarily and 
c.1. _ + properly made by the King 3 and the two Houſes have a Co- 
operation, but no Co-ordination of Power : for the breach of 
any Statute, whether it be by Treaſon, Murther, Felony, Per- 
(4) Excountes 12 Ce- JUrY, Or by any other way, is an offence againſt the (k) Kings 
rone © Dignitie 1: Agthority. alone 3 and Pleas made againſt ſuch Offences, are 
Ry. Stanford's 11,92 called, The Pleas of the Crown z, becauſe they are done againſt 
c 1. the Crown and Dignity of the King. So that it is not the Dig- 
nity and Authority of the Lords and Commons, which is vio- 


lated, but the Dignity and Authority of the King. 


1) Sterbigham, p:35+ _ THis appears allo in the Power the - (7) King hath in diſpen- 


See Finch 1ib. 2. fol. fing with ſuch Laws, as forbid a thing which is not ralumt ir: ſe, 
22. - ok? 2 => Li ; and in pardoning the Tranſgreſſion of others 3 as Treaſon, Fe- 
1 —_ lony, ©&*c. which in Reaſon he ought no more to.do, than to 
diſpenſe with the Laws of Germany, Spain or France ; or par- 
don the Tranſgreſſors thereof, if they were not made by his 
: Authority. +2 veal 
(m) Ejuſdem eft leges F urthermore It 1s a certain Maxim of -the Law, (2-») None 
interpretari, cujus eſt can interpret the Laws, but the ſame Power that makes them : 
- - JR But the King may do this, as appears by the Statute of G/oce- 
was ſealed by the ſter 6. where , unmediately after the Statute , are theſe 
Great Seal, 2 442%, words 3 After by the King and his Juſtices , certain Expoſiti- 
*y Jafiices to 'Z ons were made upon ſome of the- Articles above mentioned : 
and execute all and Sq the Judges are appointed by the King , and they have from 


every thing contain: j, - - Pats, © RE - | 
<d in it, though the DIM a POWeT to interpret the Law judicialiter ; otherwiſe they 


fame did not accord could not proceed to Judgment; and being called by the King, 


0b ally gg” of with him, and under him, they have a Power to interpret the 
_ To Law Authoritative. 
But the two Houſes (beſides, that they can do nothing fin- 
(n) Sheringham us gly or joyntly, without the Kings Concurrence) in (z) their 
ſupra. make. and compoſition, are unfit to interpret Law : For ſuch 
Power as interprets Law, muſt be always exiſtent, or in being, 
toa&t according to emergent Occaſions 3 which the two Hou- 
ſes are not : And if they were a permanent Body, yet they ha- 
ving -a Negative upon each other , the Interpretation of the 
Law muſt be retarded, and all Controverſies depending there- 
upon undecided : And this Diſagreement might perhaps en- 
dure for ever; and fo, a final Determination in ſach Suits 
would be impoſſible. Now theſe are Inconveniences which 
ought not to be admitted in any Commonwealth ; for it de- 
rogates both from the Honour and Wiſdom of a Nation, ' to be 
ſo moulded and framed , that Juſtice cannot have a free Paſ- 
ſage in all Contingencies. ; 


£ Not 
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Not only the Legullative Power it (elf, but the very (0) Ex-() tem, p. 36. 


erciſe of the Power alſo (ſo far as it is eſſential to Govern- &;\* "8 1} things 
ment) 1s. in the King-alone 3 for he can by Edidts and Procla- ncceffary for Go- 
mations provide for all neceſſary occaſions, and ſpecial Emer- !*ment, where 
gencies, not provided for by fixed'Laws, which is one of the provided, or con- 
moſt excellent and eminent As of the Legiſlative Power, *raditts nor. 
and a ſufficient Remedy againſt all Miſchiefs, in caſe the two 
Houſes ſhould refuſe to concurr with him in thoſe things which 
concern the Benefit of the Kingdoms. | 

For as(p)BraFor ſaith,thoſe things which belong to Jurisdicti- (p) 7: que Furiſdi- 
onand Peace,and thoſe which are annexed to Juſtice and Peace, 7 wn E _ 
appertain to none but the Crov-n, neither can they be ſepara- ;;+ @© paci ann/xz, at 
ted from it, becauſe they .make the Crown. If the King wn pertinent nif 
ſhould unwarily by A& of Parliament conſent-to any thing *, away kth 
prejudicial and derogatory to His Royal Prerogative, ſuch on liv. 2. c. 24. 
Ads are void by the Common Law,and the Judges are bound to 
declarethem ſo ; 'asthat of 23. H.6. about Sheriffs, not to con- 
tinue longer than one Year, was by the Judges declared void, 
and all Kings ſince, might with a Clauſe of + zo obſtante, a- 
gainſt.the manifeſt words of the Statute, have granted that of- 
fice for Life, in Tail, or in Fee. 

But I need not enlarge upon this, for all the Afts for the 
King's Supremacy, all the Laws and 'Statutes that ever were 
made, put this beyond Diſpute, that the afhrmative Voice is ab- 
ſolutely in the King z that no Laws can, be binding, or be Laws 
at all, without his ſpecial Conſent : and this being one of the 
great Rights of Sovereignty, cannot be ſeparated from the 
Perſon of the King, althongh he {q) would himſelf : For it is (4) Supreme juriſts- 
eſſential to Majeſty and Soveraignty, and cannot be abdicated _ pA wm nts ay 
while heremaineth King, nor ſeparated without the diminuri- ſ-oarari _ Poems 
on or deſtriKtion of Majeſty. How both King and People are / *im ipſs forms 


& ſjubſannalis effen- 


obliged to defend the Rights of the Crown, will appear in the ;;," 24jv7a , creo 
_ aſcribed to .King Edward the Conteſlor, in the 17. 35. manente ipſo Rege, ab 
an 6. - —_ mw po 

As to the Particular, How abſolutely neceſlary the Royal A(- Ol py: Sp 
ſent is to all Laws, in the Act of Recognition to King James the 
Firſt, itis fully exprefſed thus : Which if Your Majeſty ſhall be 
pleaſed (as an Argument of your Gracious acceptation) to a- 
dorn with Your Majeſtie's Royal Aſlent, without which it can 
neither be Compleat, and Perfe&,nor remain to all Poſterity ac- 
cording to our Deſire, asa Memorial of your Princely and ten- 
der Aﬀection towards us, &*c. 

Againſt what I have laid down, thoſe who were for co-ordi- Anſwers to fome 
nate Powers.in the two Houſes, obje& many things ſome I have COIs NS 
anſwered in the Chapter of the King's Sovereignty, and I ſhall bliſhing of - pan 4 
meet with othersin the Chapters of Parliaments: And ſhall here 
only take notice of ſome omitted, or not fully anſwered there. 

Againſt the aſlertion, , Thatthe Liberties granted by King 
Henry the Third,were by way of Charter;they produce the Pre- | 
amble (7) to the Confirmation of King Edward the Firſt, of ca oke 2 Toſtir. fol. 

X 


Magna 
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£1 Charte des Fran- Magna Charta, and Charta de Foreſta, wherein he faith that the 

_ 1: 515% Charter of Liberties, and the Charter-of the Foreſt , made 

fuerent fair; p:r Com- by the Community of all the Realm, in'tthetime of King Her- 

on Ma vng ry our Father, ſhall be kept, ec. | 

pier, ſojent rene, 5, T'O which, with the Judicious Door. ('s) Brady, may be | 

( 9) _ _— anſwered that theſe were the Petitions and Requeſts of the 

ry,p.4.  Communityof theKingdom, and may beſaid tobemade, that 

The ancient Kings is, digeſted by thetn into the form of a Charter. So the Ba- 

7 Soma rons offered King John's Magna Chartato him ready drawn in a 

Laws Schedule, and forced him to grant it, and cauſe his Seal to be 

put to it ; and the whole ſtrength and validity of the Charter 
lay in his Grant, and the Confirmation of it under his Seal. This 
was the only Security they defired,and demanded no other,and 
the Tenour of all the Charters were accordingly, We grant, 
We confirm, We give for us and our Heirs, to them and their 
Heirs, &c. Which Grants and Conceſtious were always in 
theſe times accepted, and acknowledged tobe ſufficient, with- 
out the leaſt doubting or ſcruple, There was no other Power 
or Anthority that gave them - being but the King's; ſo that it 
ſeemed the great Councils or Parliaments of thoſe times, own- 
ed the Kings Chartersunder Seal, and the Grants made by them 
to the People, to be of good force and effett, and that their 
Petitions, to which he gave his aſſent, and cauſed to be put un- 
der his Seal, were by them accepted, and from time to time ac- 
knowledged as firm and valid Laws. 

(1) 1dem, p. 67. The ſame learned (#) DoGtor Brady obſerves that Sir Edward 

—_— s Plant*d Coke hath a formal way of ſpeaking, The Law doth this, and, 
The Law doth that, This is Law, That 1s by Common Law of 
England, abſtrafting it from any dependance upon, or Creation 
by the Government; as if it had been here before there was any, 
and had grown up with the firſt Trees, Herbs, and Graſs that 
grew upon Ergliſh Ground, and had not been of our antient 
Kings and their Succeſſors planting, by affiſtance and advice of 
their great Councils in all Ages, as it was found expedient ei- 
ther by them, or upon Petition and Requeſt of their People 3 
' which is acknowledged by all the Biſhops, Earls, Barons, and 

'(#) Chau. 1 Z, 2, Peoplepreſent at the(#)Coronation of King Edward theSecond, 

mM. 10. dorſo. in theſe words: Sir, Will you grant and keep, and by your Oath 
confirm to the People of Ergland, the Lawsand Cuſtoms grant- 
ed to them by the antient Kings of Ezgland, your Predeceſlors, 
true and devout to God, and namely the Laws and Cuſtoms 
and Liberties granted to the Clergy and People, by the glori- 
ous King Edward your Predeceſlor? 

Second Objeftion, Another Objection ſome make againſt the Abſoluteneſs of the 
King's Power, when it is faid in antient Statutes, The Kzng or- 
dains, The King wills, that it hath been reſolved by many of 

(w) Coke $. Report. the Judges,(w )that if theſe Statutes be entred in the Parliament 

f- 29.6. Rolls, and allowed as a&ts of Parliament, it ſhall be intended 


they were by Authority of Parliament. 


With 
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With the Judicious Dr. Brazy I ſhall not enquire how ſuch 

Entry and ſuch Allowance (without any Words in the Statutes 
to that purpoſe) can make them to be by Authority of Parlia- 
ment. But we may be ſure, thoſe Words, The King ordains, 
The King wills, being pronounced in Parhament, and recorded 
in the Rolls thereof, do clearly prove the King's Authority and 
Power in making Laws,to be far greater than many Men would 
allow him, or have him to enjoy. : 

(x) Bratton, and the Author of (3) zeta, applying the Paſ- (x) Lib. 3. «. 9. 
fage of the Civil Law, Quod Principi placet, Legis habet vigorem, 9) ©: «© 17+ 
to the King of England, fay, That Clanſe ought not to be un- 
derſtood of every thing that is rafbly preſamed to be his Will, 
but of that which is juſtly determined upon good Advice and 
Deliberation, by the Connſel of his: Magiſtrates, (z) the King (3) R272 Autborira- 
giving it Authority, and confirming it for a Law 3 and from =: 
hence (a) infer, That when he himfelf is the Author of the (4) Cum ip/e fr 4u- 
Law, Injuſtice _ not to ſpring from the ſame Fountain from #97 Fur%, no «ver 
whencethe Law doth fpring. *' an many vba 

It is no diminution of the Sovereignty of a Prince, in the /cunur. 
matter of making Laws, or repealing them, to have the Aſent 
of the Nobles, and fuch a fele& Body of Great and Wiſe Men 
as the Houſe of Commons are. But when (as in the Parliament 

1641.)the Two Houſes claim a Co-ordinatePower, and would 
make their Advices be ſwallowed as Commands, it 1s this that 
all Loyal Perſons ſhould oppoſe. 

We generally nnderftand, that:the Perfiar Monarchy was as The rerfim manner 
Abſotute as any 3 yet in it we have a manifeſt Diſcovery of the * making Laws. 
Concurrence of the Nobles in preparing a Decree 3 yet they 
wanted the King's eftabliſhing the Decree, by his figning ir, 
whereby it might not be changed : and Grotizs thinks they 
figned it alſo. (b) The Words are, The Preſidents and Princes (5) p,, cap. 6.4, 7 
aſſembled together to the King, and told him, That all the Preſe+ 8, g. : 

ents of the Kingdom, the Governours and the Princes, the Conu- 
ſellors and the Captains, have conſulted together to eſtabliſh a Royal 
Statute, and to make a firm Decree, &c. Now, O King, eitablifh 
the Decree, and ſign the Writing, that it be not changed, according 
to the Law of the Medes and Perſians , which altereth not. Here 
the Prefidents, ec. aflembled, conſult about the Decree, they 
propoſe it as they had framed it; yet they own, it was of no 
force without the King's eſtabliſhing and ſigning it : Which is 
exadly parallel with the Conſtitution of the Legiſlative in Eng- 
land, 1 —_— the Commoniers to the Prefidents, Princes, ec. 

But the Writers for the Long Parliament,were ſo defirons to xy radicat mixture 
make the'Two Houſes to have a Radical Mixture of the Legifla- of Power in the two 
tive Power equal with the King's, that they ſought all the ſpect. £9 with the 
onsand plauſible Argaments they could,to enforce it,having lit- 
tle regard to what was Law it ſelf,or ancient Uſage. Therefore 
one of them, in his{c) Anſwer ro Dr. Ferz, faith, A Legiflative (.) p,.. 20. 
Power is not to be' ſatisfied by a bare powerleſs Conſent 3 and © © 
_ therefore demanc's, Whether that Confent be cauſal and autho- Thira Objettion, 


X 2 ritative, 
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ritative, or meerly conſiliary and unauthoritative ? That 
the Two Houſes have an EnaQting Authority , he would 
This will appear a prove from that Clauſe ſet in the beginning of As, Be it Ex- 
formof Worcs Tate” aFed by the King's moſt Excellent Majeſty, and the Authority 
= Twenty fourth Of the Lords and Commons aflembled in Parliament : For, he 
Chapter. ſaith, this implies diſtin& Authorities 3 for the Addition of the 
Authority of the Lords and Commons were ſuperfluous, if 
Laws be enacted by the King's Authority alone. 
(4) King's Suprema- To which it may repzed, according to ('d) Mr. Sheringhayr, 
| Cy,P. 5g. That though it be granted, that they have an Enafting Autho- 
rity in this particular of Law-making, (which how ſtep by ſtep 
it hath been brought to the ſtate it is now 1h, will be cleared in 
the following Chapters) yet the Queſtion is, firſt, Whether that 
be only a Power of aflenting, that ſuch or ſuch a Law ſhall be 
eſtabliſhed ; or a Power that commandeth and giveth hfe and 
vigour to the Laws? Secondly, Whether the Power be radi- 
cally in themſelves, or derived from the King ? 
(e)27.7.14.11H. Abs to the firſt, It is agreed by the Judges, G) That the Words 
- » > 1" young #- Aſenteth and ExaFeth are equivalent in this Caſe: For their 
Power of preparing Materials for a Law, by framing Bills, ſuf. 
ficiently denotes their Afſent, becauſe they are Bills of their 
own framing; and the Wiſdom they ſhow in theſe, and the 
Care of the Government and People, will always make that 
Auguſt Body of great uſe to the Government, and valuable by 
| therr Fellow-ſubjedts. 
Inthis Particular the But ſecondly, It muſt be conſidered from whom they have 
_ Rn——_ this Authority. They have the Uſe and Exerciſe of the Legiſla- 
them all the Power, tive Power, ſo far as isneceſlary for that ACt, although it be not 
- which in the radically in them : for although the King's Authority cannot be 
apter of Parlia- . "= (rg . , X 
ments I ſhall en- ſeparated from him privatize, ſo as to deprive him of .it 3 yet 
large. cunmlativ? 1t may be inherent in his own Perſon, and yet be in 
others too 3 as the Light of the Sun is inherent in its own Body, 
and yet diffuſed through the whole World : And fo we call it 
Moon-ſhine, and Star-light, when all their Lights are from the 
Sun. And this Delegate Authority may be called theirs, be- 
cauſe for the time of their Sitting they are by the Sovereign 
and Conſtitution of Government ſo capacitated to att : But 
ſince they are called by the King's Writ, and diſſolved at his 
ePleaſtre, they cannot be ſaid to have the Power radically in 
themſelves. 

IF this radical Power in the Two Houſes were true, How 

(f)24#.8.1E.6. could the (f) Statutes declare the King to have entire, whole, 

" and plenary Power, and to be fo Supreme, that all Authority 
is derived from him, and all Obedience and Allegiance due to 
him, and him alone? An utmoſt Chiefty and Primity of Share 
(as they uſed to ſpeak in 1641.) will not make out theForce of 
the Statutes. 

Becauſe the Kings of Ezglazd deſiring to rule their People 
by Lenity, have out of Princely Clemency condeſcended fo 
far, as not to impoſe upon them (as hereafter it will _ 

they 


——_— 
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they anciently did) any new Law, or alter and repeal the old, 

without their own Conſents, by their Repreſentatives : The 

Black Parliament of- 1641. would have the People believe , The Fncroachments 
that their Authority was equal with the King's : But when Suc- mn Black Parlia- 
ceſs had. hardned them , they were not content with a ſhare , 

they at firſt challenged, but laid claim to all; wholly exclu- 

ding the King, and denying him his Negative Voice ; uſurping 

and taking upon them the whole Power of making Laws: So 

that this Serpent of Co-ordinate Power 1s not to be ſuffered to 
wrigle in its Head, leſt the whole Body glide ealily after. 

But I leave the further diſcourſe of this to its proper Place, preface to the fol- 
and ſhall now proceed to give ſome Light to the Government lowing Chapters, 
the Britans had among them , by the Compariſon is found be- 
twixt them, the Gaxls and Germans : Being defirous, as much 
as I can, to ſhow the Ancienteſt uſages, and under the ſeveral 
Conqueſts of Erg/ard 5 how the Government hath received 
Growth and Alteration (ſometimes the People being under the 
Slavery of abſolute Conquerors , and other times fa&tious No- 
bles bearding their Kings) how the even Thred of Regular Go- 
vernment hath been carried on or interrupted ; how trom an 
abſolute Power of giving Law, and ruling in a Military 
way , by the Feudal Law, and many other particulars, the 
Government is brought to that Temperamenr, whereby the 
Subjefts may, if they will be dutiful , live happilier than any 
other do. 

To illuſtrate all theſe, it will be neceſſary to repreſent the 
State of the Britans under the Romans, and to diſcourſe of 
the Germans, from whence our Saxon Anceſtors came 3 and of 
both of their Manners and Laws, and from thence to proceed 
to illuſtrate the Legiſlative Power : In all which, if I carry 
my Reader out of his Country, to view the State of our An- 
cient Neighbours 3 I hope he will think it no ill ſpent time, to 
make that pleaſing as well as profitable towr : And though I 
repreſent him his Anceſtors rude and barbarous in Compariſon 
of the Roman civilizedneſs 3 yet he will find they had ſome 
Religion, ſome Arts , great and generous Souls, as well as 
ſtrong Bodies; and their greateſt miſ-hap ſeems to be, that thoſe 
in Britan , Gaul or Germany, were not under one Monarchy, Ne - 
but divided into Multitudes of little Kingdoms : which n—_ oo. > 6 og 
Tacitus obſerve, That there was nothing more profitable to the quod in — 
Romans, againſt the moſt puiſſant valiant Nations, than > anos « Vita Agrt 


that they adviſed not in common. , Þ. 308. 
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CHAP. XXII. | 
Of the Government of the Britans , and the Romans «poſerg 


their Laws upon them. 
Antiquity of Fngliſ Hancellor (a) Forteſcue affirms, That in all the times of 
Cuſtoms. the Britans, Saxons, Danes and Normans, and of their 


'a) Regnun illud ei'- 2 : . 
_ quibys jam regi- Kings, this Realm was ruled with the ſelf ſame Cuſtoms , that 


ru conſucrudinibz% jt 18 now governed withal 3 which, he faith, if they had not 
continue vegulatum 


"De laudibas BEEN right good , ſome of thoſe Kings, moved either with Ju- 


LL. Angliz, c. 17. ſtice, with Reaſon or Afﬀettion, would have chariged them, 


or elſe altogether have aboliſhed them, and eſpecially-the Ro- 
mans, who did judge all the reſt of the World by their own 
Laws. | | 
(b) Epiſtle to the So Sir Edward Coke (b) faith, the cotnmon Law of England 
_ Book of RE- yas here before the Entry of the Romans, Saxons, Danes and 
Normans; and it was never altered by any of them; and fo he 
(c) Proem to 2. 1n- (Cc) makes Magna Charta Declaratory of the principal Grounds 
Jett. jo; 1-2nd 2: 4i- of the fundamental Laws of England, and for the reſidue, that 
PO it 15 additional to ſupply ſome Defetts of the Common Law , 
and was no new Declaration. 
(4) Leger movibzs v2. SO Sir John Davis, n his Preface to the (4) Iriſh Reports , 
cepte majori« ſunt Au- magnifies the Common Law as Jus nor ſcriptum, better than all 
ripe, Arift 1 the written Laws in the World 3 excelling Parliament Laws , 
lib. 3. C. 12. which are written 3 coming neareſt to the Law of Nature, 
which is the Root and Touchſtone of all good Laws. 

When I read theſe Aſlertions, I think it had been incumbent 
upon theſe learned Men to have deduced (as far as they could 
by Hiſtory) ſome Teſtimonics of Ancient Writers, to have 
confirmed their Poſitions : But in none of them do we fmd the 
leaſt offer of a Proof for what they ſay. 

The Benefit to have I think it would be 4 very commendable Work, and very 
our Common Laws pleaſant to all ingemons Perſons ; if ſome of the Long Robe 
= > pn would digeſt into Heads, that which is owned as the Common 
red with all Ancient Law, For though Sir John Davis calls it unwritten, and which 
had its beginning beyond the Memory of any Man living; and 
that a Cuſtom tryed and approved, time out of mind, doth be- 
come a Law to bind the People ; yet nothing can hmder , bur 
whatever i preſerved in the Memory of Men living, and own- 
ed as cuſtom, may be committed to writmg : Now I would 
not only deſire it might be ſo written and publiſhed , but that 
ſome judicious Lawyer (who was likewiſe well verſed in Hi- 
ſtory and Antiquities) would ſearch out for ſome parallel writ- 
ten Laws among the Greciars and Romans, as allo compare all 
the Saxon Laws we have, the Laws of the Lombards, Boiarian, 
Ripuarian,and other Laws,and then I doubt not but they would 
acquire a greater 'Veneration in the World ; and it would be 
known whether the Opinions of the learned Chancellor m 
Lor 
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Lord Chief Juſtice, were to be relied upon as to the Antiquity 
of them before the Romar time. 

The Glory of his Profeſſion, * and of our Nation (as to 
that learning he was-verſed in, which was not ſmall) I mean 


(e) Mr. Selden, hath given the beſt Solution to this point of the (+)Notesupon For- 
Antiquity of our Cuſtoms and Common Law , that I have yet 4, 2. 14- ad 22. 


met with 5 which I ſhall abſtrat in as ſummary a way as I 
can. 

Firſt he faith, The Opinion of the Antiquity of our Com- 
mon Law, before the Civil, is founded upon the Story of Brute 
(of which the Chancellor ſpeaks in his Thirteenth Chapter) 
and that Story ſuppoſing him to be here more than three Hun- 
dred Years before "rn was built , makes the Chancellor con- 
clude our Common Law ſo Ancient ; but ſuppoſing there were 
ſome Truth in that Fiftion , how can the Chancellor be cer- 
tain, that the ſame kind of Law and Policy hath ever ſince 
continued ; unleſs an Oral Tradition may here find as great 
reſpe&, as it hath with ſome m ſpiritual matters. 


Therefore with Mr. Seldez we may judge all Laws in gene- The Antiquity of all 


ral, originally to be equally Ancient, as being grounded upon 
Nature, every Nation taking the grounds of their Laws from 
itz and Nature being the ſame in all, the beginning of all Laws 
muſt be the ſame : Even from the firſt Peopling of the Land, 
when Men (by Nature, being civil and ſociable Creatures ) 
grew to plant common Society and, ' I may add, when they 
being dl wa the Government of 'a Prince, received Laws by 
his Appointment , extrafted out of the Laws of Nature, the 
Neceſlity of Government, and the Conveniences of the Peo- 
ple, we may date National Laws. Now-though the Law of 
Nature be truly ſaid to be immutable, yet ir's as true, that it'sli- 
mitable, and the limited Law of Nature is that now uſed in 
ny State ; for the divers Opinions of Interpreters, proceed- 
ing from the weakneſs of Mans Reaſon, and the ſeveral con- 
veniences of divers States, have made thoſe different Limita- 
tions, which the Law of Nature hath ſuffered : It falls out, 
that in ſeveral Nations they are ſo diſguiſed by the various 
Modifyings and Repairs , that as to their firſt being, they are 


woe 


like (f) Jaſor's Ship , that had nothing of the old Materials (f) v4 bi! ex pri. 


—_ 
Therefore the learned Selder adds, That little follows in 


point of Honour or Excellency , ſpecially to be attributed to 
the Laws of a Nation in general, by any Argument drawn 
from the difference of Antiquity , which in ſubſtance is alike 
in all : for as ſoon as [taly was peopled, this beginning of Laws 
was there; and ſo when there was firſt a State in that Land 
which the Common Law now governs, there were natural 
Laws limited for the Convenience of civil Society here. 


Rtinz materi; ſuperſir, 


Notwithſtanding the Opinion of the (g) Chancellor, that (z) 2e 7eudibus 22; 


neither the Roar Civil Laws, nor the Laws of the Veretians, 


which above all other, he ſaith, are reported to be of moſt An- 
tiquity, 


Anglie, ©. 17« 
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_ tiquity, nor the Lawsof any Payzim Nation of the World, are 
of ſo old and antient Years as the Cuſtertis or Common-Law of 
England, and that they have weathered igut the changes and 
overthrow of People by 'the Romars:,: Saxons, Danes and 
Normans : Yet I cannot +believe but every of thoſe Nations, 
when they obtained the'Power of Government, introduced 
their own Laws, and aboliſhed what they; found not agzeeable 
to their own Politie. | : 1 
' Whence tolcarnthe AS tO the Britiſh Laws, ! before the Romans Arrival,' we can 
Mannersor Govern- find very little of them, but what 4s related -of the Druids. 
ment of the Britans. Pozer Ranms in his Book de moribus Veternm Gallorum, hath 
Colleed out of the antienteſt Authors, -a parallel betwixtthe 
- Cuſtoms of the Ganls, the Germans, and' Britans , there be- 
ing found in Ceſar and Strabo's deſcription of their manner bf Li- 
ving, ſtrength of Body, Temperance, Marriages, Habitations, 
and many other Particulars, a great affinity, of which I: ſhall 
touch ſome Particulars hereafter. At preſent Iſhall ſpeakiof the 
original of the Garls,and of the Druids Diſcipline,and Govern- 
ment of the Gazls, and Þritans. | 
The fabulous Beroſas, publiſhed by Fohn Annins of Viterbinns, 
a City in Tuſcany, ſaith, that Djs or Plato was the Founder of 
the Celtick 'Colonies. Celto Gallatia comprehended what was 
within the River Rhize;:the Alpes, the Mediterranean Sea, the 
Pyrenean Hills, Gaſcoigt.and the Brittiſh Ocean, and Ptolo- 
(6) 2.Ge12.f5 2.0u;. ty (h) comprized all Exrope under the name of Celtica. This 
drip. © Pauſan. i. 1. Beroſys calls this Dis Samothes, and makes him Son -of Japher. 
| Ceſar countenanceth that of Djs, from whence he ſaith they 
reckon by Nights. +. + 
The beſt Authority we have for the Sammothe? is that. gf Laey- 
(i) In vitis Phileſ. F745, (7) who ſaith, that amongſt the Celte and Gavnls the Sem 
nothei (as faith Ariſtotle in his Book of Magick, and Sotior in 
his Twenty third Book of Succeſſion) were. But thereis no 
mention of their being skilled in Laws, Divine and Humane, 
as the fabulous Beroſ#s faith. Here Stephen in his notes upon 
Laertius thinks them to be called Semmothei, for ' having the 
worſhipful Gods, *0: =+ve} ©4?, in their Mouths, or that they 
themſelves were accounted amongſt Men as a kind of worſhip- 
(t) In Acktici.. ful Gods. (k) So, in Payſanias we meet with the Chappelsof the 
Goddelles, whom the Athenians (tiled Stuvds 9 that is ''Wor- 
ſhipful. | | 
(1) De moribus wete- Ml (CT) out of Beroſus, faith, Philoſophy proceeded in 
oy Gaorms?- 7 the beginning from the Senmothei of the Gawles, and that Ma- 
De Gall. Imp.lib, 1, 8% ſucceded him, then Sarpþ their third King, wha, faith 
"* * Stephanus Forcatulis , reduced the Laws of his /Grandfa- 
ther and Father into one Volume, and with ſevere Threats gave 
order for the keeping of them : and Raww faith, he was the firſt 
that appointed the Study of Learning. Their fourth King he 
makes Druis or Druidus, from whence the Druids (of: whom 
I ſhall hereafter diſcourſe): and their fifth Bardys, - whoſe Glory 
1s celebrated by the Bards, their Poets and: Orators, 
(2) Mar- 
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Chap.X XII, Of the Government of the Britans and Romans. 


(mr) Marcellinus, out of Timagenes, makes the Aborigines of ) Lib; 15. De Oir. 
ad Line Gallorums 


Gaul to be the Celte, and ſome part of them to be Peopl 
by the Dorienſes, who followed the elder Hercules, ant poſleſ- 
ſed the Ocean Shore. So Marſeilles a City of France, was a 
Greek Colony of the Phocians. The Draſide were another part 
of the Indigent or home-bred ' People, and others, ſaith he, 


have flowed hither from the remote Iſles, and from the tra 2. Whether he mean 
Eritain and treland. 


of Land beyond the Rhire, and ſome few after the Deſtruti- 
onof Troy, flying from the Grecians, being every where dif. 
 perſed, ſeated themſelves in the empty Countries. Where we 
may note by the by, that then the Opinion —_ Trojans ſet- 
ling inſeveral Countries, was believed. But Marcelinzs faith, 


the Inkabitants do affirm (which he had alſo ſeen cut in their 2uod erimm nos 1:91. 


Mus If MONUMENTY IT.« 


Monuments, that Hercules the Son of Amphitrio, having over- 
come Geryor the cruel Tyrant of Spain, and Tariſews of the 
Garls, begot upon their noble Women ſeveral Sons, and cal- 
led them by the names of the Countries they commanded. AI- 
ſo that ſome came from Phocea in Aſia, flying the cruelty of 
Harpalus the Prefident of Cyras. 

I am larger upon this Matter, becauſe the Britains had the 
Dodtrine and Diſcipline of the Druids in Perte&ion, as hereafter 
I ſhall ſhew, and we find in Ceſara great part of Britary, once 
under the Government of Divitiacus, King of the Soifons, a 
People of France, and often the cuſtomsof the Gals, ritains, 
and Germans are compared, or their Manners are near a-kin, 
asappears by Ceſar, Tacitzs, Strabo, and others. 

Concerning the Laws of Samothes, we find nothing inanci- 
ent Authors ; for that of Baſengſtoke, (z) Count Palttir is but a 
very modern Authority, that Samothes defined the Spices or In- 
tervals of all time, not by the number of Days, but of Nights, 
and he obſerved Birth-days, and the Commencements of 
Months and Years in that order, that the Day ſhould come 
after the Night. Only I cannot but obſerve that both Ceſar 
faith the ſame thing of the Gaxls, and Tacitzs, of the Germans, 
and the Britains do yet obſerve it : So we call the ſeventh 
Night for the ſeventh Day in our uſual Speech, ſuch or ſach a 
day Senight 3 which is agreeable to Nature and Scripture, 
where we find the Evening and the Morning werethe firſt Day: 
and ſo Ariſtotle reckons Privation as the firſt of the three Prin- 
ciples. / 
, þ by the reſt of the Story of Phranicus, who about nine 
hu ears after Samothes (if we will believe Jeofrey of 
Monmouth) being to refide in Pannonia, intruſts the Druids 
with the Government of Britain, and how Bratzs the Grand- 
Child of Ezeas, got the Kingdom; and about fix Hundred 
Years after, Dunwalls Molmatins being King, made Laws, accor- 
ding to our Feoferyand Ralph Monk of Cheſter,that their Ploughs, 
Temples, and Roads, that led to Cities, ſhould have Priviledge 
to be places of Refuge, and _ other things which Gz 
mentions, and Polydore Virgil _ gathered, and how = = 
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buried in Troynovant, near the Temple of Concord, which 
) Britzmie Specu- (o.)) Norden will have to be the Temple of London. All theſe 
lum. wanting the Confirmation of ſound Authority, as alſo doth the 
whole Series of - Brittiſh Kings, and the Title of the Trojan 
Laws that Brutus brought in; for there is but one ſpecially men- 
tioned, that the Eldeſt Son ſhould inherit the whole Right and 
Eſtate of their deceaſed Father. This indeed might be taken 


\ 


(0) In Enterpe, from Herodotus (p) that writes it of He&or, Son and Heir of 


Priamus, and this (if we believe the Britiſh Story) was ſome- 
times broken, as when the three Brothers, Locrinus, Camber, 
and AlbanaFus divided the Land betwixt them, as alſo the 
Shares that Fix, and Porrix, Brennus and Belinus had. 
It is no wonder that we have no better account of thoſe A- 
14) Neque fs eſe ex- B68, fince we find in (9) Ceſar, That the Drzids committed 
j/inarr ea lireris not their Learning to Writing, but taught a certain number of 
rem 5ultics Verſes, and ſome ſpent twenty Years in the Diſcipline + and 
Trivaiſque rationibss (7) Tacitus notes of the Germar Prieſts, that thoughthey were 
Grzcsliteric utantur. zprorant of the ſecret of Letters, yet in ancient Verſes, they 
I nnks celebrated their Gods and Kings, and that alone was with then 
atramen celebr:b,nt their Memorialsand Annals. | 
— Cn, It is true, Ceſar (5) faith, that though the Gayls did not 
14que wn apud illes think meet to commit their DoCtrineto Writing, yet generally 
menorie © 4maliu jr all other things, whether publick affairs, or private accompts, 
#"\ 76. 1. De Belp they made uſe of Greek Letters : and he faith, That there 
Gallics, were Tablets found in the Camp of the Switzers, made up of 
Greek Letters. Yet it doth not appear that the Greek Language 
was uſed by the People : for one and the ſame Charatter of 
Letters may ſerve to expreſs different Languages ; ſo the Tar- 
gum or Chaldee Paraphraſe, and the new Teſtament in Syrzack 
are done in Hebrew Letters, yet the Language very different. 
That the Greek Language was not known' among them; ap- 
(1) De Bello Galico, pears by what (| t) Ceſar ſaith, That being to write to Quintus 
lb. 5, Cicero, who was then beſieged in Flanders 5 by great Rewards 
prevailed with an Horſeman of Gaz/, belonging to the Neres- 
ans, to carry a Letter to him, which he writ in Greek; leſt it 
being intercepted, the Enemy: ſhould diſcoyer-the defign. ' . 
(u) De moribus vere Peter Ramus (#) 1s10 :defirous to promote the Glory of -his 
rm Galorun, p. 74 Country, that he offers conſiderable Authority to prove; that 
the GrecianslearnttheirLetters from the: Gavls,affirmingthatthe 
Learning of Semrothei, Saronide, Druids and Gauls flouriſh- 
ed in Gaul-many Ages before Cadmus came into-(Ireece ; and the 
'm) Fanus Angiorum, great (w) Selden ſeems toallow it, when he faith, That Learn- 
«dp. 9. ed Men do think the Greeks took the Gallick;ones for their Co- 
py, after the Pherician Letters, which wers: not altogether un- 
like the Hebrew, ' were grown out of» axe... .- 7 
He further adds, That the rade Gothic Charafers, which 
(x) In Arpenlice ad (x) Bonaventure Vulcanins of Burges publiſhed, do very much 
Fornqndi Goth. reſernble the Greek ones, as alſo the preſent; Ryſray Charatters. 
As to the Latin Letters, they:were: firſt brought over 'into [a- 
ly from Arcadia, with'Niceſirata.the Mother'ef Evander, who 
' was baniſhed his Country. , As 
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-. As to the Draids we ſhould have been at a great loſs, both 
concerning their Doftrines, and of the Manners and Cuſtoms 
of the Gauls, Britains and Germans , if we had loſt the Hiſto- 
ries of Julius Ceſar, Pliny, Strabo, and ſome more after them, 
fince the Memorials and Epinicis of the Bards, are fo totally 
loſt, that we have nothing remains of them, but fuimws Troes , 
and that of (y) Lucan. - (y) 1» Pharſd. 


Laudibus in longuas, Vates, demittitis Foum, 
Plurima ſecuri fudiitis Carmina Bardi. 


The Welh Bards glory, that they ſtill retain the Memorials of 
their great Men, and eſpecially their Kings 3 but we may eafily 
conceive, that.the great Mixture of Poetical fancy (as even in 
Homer and Virgil is found) muſt render the whole very Ro- 


: -mantic. 


Ceſar ſaith, That in Gavl there are only two ſorts of 
Men, who are in any Honour or Account, viz. The Drnids 
and the Equites, of whom I ſhall treat, and firſt of the Druids; 
and having after occaſion to mention ſeveral particulars, upon - 
emergent occaſions, I ſball in a ſummary way here colle& what 
diſperſedly is recorded by him, not-only concerning the Druids 
Dodrine, Religious and Civil, but of the Government or Po- 
lity, and laſtly of the manner of Living, Cuſtoms and Uſages of 
the Gauls, Germans and Britains: towards the better under- 
ſtanding of which I think fit to note theſe things. 
- Firſt, asto their Name, we may not rely upon the Autho- 
rity of Beroſus from their King Drzis : As to the word az5; an 
Oak, which was ſacred to them, I ſhall ſpeak hereafter, only 
at preſent noting that Plizy faith , They performed none of 
their Devotions without Oaken Leaves. Goropins (2) Beca- (3) In Gal. 
zus would have it from the Dutch True-wiſe , or from Trutiz a 
word, which with. the Ancient, Germans fignified God , and 
ſometimes Lord 3 as * Mers/a-notes out of the Goſpel of Othfred. * Coſmog. par. 2.1.3. 
Now as to their learning I ſball ſay ſomething ; Ceſar faith , 
They were Profeſſors of all learning 3 and (a) Ranms divides () De moribus ver. 
it into their ſacred learning, 'their Philoſophy , Aſtrono- G25" #- 31+ 4d 
my, mm ws Muſic, Se. who-may be conſulted by the © 
curious Readers. As to their Religious Dofrine and Concerns, 
What follows is obſervable. 
. "Firit, They _ the Immortality of the Soul, as (b) Cz- (5) Hoe wolunt per- 
- ſartells us, by which they excited greatly all Perſons to Vertue, /«#7e #9" inmcrir 
and to negle& the fear of Death. Since the learned Selder —— 43 ao 
will not undertake to judge , whether the Druids had their !ranfre. De Bello 
Metempſjchoſis or Transmigration of Souls from Pythagoras, or 1b. 6. 
he from them ,' as (c) Lipfus alſo queries, I ſhall not enter in- (c) 51oje. phyſiologia. 
to diſpute : for ſome make (4) Pythagoras only in Targuire's i 3. diſer:. 12. 
time 3 and thoſe that ſpeak of his greateſt Antiquity, place {/*# 27% my 
him with Nama z whereas moſt make the Drxids of the - An- Cernium. 
cienteſt ſtanding among the Philoſophers of the Gentiles. RencPl. lib. 2. de Arte 
Y > rand ly, Cabaliſtica. 
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(e) Multa p-«ter-ade Secondly, (e) Ceſar further adds, That the. Druids diſpute /ma- 
none 1c... ny things of the Stars, and of [their Motion: and of the great- 
rarum mgnirudine,de neſs of the World and the Earth, of the Natare. of things, of 
rerum narurty 4: Pe- the Power of the Immortal Gods, and ſeveral things of 'Ver- 
a pmeere dipuren, tue : And ſo Mele ſaith , Druides motus Cab & Siderum pou. 
& in virue rradunt. ftentur , They / difcourted of the Motions''of Heaven -and 
-s Te de Bcllo Gal- Stars. Tir is lng 
Thirdly, They excommunicated thoſe that ſtood not to their 
( f Sacrificiis inter- Sentence, that is, they (f) forbid them to-come to ſacrifice, 
dicunt; bac prnz4p14 hich among them was the moſt grievous :puniſhment , and 
th om thoſe who are thus excommunicated , are accounted wicked 
and ungodly Wretches ; every Body goes out of their way, 
and ſhuns their Company and; Converſation; .for fear of get- 
ting harm by Contagion ; neither have they the benefit of rhe 
Law when they deſire it, nor is any refpe&ſhywn to them... 
(2) Dmidilus praeſt Fourthly, (g) Ceſar faith further, That they have one over 
— _—_— them, who haththe chiefeſt Authority amongſt them; and when 
rem. 1d,  hedies, if there be any one that is eminent above the reſt, -He 
| ſucceeds in place 5 but if there be ſeveral of» equal merit, 'one 
is choſen by Majority of Votes. I nM 
Fifthly, They were wont to be excuſed from perſonal Atter- 
dance in War, nor did they pay Taxes with the reſt. Such Pr- 
(b) Nun. 1.43. viledges we find the (þ) Levites-among the Hebrews enjoyed;”! 
Exra 7. 24 © Sixthly, As to Civil matters,” they were in ſach Honour -as 
they determined almoſt all public and private Controverſies; 
(i) Magno prateres and, as (7) Ceſar faith, if any great Wickedhefs be done, 'any 
—_— _ Murther be committed : if there be any Controverſie about 
de omnibus controver. Inheritance or Boundaries z they do judge and appoint Re- 
fs rblick privaiſq; wards and Puniſhments. I-ſometimes think Farinus may bein- 
inn {49 rerpreted any great or noble Enterprize done, becauſe Ceſar 
fi cades falfz, fi ds faith, They appoint Rewards, whereas to none of- the other 
OR »{ fribus particulars Rewards are due. But this obiter. + . oh 
cernunt, ones pe Seventhly, Theſe, ſaiththe ſame Ceſar ata certain time) of 
naſque conflituus. the Year, in the Confines of Carmutum (Chartres according to 
De Bello Gallic 1:7 Orteligs) which is eſteemed the middle of Fraxce, fit in a corf- 
ſecrated place, and thither, from every'part, thoſe who have 
any Controverſies, meet, and they obey their: Judgment and 
Decrees. From whence Ramus thinks, That the Druids were 
diſperſed through Fraxce , as the Prieſts are. now ; and the 
Principal of them carried the Controverſies of their Citizens 
 _ to this general Conncil, where the High Prieſts of the Druids 
* Pauſanias in 769 reſided 3 and that this was like the Convention of the Lw- 
Druids in Briczin. phi@yons (f)) of Delphos, when Greece was at Freedom 3 and he 
(2) Gallorum diſcipli- thinks this Power of the Draids was Kingly, not only-over e- 
ne que inde fn Gal. VETY private Perſon, bur over the whole People. : 
liam trenſlaraef: ex- T have enlarged thus far of the French Druids 5 which ſome 
nar Ei mn'9%! may ſay, appertains not to the Britarsz but if we will believe 
cognoſcere volunt, ple- ( g) Ce ar, We ſhall fmd that the Diſciplme of the Draids came 
_— diſcerti from Britain to the Ganls : for ſpeaking of them he ſaith, That 
ooſe Prolog" the French Diſcipline, 5. e. the Arts, &c. taught by the Druids, 


Was 
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was found in Britain, and from thence is believed to be tranſ- 
mitted into-Galia 3 and' now, faith he, thoſe that will more 
diligently know it, for the 'moſt part go thither, z, e. to Britain, 
' to learn it; ': I know Rawss faintly oppoſeth this, becauſe C2- 
- far ſpeaks elſewhere of the Gavls making ' a part of Britain 3 
and that of the.Britars, the Gauls are the moſt civil : all which 
may be true, and yet the Doctrine have its Original here ; and 
Ramus coneludes fron this, That the Diſcipline or Learning of 


- the Britany and Gauls were both one. - - 
I ſhall refer the curious -t@ what Plzxy faith of the Miſfeto , The Droits Cere- 


. « - | the Druid Mavgicians. mony in cutting the 
with how great Ceremony it was cut by gictans, mony in cutting th 


as he calls them, there being preſent -two white Bulls 3 the g,,, 
Prieſt climbing the Tree in a 'white- Garment, and cutting the 
Miſleto from the Oak with a Golden Pruning-knite, and recei- 
ving itin a white'Caſſock/, and then'the Bulls were facrificed. 
Britaix being ſo famous for the beſt Oaks, and the word Drui4 
coming from the Greek word 49% an'Oak, we may ſafely rely 
upon Ceſar's Teſtimony: for the bringing the Learning of the 
Druids from Britain to France. © 66 | 
' That which T infer from this Diſcourſe 1s , that there were 
- Laws in Britain, and that the Druids were the Lawyers and , 
Judges 3 bnt how the Laws were made, or what they were a- 
. mong the Britains, is not in my reading to inform the curious; 
how and for what cauſe 'the Druids were extirpated , I ſhall 
ſpeak hereafter. | 2f 33 

The other Member of the honourable part of the Gals, Of the Zquites, or 
were the Fquiter , under! which are to be 'comprehended the NPY: 
Princes and Soldiers. (w) Ceſar tells ns, That not only in eve- () 734.6. 
ry City and every Territory (for ſo I interpret Pages) but al- f _— Principes 
ſo almoſt in every Famyly there were Fattions 3 and: they are - 0 mm = 
the Princes of the Factions , whon their Judgment are eſteem- 4-i2 habere exijti- 
ed to have chief Authority ; to whoſe Arbitriment- and Judg- 7,112,970 4 
-ment, the Supremacy of all Matters and Councils are remit» que ſumme.. omnium 
ted. This, he faith, was invented, that the common. People we conctliorumgue 
might not want ſome to defend them, for every one would 
hinder his own People from being oppreſſed or circumvented ; 
and if in-that they failed them, they loſt their Authority over 
_ and this Ceſar faith was the manner throughout all 

ia. | | 

Fromhence (x) Ramws concludes the Government was A (») De moyitus wr, 
Timocratia, or the marda of Ariftotle, which he and Plato ſo Gel.yp. 116, 
commend/, and which was uſed in Greece and 1taly while free, 
where there was a mixture of Kingly Government in Annual 
Magiſtrates, or of longer Duration 3 and of Ariſtocracy in the 
Senate, and Democracy in the Authority of the People, in chu- 
ſing or: abdicating their Anthority z- all which he concludes 
from the laſt Clauſe, 'That if the Princes of the Factions did 
not protect thoſe under them, they lolt their Authority. | ; 

TI rather judge theſe Princes of Factions, to be the Heads of |<," _ 
ſach as we call Claxs, in the Highlands and Ireland ; for I ſee rgi, 
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no ſhadow of that Polity, Rarms ſpeaks of in this Deſcription, 
and I believe the Government both of Gail; 'Germary and 
Britain, was rather in ſeveral Circles and Deſtridts;'than that a- 
ny one Monarch was over all ; only in time of War one or more 
were choſen, by common conſent, to be their Captain Gene- 
ral ; or where the Romans could prevail , they, eſtabliſhed a 
Commonwealth Government. Wer, 1 | 
(1) Te pace null com. = AS tO the firſt and ſecond we have the Authority:of (4) Ce- 
munis Magiſtratms,ſed ſay ſpeaking of the Germans (with whom the Gawls are all a- 
- _—_— Kegrom long compared by Ramws) haplaith, In time of. Peace, the 
[is Zu bun, con-Princes of the Country and of the Pagi give Law among their 
troverſiaſq; minuunt. gyyn; People, and take order to end: their Controverſies, and 
then there is no common Magiſtrate 3 but when there is a War 
either made by, or upon the City, Magiſtrates are choſen, who 
have the command of the Wat, and have Power of Life and 
Death. Such a like choice we find, by a Common Council 
(1) Comment. lib. 5, Of ſeveral Kings and Princes in (1) Britain, was made of Caf- 
froillan , to manage the War againſt Julivs Ceſar. : 
That the Gauls, by a Common Council at Bibra&e., choſe 
Verctngetorix ſingly for their General againſt Czſar, - is well 
known; and when he was beſieged in Alexia, by another Coun- 
cil of the Princes, the Heduars and Avernois , with their Cli- 
ent Towns or Cities, which were many, were to'raiſe 35000. 
Men, and ſo others proportionable, and their Forces were com- 
mitted to four Generals : Now it is ſaid by C2ſar, that when 
Vercingetorix had the ſole command, that he placed his Camp 
on an Hill, and at certain diſtances he diſpoſed the forces of e- 
very City ſeveral, and every day called to him the-Princes of 
thoſe Cities, either to-conmunicate ſomething to them, or or- 
der them to do —— | i | 
The like manner of Clazs and Families (of which he who 
was moſt able for Military Service, at that time commanded) 
(z) Quodque precipu- We have a plain proof in (a) Tacitzs, who faith of the Ger- 
um f —_— inci- zzans, - That the principal incitement of valour was, that not 
Ss ſabe can: chance or fortuitous meeting and embodying made a Wedge 
globatio turmem aut or Troop, but Families and Kindred : So he faith, That Ario- 
_— ai, ſel f *” viſtus at equal Intervals, placed the Marcomanni, Triboci, Van- 
miliz © propinquita- ©; : 
res. 1. Annal, gzones, Nemetes, Seduſii and Seve. 
Several Petit Kings That both the Gauls, Germans and. Britains had ſeveral 
in Gaul. Kings, Roylets or abſolute Princes, who had ſome orie or more 
City or Country under his peculiar command, is very clear in 
Julius Ceſar : So Galba the King of the Sueſſrones, was choſen 
Commander in Chief againſt Ceſar by the Belgiars. The opt- 
nion I have alſo, that ſuch Princes were the Heads of Clans ap- 
pears in that of Orgetorix 3 who when the City of the Helveti- 
ans (which had' under it fourteen Towns,oppida, and forty Ham- 
lets, Vicos, and four Pagi, Burroughs or Places of Judicature, 
where were Senates) all met in Conſultation about burning 
their Country, and pI_ the Empire of Gaul : This Orge. 
torix being elefted ; but they having notice of his Conſpiracy 
againſt 
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againſt them, ſeize on him, and condemn him to be burnt : but 
upon the Day, Orgetorix ſummoned all his Family, or Kindred, 
or thoſe of his Houſe or Clan , as by Familia muſt be under- 
ſtood, which conſiſted of a Thouſand Men, and all his Clients 
and Bond{-men or Debtors, oberatos, whercof he had a great 
number, and they reſcued him. 
Such as this Orgetorix was, I doubt not Cavarinus was, who 
and his Anceſtors, Ceſar faith , were Kings of Afgendicum and 
Villinnodunim : So Targetins of the Carnuti , Vertiſcus Prince 
of Rhemes, Divitiacus King of the —_— » Comins King of (4) p41, 1mm 5 
the Atrebates or Artoys, and the two Kings of the Eburones , Gzliz + prienrigribus 
Ambiorix and Cativnlcus, Cingetorix of the Triveri: I ſhall add a 9s * qui adconit- 
but one Teſtimony for all, of (b) C2ſars, That Kingdoms were :.-; kilwas, = 
acquired in Gallia by thoſe who were the moſt Powerful, and comperabextar, : 
thoſe that have moſt Wealth to hire Men. in prot mapa 
As to the affairs of Britain, recorded by Julins Ceſar, we (c) Brivanri clim Re- 
find Caſſibilar, choſen to manage the War. In Kezt, no great #** Parr, nun 
. x - . Xi 5: per Principes fattio- 
County, we find Kings, viz. Cingetorix, Carvilins, Taximagulus nibu & jiudis, ira. 
and Sergonax, and it cannot be doubted but there were many —_— Tacit. vita 
other petty Kings in the reſt of the Country ; for we find that \Ferctora he tors 
Mandubraces, Son of Imanventins King of the Trinobartes, us, Their want of 
7.e. Middleſex and Eſſex,llain by Caſſjbilan,was reſtored by Fulins > ae bh & _— 
Ceſar; and after we find in Oqvins Ceſar's time, Cunobelin King) tioned their certain 
of the ſame, whoſe Son Adminins fled to Caivs Calignla, where V'<rthrow. 
hecame to Belgiafor Proteftion ; ſo we read of CaraFacrs who IR 


maintained War for nine Years with the Romars, .and whoſe n conſulurt; rarus ad 
propulſ indum commune 


magnanimous Speech to Claudins is extant in- Tacitus; ſo of ne 
Cartiſmandua , a Queen of Brigantes that betrayed ExraZacys, dum fouli pugnare., 
I might give an account of Praſulagus,King of the Icexians;, the 9s vincuntur. 14, 
famous Boediciahis Queen, and of the famous Caledortian Galga- (4) "How 3 dare 
cus : butit is enough to my purpoſe, that among the Britars we _ _— vg Pl 
find Kings ſo ſtiled by Julizs Ceſar, and other Writers, eſpecial- Ram Eb. _ 
ly by Twitus, and Dios, (a) ſpeaking of Aulus Plantinus (ſent (ec) Magiſtratus que 
General by order of Claudins Ceſar withan Army into Britain) _ ſunt, occultane, 
ſaith, That the Inhabitants at that time were ſubje&to divers gods ghar cal x? 


Kings of their own. + produmt. 
(f ) Dr Repub, nife 


T ſhallinow ſumm up the reſt of the Laws,Cuſtoms,'or Ulſages per conciliaxs loqui 


we-find amangſt the Gaxls or Britans'; and firſt what concerns) 2 ":1c-4itur, De 
the publick, out of Ceſar. <4 ror ear yy ws 4 


The Magiſtrates (e) conceal thoſe things they think fit, and'7; .... & 0,9 
what they judge may be of uſe to thePublick , they diſcover to1/##: wncrun. 
the Populace. | at Frome = ___ 
(F) :No Body hath leave to ſpeak of. the Commonwealths, 4 #. « Faitimiorg. 
or -of publick affairs, þut in Council, : | nerd 5 macs 1 
They-:(g) came Armed into the Council, as £zvy faith vhs 5 ms 9s 


and Tacitus ſpeaks the like of the Germans. oe able communices 

(It was eſtabliſhed, thatif any received any Rumoursfrom ji, 

the Netghbourhood, . ar. any report concerning the Republick, more per 4770s && 

that he relate 1t to the-Magiſtrate, -and none elſe. -. --. ; Jn pay, 

They had ſomething which our Hue (5) and Cry: reſembles :cjpiue; & proxing 

y Y C , Our HUe( z/ an M EMBDIES 73ciptunzy,  T proxims 
when. any great or famous thing happens, they give notice of on ws Bello 

It Es 


168 Of the Government of the Britans and Romans. Chap. XXII. 


—_— 


it by loud Cry through the Fields and Countries, and this 0- 
thers receive and tranſmit it to the next, ſo that in a Day, as 
he obſerves, Intelligence is givenabove an hundred Miles. 

One thing more isremembred by Plutarch de virtutibus Muli- 
erum, that 1t was grown a Cuſtom amongſt them, that they 
treated of War and Peace with their Women in Company ; and 
if any queſtion aroſe betwixt them and their Allies, they left it 
to them to determine. On this Head the famous Seldex ſpends a 
whole Chapter to reckon up the famous Princeſſes and Women ; 
(4) Sexum in Imperis and (& Tacitus ſaith of the Germans, In Rule they made no diffe- 
_ —_ Tacit. rence in Sex : which ſhews it was Hereditary. 

ay k. I now come to the more private Uſages in their Families and 
rvants. 


(1) Suos liberos, niſi ('[) Ceſar ſaith, They do not permit their Children to come 


cum adoleverint, ut : a 
munus militiz (uſtine. £0 £hEM 1N open Sight, but when they are gxown up to that 
re poſſnr, palam ad ſe Age, that they may be able to undergo Military Duty, and 


all 1Tuntur. - 4 R p : 
adire non £6 ſerve in War : And of the Britans he (»») fajth particularly, 


(m) Vxores haben T hey have ten or twelve Wives in common amongſt them, and 
= —_—_— eſpecially Brothers, and Fathers with their Children 3 but 
es me foo what Children were born of ſuch Mothers, were fathered on 
rribu,& parentes cum them by whom they were firſt lain with when they were Maids. 


liberis; Jed ji qui ſunt This ſtrange Confuſion had ſome thing of the Primzval Pra- 


ex by nati, eorum ha- . | . , 
benrur liberi,  quihus tice of . Polygamy, and ſome think helped to the multiplying 
primum virgines que- of People; where it muſt be rare for any Woman to be un- 


que due ſunt, Gem. £.xitful, that had ſo many Gallants. 

(n) iri quants pe- The Men ( of Gal (z) Ceſar now ſpeaks) what Mony 
EE ems, they receive with their Wives upon account of Portion, they 
rantas ex ſuic bonic, lay downv®) much out of their own Eſtate, upon an Appraiſe- 
RO; #4#4.cum ment made, to make a Joint-ſtock with the Portion. There is 
5. 1dem. - AN account jointly kept of the Produtt and the Profits reſerved, 

and the longer Liver enjoys all. 

(e) Pie ie wxores þ- The Men have Power (9) of Life and Death over their 
eciſque hebent pore}. VV IVESAS well as over.their Children, faith the ſameCeſar.Where- 
ftarem. Idem. upon Bodiz. (p) chargeth Juſt;niaz with a falſhood, for affirm- 
(p) Bodin, de Repub. 130g that other People had not the ſame Fatherly Power as the 


lib. 1«c., 2+ 
Romans had. 
When a Maſter of a Family, who is of higher Birth and 
Quality, dies, his Kindred meet together, That if the man- 
ner of his Death were ſuſpicious, they may by Torture, as Ser- 
vants were uſed,examine the Wife concerning the Buſineſs, and 
(9)Caſzrde BelloGal- if ſhe be found Guilty, they (4) torment her miſerably, and 
Jrco, lib. 6. burn heralive 
Jgni arque omnibus fp" 
rormentic excruciaas To this Sir (7)Edward Coke referrs the Antiquity of that Law, 
Rela © the Which we at this day uſe of devoting to the Flames thoſe 
&:th Book of Re- Wicked Baggages who (tain their Hands with the nefarious Mur- 
ther of their Husbands. 


Thoſe Servants (s) and Dependants, who were known to 


ports. 
(s) Servi & Cliemes, 
quos ab in diletos ef . « Wh 
conſtebat, juſtis fune- have been beloved by their Maſters in his Life-time, were when 


rides conſe #5» 2:1; the Funeral Rites were prepared, burnt with him for Company. 


to Gallico, lib. 6. This was uſed by many Nations. 
Many 
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* Many when they are (#) oppreſt with Debt or great Taxes, © "#4 _ 
or with the injurious Oppreſſion of great Men, put themſelves ine Triburorum zur 
out to Service to the Nobles : over ſuch they have the ſame cant wil ger ws 
Right or Authority , as Maſters have over their Servants or SN _ A. 
Slaves. bilib%. In hos eadem 

Thus I have extracted the principal Laws, Uſages, Cuſtoms ho __ ,—— 

& and Powers of Government, Civil and Religious, uſed by the : 
Ganls and Britans, as they are recorded by Julizs Ceſar and 0- 
thers: in which we find the Dryids were their Gownmen, and: 
were the Guardians, and Interpreters of their Laws 3 the ſame 
Ceſar telling us poſitively, That the Diſcipline of theſe Druids 
was firſt found in Britair. 

I come now to the laſt Particular, that where the Roxrars That the Romans 
conquered, they eſtabliſhed a form of Commonwealth in ſuch ann he 
places as they thought moſt convenient for their Obedience to conquere.. 
them, and in other places they allowed Tributary Kingsz which 
will appear by what follows. 

(d)The Averni of the Gauls were a great People. Bitritus was (4) tiviu, tis, 61. 
their King , and fought two bloody Battles with the Romans, 
the one againſt Domitins, and the other againſt Fabins ; he be- 
ing taken Priſoner, and his Son Congentiatus, were deprived of 
the Kingdom by the Senate, and the City ſet free : Afterwards 
Ciltilus Father of (e) Percingetorix , although he had by Bat- (:)C Comment... 
tle got the principality of all Gazl; yet aſpiring to be King, 
was ſlain by the City , who had obtained this freedom from 
the Roman Senate : So that it was a free City till Ceſar time , 
and is reckoned ſo in Pliny's time ; yet though there were ſome 
made fo free by the Romans, and others following the Example 
of the Romans, had caſt off their Princes and Kings; yet I can- 
not with Ramus , conclude fo univerſally of the Garls, That 
every where the Government conſiſted of an elefted or annual 
Prince and Senate, and People that. had free ſuffrages. 

Having thus far given ſome ſhort hints of the Government of 
the Britans, by comparing them with the manner of the Go- 
vernment of the Gauls and Germans, as ſuppoſing it might be 
made out from good Authority, that there was a great Agree- 
ment in their Forms of Government : I come now more di- 
realy to prove, that where the Romars conquered, they eſta- 
bliſhed their own Laws; and that the unwritten Laws and 
Cuſtoms muſt be of little force, during the Peoples Subje&tion 
to the Romans ; and fo by ſome Hundred of years diſuſe, were 
like to be ſo far forgotten, as it cannot be ſaid (as Chancellor 
Forteſene doth ) that during the Britans, Romans, Saxons , 

Danes and Normgns, the Realm hath been ruled with the ſelf 
ſame Cuſtoms. 
Firſt therefore we may confider, That the Druids. (who if 
they had not the Law-making Power, yet were the fole Judg- 
es,” and decided all Controverſies) being ſo wholly aboliſhed 3 
and we finding no account of the'Laws they judged by, we 
may well conclude, That the _ Laws ( whatever they 


were 
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Where the &m:n5 yyere) loſt their Eſteem and Uſe. Eſpecially when we conſider 
conquered.they ©"3- that the Roman Conqueſt broke and deſtroyed all the Prince- 
ly Families, eſpecially the lineage of their Kings. So that now 
none had any ſetled Authority, but as he could court the Peo- 
ple, it he intended to make a party againſt his Neighbour, or 
oppoſe the Romans : which might be the true reaſon why X;- 
(f) Apud Britannos obilin (f) faith, That with the Britans the People had a great 
prputusmagnz'* P27: ſhare in the Government , which might very well be after the 
Vita ry ' Subverſion of their Monarchies , and the Commuxture of the 
Roman Colonies with them. 
( A De moribus vt. (g ) Rams complains, That the Rowan Conqueſt made the 
The X05: %ero. Gals loſe their own Native Language, while, not only the , 
duced their Lar- Roman Laws, but their Legions ſetling there, compelled the 
—_— they Gaxls to ſpeak their Language 3 beſides, he faith, There were 
public Stipends allowed by the Rowan Emperors, to have the 
Language taught. Therefore we in Britain may well preſume 
the ſame befel us. 
But the baniſhing and utter exterminating the Dr#ids,is to me 
a ſtrong Argument, that the Britih Laws were alſo expunged 5 
(b) 1dem, p. 95,96, Which I ſhall now give a ſhort Account of. (þ) Diodorss tells 
9% te Dri Ss Of the Druids ſacrificing Captives to the Gods 3 and Czſar 
m—_ aboliſhed, with tells us , They uſed Human Sacrifices, without which they 
their wicked Rites. thought the immortal Gods could not be appeaſed. - Diodorus 
faith, The Sarozide when they conſulted about great matters , 
they killed a Man with the Sword ; and from the manner of his 
falling, the flowing of his Blood, and other things, they prog- 
(i) Lib. 5. Comment. noſticated future Events 3 and (7) Czſar tells us, That he who 
comes laſt to the Council armed, in the view of the Multitude, 
was put to death by Torments, Strabo faith , That in their 
Temples, they ſometimes ſhot a Man to death with Arrows, as 
he hung upon a Croſs 3 and out of Artemidorus, That in Bri- 
tain Sacrifices were made to Ceres and Proſerpina, after the man- 
ner of the Samothracians. Ceſar and Strabo both ſpeak of their 
making great Figures, or Coloſſuſes of Twigs and Wands, or 
Wood covered over with Hay , which they filled with living 
Men and Beaſts of ſeveral ſorts, and ſo burnt them together. 
Although Ramrs, in extenuation of theſe , brings ſome paral- 
lel Sacrifices done by the Romans , and aſcribes them rather to 
the influence the Geztile: Devils had over People, in. making 
thoſe atrocia & horrenda Sacrificia, than ithat 1t was peculiar 
to the Druzds ; yet I think there is ng Apology to be made for 
them : That of Lacar being true of them, 


Et vos Barbaricos ritus, moremg; ſniſtruns 
Sacrorum, Druidz, poſitis repetiſtis ab armis, 
Solis noſſe Deos,, '&. Coli numina vobis, 
Aut ſolis neſcire datumo———, 
 (Þ) Tiberii Caſari MONT | 
Principatus ſuflulis (RJ) Pliy tells us, That in the Princedom of Tiberius , the 
Hit Nat 1229s Druids of Gaul were taken away, which Lipfine well —> : 
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That it referred only to Roxre, in ſuch ſence as Suetorns ſpeaks 

of forbidding it in the Cities : But in Claudzus's time , the Re- 

ligion of the Druids was wholly aboliſhed among the Gawls, 

by reaſon of its curſed cruelty 3 which in Azgyſtxs's time, was 

only forbid to be praftiſed in Cities : Druidarum (I) Religio- (7) Surton. Claud. 
nem apud Gallos, dire immanitatis, & tantum Civibus ſub Augu- © *** 

ſto interdiFam, penitxs abolevit, It may well be imagined, that 

the taking of it away in Gazl, extended alſo to Britain, as far 

as the Romans were Maſters of it 3 which was both the Mother 

and Nurſery of it. 

This exterminating the Religion made (-») Mela (who li- (m) von jam iluſtres 
ved under Claudizs) fay , That it made the Schools of the - 1 yaa ng 
- Druids, not to be public, but ſecretly kept in Caves and obſcure jpecu © ab.liris ſeltis 
Groves ; it being now ſpoiled of its Honour, and as Lucas a- % fit: 
grees with Pomponins, 


m—t—_— —Nemora alta , remotis 
Tacolitis Luicos——— 


No doubt this prohibiting of theſe Holy Rites of the Druzds, 
made the Nations governed by them in point of Law (as the 
Gauls and Britans were) not ſo reſpe&tful of them as before 
they were , and ſo they became more prone to receive the 
Laws of Rome, which had prohibited the Reverence before gi- 
ven to them, and having conquered them, would enjoyn them 
the obſervance of their Laws. 

That the Romans impoſed their Laws in ſuch parts of Britain The &omms impo- 
as they had conquered, is manifeſt by ſundry good Inferences ©! their Laus 
from antient and approved Authors 3 which (z) Lipfus hath TIO 
gathered , who poſitively affirm, That whereever the Romans (») 7: magnirudine 
conquered, were it Town or Nation, they uſed to carry ſome Tv mY 
pan of the People to Rome , and leave other parts behind 3 is. 16. «. 13. 

ut ſo as they mixed the Romans with them, to have the Cu- 
ſtody and Government of them; and thoſe fo ſent they called 
Coloni, and the places (o) Colonies. The Trinmviri divided to (:) Hic denique popu- 
them their ſhares of Land, and ordered the Laws and Govern- 7! Axe un gr 
ment of the Town, which was head of the Colony, and the ungre ob, Ana 
Jurisdiftion of it 3 ſo (p) that all might reſemble the Mother £2. >cnca ad 
City Rome, even in Market places, and all places of public ens _ 
Congreſs, Capitol, Temples , Courts, &c. the Dunmwurri bes ni Roman & urbem 
ing in moſt places inſtead of Conſuls, and the Ediles and De- 97g" "efrrrent. 19. 
cxrions for the Senate. , 

(q) Tacitus tells us, That at Camalodunum (now Maldon in (4 Colit Cantor 
Eſſex) there was a Colony ſent to be a Defence againſt Re- von maptorn. 
-bels, and to cultivate the conquered (admitted now into Con- 42795 Coptivor,ut eee 
federacy with Rowe) in the Offices of the Laws. So that here i wp phrcarfy 4 
we find the Sociz ro be inſtrufted in the Romar Laws, which cis 24 offciz Legum, 
evidently demonſtrates, That the Britiſh Laws were not allow- L 12 Anal. 

K io Hift. lib. 60. . ; 
ed to be uſed : That Courts of Judicature were alſo here, Ta (-) 14, Ama. 


citus confirms, when he tells us, that under (r) Suetonins Pay- Externes fremins in 
T 2 l; ; Curia corum auditos, 
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linus, ſtrange noiſes were heard in the Courts of Judicature 


Cruteri Iiſcr. there: ſo an old Inſcription remembers one Aurelins Baſſus Cen- 
Lip|. ad 1ib.12. Txcit- ſtor civinm Romanorum Colonie Vitricenſis, que et in Britannia 


num. 75» 


So eat of aTem- Carmalodumnnr. This Cenſitor or Cenſor (tor they are promiſcu- 
ple built to Cl2«dizs, ouſly uſed by Ulpiar) was ane, who did not only tax all to 
which was 4r2 (91> the public Contributions, but was a Judge in the Courts, cor- 
as Lipſius, Arra) ater- 4 
ne dominationis, an rected all miſdemeanors of manners, had Power over Senators, 
Altar or Earveſt of an in many other things a&ted Juridically. 
Re Er We find two alterations made in the Officers, ſent abroad 
abroad by the &-- into the Provinces and Colonies of the Rozzans , the one in 
mars into 06 nee” Auguſtus his time, and the other by —_— the Great. Be- 
fore Auguſizs his Reign, the greater Provinces were ruled by 
Proconſuls,the leſſer by Pretors and Queftors,the Provincial Pre- 
tors were Judges, gave Sentence according to Law, and we 
may be ſure that was the Roman Law. ; 
In Azgyſtus time thoſe principal Magiſtrates, ſent into the 
Provinces, bordering on the Enemy, or Frontiers of the Em- 
pire, were called Legatz, the Magiſtrates ar Officers in 1taly 
were Pr#torian and Conſular, thoſe abroad, Propretorian and 
Proconſular. Whoever deſires to ſee more of this or what 
was appointed under Conſtantine, may have recourſe to Parci- 
rollus de Magiſtratibus Mynicipalibus, Alciatus de Magiſtratibus, 
and the Notitia Provinciarum ; where all the Officers are de- 
ſcribed, with the ſeveral Provinces, and the Cities contained 
in them, and the Enfigns or Symbols of the Officers. Then 
Britain. was divided into five parts 3 viz. Britannia prize, and 
ſecunda, Flavia Ceſarienſis, Maxima Ceſarienſir, & Valentia, be- 
ing all under the Vicar, or Deputy of Britain, under the Vice- 
roy or Pretorian Prefe& of Gaul; we find in the Rowan Coins, 
exhibited by. Camder, a Colony at York, Divana, or Cheſter, 
and others. So that it cannot be thought that Britain was 
| not as ſubje& tothe Roman Laws, as other Conquered Countries. 
(5) aa -=_ edn Whence(s)Malmsbury faith, That Julius Ceſar compelled the Bri- 
De Geftis Reg, I. 1. #425 tO {wear Obedience to the Latin Laws. And Gildas * ſaith, 
© RP} it was reckoned not Britannia, but Romania. We 
Romania cenſebarur, - ANd More particularly, that Britain was ſubject to the Ro- 
Excid. Britanniz. #4u Law, theſe Obſervations following will prove. 


IE a gan || Tacitus tells us that in his time the Britens began to 
Language. learn the Arts, 'and to exceed the Gaub:in Wit and.Eearning ; 


|| Zinguam Romana7 and though they. did at firſt rejet the Romar Speech, yet at 
CN Loare Sn length they did covet their Eloquence } from thence | they had 
inde etiam babitzs nt-1n Eſteem the Roman Habit, and their Gown was frequently 


 kapor G5. ns HIT "IF yt —__ - 
_ pork pre worn, and by littleand.httlethey deſcedded to the faſhionable- 


ceſum ad delinimenra nels of their Viges, | in; their Portico's, Baths, and "Beauty or 
viriorum, Balnea,Por- ſym ptugaſrels of their Banquets 5 which among the 1gnorant 


. tics & conviviorum - : in —_— 'S 
eleo.,ntiam; idque a- Was called Hamanity or: good Breeding, whereas It was/a part of 


pud imperitos bumani- their Servitude.... => re 051 422 2.7 
14 vocebarur,, cum If we add.to this the'Corifideratiortof what} have' noted 
Vita Agric, c. 21. out of Ramag, - of the;change of, the Gulkck Language and 
(1) In Catale®. 57: Laws, We may conchide: that the ancient: (2) Poet ſpoke 
ee $ee 7 Truths who faith, : Cernitis 
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Cernitis ignotos Latia ſub Lege Britannos. 


All theſe things are to be underſtood of the natural Britans, 
who no doubt were not backward in affe&ing the Rowan Laws 
as well as the other things mentioned by Tacitus. For which the 
Language and Rhetoric were moſt uſeful 3 otherwiſe what 
need was there of having Lawyers from Gazl, which the Poet 


' calls (#) Nutricula Canfidicorunr, and who tells us that (u) Fuvenalis Sate 7. 


(x) Satyra 15, 


(x) Gallia Cauſidicos docuit facunda Britannos, 
De conducendo loquitur jam Rhetore Thule. 


So we find, That Severus left his Son (7) Geta (when he (1) rerodie, 13h, 2. 
made his Northern Expedition) to be as Lord Preſident of the 77 4enlo rebuſque 
ge > ate. . . CIVIHEWS Us Proeefſets 
North ; and Papinian the famous Cvilian fate in the Tribunal 
at Tork, and from thence, Severvs and Antonius ſet forth the 
' Imperial Edi&, (z) de rerum Venditione. (4) Cod. lib.2.tit.32. 
Hitherto we find no probability of any Laws amongſt the That Laws were not 
Conquered Britans, but ſuch as the Romans impoſed or allow- _ .to be made by 
ed of. After the Britans embraced Chriſtianity, we have ſome 1; —_—— os 
imperfect accounts of King Lxcins ſending to Yope Elertherins 
to ſend him the Roar Laws, and of Ceſar. But Sir Henry Spelman R 
(a)and others,do juſtly reject this as ſpurious, becauſe he could not () Cum bis domi 2 
want thoſe, nor avoid the obedience to them mn his own Coun- foo ws Fraps (oe 
. . u71en'as quidem) 0b 
; for, as he ſaith, fromthe time of the Emperor Claudins,who tin-rer. Concil. Tom: 
ſubdued moſt of Britain, the Roman Laws were publiſhed” in **Þ: 35: 
Britain, and the Brigantes (the Inhabitants of Torksbire, and 
the Countries beyond Humber) according to Seneca (b) were (6) In ludo de morte 


ſubje& to them , who ſpeaking of Claudins Ceſar, writes <* ©: 
thus, 


Tlle Britannos ultra noti littora Ponti, 

Et Ceruleos * ſcuta Brigantas dare Romnlejs *vel Scor0-Brigantzs, 
Colla catenis jujſit, &* ipſum nova Romane Senec. in Ollar, 
Jura ſecuris tremere Oceanum. 


SO1N another place, 


Cuique Britanni terga dedere, 
Dacibas noſtris ante iguoti, 


Turiſque ſui. 


There being _— to be found of ſecular Laws of the Concerning the 
Britans, either before their expulſion by the Saxons into Wales, 12%5 of Heel Dbe, 
or after, (excepting ſome Ecclehiaſtical Conſtitutions in Syods) -— day — 
till the Laws of Hoel Dha, i.e. the Good : I muſt refer the in- 
quiſitive Reader to Sir Herry Spelmar'”s firſt Volume of Coun- 
ctls, where hewill find the firſt at Yerulaye, or St. Althans, An- 
#0 Chriſti 446. that by St. German againſt the Pelagian Hereſy, 


4a 449. that in Wales near the Mountain Erir, that under 
Dubritins, 
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Dv»britins, and three at Landaf,betore the year 560. and others 
at Landafſ after ann. 887. 
Now as to the Laws of Hoe! Dha, the Preface to his Laws 
ſaith, That he ſeeing his Welſp infolently to abuſe the Laws, he 
called out of every Kemut or Hundred of his Kingdom, tx 
(c) Laicos viros an- (Cc) Lay-men, excelling in Authority and Wiſdom, and all the 
_ S [4 Ecclefiaſtics dignifyed with Paſtoral Staves 3 as Archbiſhops , 
cl-faſticos digniuute Biſhops, Abbats and Priors, to a place called Guin ſup. Taff yn 
—_— _—_ Deved., which Houſe he would have built with white Wands R 
12%. © foran Houſe to lodge in when he came to hunt in the parts of 
Twy gwyn ar Taff, Demetie 5 wherefore it was called Ty Gwyn ; there they ſtayed 
er te River All Lewt , praying and faſting, &c. of thoſe the King choſe 
Taff. Twelve Lay-men, moſt learned, and one Clergy-man called 

Blangorid, to inſtru him in the Laws , that they might come 

neareſt to Truth and Juſtice, and ordered them to be writ in 
(. Prima 7-x Curiz three parts : (d) One for his daily Court ; another to be the 
cnn” op __ Law of the Country;and a third to be of uſe for both : The Laws 
rertia, uſus urrix/que. Printed are all Eccleſiaſtical ; only in (e) one of them it is ſaid, 
(e) Caps 25. that ie is found in the Komrar Laws, That where the number of 

Witneſlts are not determined, there two are ſufficient. As to 

the other Laws, I have not had the good Fortune to meet with 
(f) Gleſvr. p. 362. any Tranſcript of them, only in (f) Sir Henry Spelmar's Gloſ- 
Leges priſiin  lorga ſary, I find that the Manuſcript ſaith, That he aboliſhed the old 


eceptas conſuetudi . " : 
abotevir, Bri-anuiſque LAWS, Teccived by long Cuſtom, and gave to his Britans new 


novas delit. ones 3 which, from the Makers Name, are called the Laws of 
Hoel Dha. 

(g) Sacred Laws, Who over reads theſe Laws, faith a judicious (g) Author, 

p. 76, will have little reaſon to think our Common Law ran from an 


ſuch Fountain 3 and it ſeems the old Laws and Caſtoms of this 
People were far worſe and more rude yet, as the Procm in- 

forms Us. 
I know ſome will be diſpleaſed that I take no notice of the 
Mulmutian, or of the Mercian Laws, concerning which the Ab- 
(b) Fo. Bromp. Coll. bat (þ) of Jorvaland the Monk (7) of Cheſter give this ac- 
4 >. Count, That Dumwallo Mulmucins, a Britiſh King (who lived 
Concerning the Mer- 43O Years before our Saviour) made thoſe Laws which conti- 
ih Laws, not Bri- nged in eſteem till Edward the Confeſſors days, by the Name of 
See for this, and a- the Leges Molymcine, in which he appointed Cities , the Tem- 
gainſt it, what the ples of the Gods, and the Ways leading to them, and the 
Judicious $211 11" Þ1oughs of the Country Men ta be Sanftuaries 3 and after Mey- 
fifth,and fixth Chap- cia (a Queen of the Britans) Wife of Gwitheliz (whom Le- 
ters of his 71% Jand calls Mercia proba) in the Minority of her Son , faith the 
the Story of Brure is Monk of Cheſter, who ruled in the Country of the Mercians, 
judiciouſly confuted. publiſhed a Law full of Diſcretion and Juſtice, called the Lex 
| Mercia ; which two Laws Gzildas the Hiſtorian tranſlated out 
of the Britiſh Language into Latin ; and theſe in the Saxons 
time, were called Mercheira Laga, or the Law of the Mercians ; 
which Alyred the - Saxon (faith the Monk of Chefter) from the 
Latin turned into the Saxon Language, and added the Wef? 
Saxon Law , and Canntus added the Danelga or Daniſh Law 5 


all 
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all which three being joyned together by Edward the Confe(- 
ſor, made thoſe we call the Common Law or King Edward's 
Laws. 

To which I ſhall only give Sir Henry Spelmar's anſwer in his 
Gloſſary, That it is true that King Alfred did write the Mercia 
Laws into his own Weſt Saxon Laws; but (as appears by the Pre- 
face to his Laws) that he colle&ed what ever he found in the 
Laws of King Ia his Countryman, Offa King of the Mercians, 
or Ethelbert, who was firſt baptized 3 and thoſe that were juſt, 
he colleced,others being rejected. It is not probable that Offa a 
Saxon King, the cruelle(t Enemy to the Britains, having driver 
them out of all the Confines of his Kingdom into Wales, ſhould 
carry back their Laws as his Spoils 3 eſpecially the Laws being 
ſo wicked, that in the next Age they ſhould be expunged, and 
= Laws be choſen, as we ſee in the Preface to thoſe of Hoe! 

4. 
I (hall offer but one Argument wore, and ſo conclude with 
Sir Herry Spelmar's opinion : When Erhelbert King of Kent 
made his Laws 420 613. as inthe next Chapter I ſhall relate 
Bede ſaith, he framed them after the Roman Example, after Ro- 
mane Biſena ; by which we may underſtand, either according - 
to the Laws then uſed by the Civil or Eccleſiaſtic State of the 
Romans. 

As to Sir Henry Spelman (k) he ſaith, when the Goths, Sax- (4) orgur. tir, tex. 
ons, Longobards, Danes, Normans and other Inhabitants about Whence mott Laws 
the Baltic Sea , and Northern parts of Germany , had made OE _ 
great Conqueſts in Exrope , they impoſed their Laws every pire. 
where upon the conquered, and their Country Rite: : hence 
the Agreement betwixt the Laws of the Germans, French, Ita- 
liars, Spariards and Sicilians; and who ever boaſt of the Anti- 
quity of their Municipal Laws, can deduce them no higher. 

For (1) faith he, What conquering People will bow the neck (1 0.7 erin viter 
under the Laws of the conquered , eſpecially when they have populz [> vitti legi- 
_ a great part of them out of the Country ? So that if ** ©4#iniſcer ? 
Britains had any Laws of their own, after the Roar Con- 
ov , they muſt be p—_ in the remoteſt parts of Scof- 
, and after in Wales: but England had other Laws , as I 


ſhall make appear hereafter. 
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CHAP. XXIII. 


Of the German Government, and Laws of ſeveral Countries ;, after 
breaking of the Roman Empire , and an Introdu@Gion to under- 
ſtand the Saxon Law-makers. | 


Aving treated of the State of the Britans under the 
Romans, IT now in order ſhould immediately treat of 
the Saxons great Councils, and diſcover by what Authority 
Laws were made 1n their time, who made up the great Coun- 
cil, and whoſe advice was impljed in the framing of their 
Laws : But before I enter upon Particulars, it may be needful 
to ſay ſomething of the Germar Polity, a Member of which 
moſt famous Country (though we find not them mentioned 
during the time of: the twelve Ceſars) no doubt the Saxons 
were. 

The Gods the Gzr Ceſar tells us, The Germans had no Druids * which attend- 
mans worſhipped. ed Divine Matters, nor did they ſtudy Sacrifices , and that 
Dr 0; they accounted among the Gods thoſe they ſee, and from 
rebus divinis roll xx whom they are manifeſtly helped in their works, as the Sun , 
neque ſacrificiis f#u- Pyean and the Moon 3 the reſt they have not received as much 
mY as by report : But Tacitzs mentions their God Txiſto , born of 
the Earth, and his Son Marr, and that they worſhipped Mer- 
cury moſt,- to whom they ſacrificed Men 3 but to Hercules and 

Mars other Animals, and that ſome worſhipped Ifs. 
Although "the Ger. WhenlT read in Ceſar, Tacitus, Diodorns, Strabo and others, 
mans, Gauls,and Bri- of the Barbarouſneſs of the Germans, Ganls and Britans, their 
EC homely Diet, poor Cottages and Clothing , their Habitations 
ant, and capable of diſperſed according as there was convenience of Water or 
great Improvement. yyrggd, and that uncultivated Diſpoſition they deſcribe; I'am 
ready to think, before the Rowan Attacques upon them, they 
had lived ſomething like the Savage Indians, and had' little of 
Arts or Induſtry among them : but when I conſider on the ©- 
ther ſide, their great Armies, their Weapons , the Chariots'of 
(a) Lanceo ferreo cu- the Britans and Gals, called Effeda, the (a) Lances of the 
bitali lorgicudine, 11- Ganls, with Heads of Iron a Cubit long, and two Palms broad, 
ticudine duorum ?'" their large Shields and Braſs Helmets 3 the Germar Spears cal- 
caput municbant pau- led Frazle, and the Ornaments of their Shields and Helmets , 
netgear with Figures of Birds or four-footed Beaſts in Braſs, their or- 
{ eſent,qut SON derly raiſing of ſuch and ſuch numbers of Men, in ſuch and 
| nm gyro efizie; ſuch Circuits and Juriſdition of Cities, and their training up 
calſpre, CZlare 1:3: their Youth in Arms, and the Influence the Dr»ids had in 
Gavrl and Britain, and the Prieſts in Germany (in all which Par- 
ticulars I could give a large account, but that Ramus hath fa- 
ved me the labour: ) I fay, when I conſider this, I look upon 
them as People of brave and Heroic minds, and ſuch as were 
capable of great Improvements, and who were People of Cou-. 


rage and Proweſs, But I ſhall leave theſe things, and onl 
peak 


— — - 
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ſpeak of their Polity or Government Eccleſiaſtic, Military, 
and Civil. 

As to their Prieſts, (b) Tacitzs tells us, That in the t The Religion of the 
Confluxes of the People, they had ſome kinds of Prefident- ©*m-"s. 


, - b) Silenti $4 
ſhip, and coercive Power in cauſing Silence. None were per- ny mage” oo _ 


mitted to Corre@&, Bind, or Puniſh any with Stripes, but the coercend? Fus off im- 


Prieſts, not allowing them to be inflicted for Puniſhment, and {jam 126: oy 
. » : erm. 634. 
at the Command of the Captain, but as it were (c) God com (c) Yelue Dev impe- 


manding, whom they believe to be preſent with their Armies, 7-7 4» ade bet: 
lantibus credunt, 1d. 


- Therefore he ſaith, they carry ſome Effigies or Symbol: of their 
Gods, taken from their Graves, into their Battles. He (4) faith, (4) nec cobibere p1- 
the Germans do not confine their Gods to Walls, nor make NR _— neque 
them after the ſimilitude of Humane Shape, the greatneſs of | nag ra ike 
Ccoleſtial Powers not allowing it : they conſecrate Groves and mugnitudine cxleftium 
Woods, and call by the names of Gods that Secret, which by ©": 14-633. 
Reverence alone they ſee. Lycos ac' nemora Conſecrant, Deo- | 
—_ nominibus appellant Secretum illud quod ſola Reverentia 
vident, 

As to civil affairs, In their Councils (which (e) Tacitzs be- Their CivitGovern- 
fore faith, they ordinarily held about the New or Full Moon) ment. 
their Princes are choſen, who adminiſter Juſtice by Villages, =; _—_ 
and Dorps, and Council and Authority was in every Hundred, ni fngulis ex plcbe 
Such were our ancient Wapentake:, called Hundreds where 'z- Ts j 
(F) the Hundredary, and others judged : and in this account fur. dem 
we have a deſcription of our Fortnight and Monthly Courts in (f converus far 
_ and of the Courts of Mannors ; but of this Sir i- omni cenrena,coram 
William Dugdale is to be conſulted in his Learned Treatiſe cal- £2" 7 £9 miſo, 
led Origines Turidiciales. ipſum placitum fiat. 

I come therefore to their Princely and Military Government : EL Alaman. 
For in ſo Warlike a Nation, it is deſcribed by (g) Tacitzs, (7) nepes ex Nobili- | 
as fitteſt for that Service. He faith they take their Kings #7, Puces ex virmu- 
by their noble Extraction, and their Captains or Leaders by <p > _ 
their Vertue or Proweſs, nor is the Power of their Kings free Pore/a5,f Duces ex- 
and abſolute 3 and their Captains by Example rather than ©? pts quam im- 
Command, are obeyed. If they be ready handed, of a good- now er F wn ag+ 1 
ly Preſence, and fignalize their Proweſs in the Head of their 7 427, 44nirarione 
Armies, this gives them Command. "PE OG 

Further he (+) faith, The King or Prince is heard (that is, ( 5) ox &ex we 
valued, eſteemed and obeyed) according to his Age, his Nobi- 77/2" Prot «14 
lity, his Warlike Atchievements or Eloquence, rather by the 1s. par decur Be 
Authority of perſwading, than by the Power of Command- /#rum.prout facundiz, 
ing. If the matter propoſed diſpleaſe, it is reje&ted with COLES 
fretting noiſe ; if it pleaſe, they claſh together their Spears : jubendi poreſtare : {i 
the honourableſt kind of aſſent being 'to commend with their /- ang Jementia , 
Weapons. All this ſeems to be fitted for Military Afﬀeairs 3 and Ja planle, franny 
Tacitus having had occaſion to treat of the Germans as they vcutiunt. Henora- 
were engaged in Wars againſt the Rowars, muſt be thought to [Fm 4nſur gems 
make his principal Remarks from the Intelligence he had from 636. 
the Romans that were employed againſt them : Therefore little 
can be expected of their Government in Times of Peace 3 


A a which, 
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their Vaſſals and Tenants, eſpecially in military expeditions; is 
yet in uſe; and till the Law of H. 7. againſt Retainers, this was 
as much uſed by the ancient Ezg/;ſb Nobility. 

(o) Tacitus further ſaith, concerning their Prizces, That it Their Princes pre- 
was a cuſtom for their Cities, of their own accord, and (5 ny raw 
Man by Man, ro beſtow upon their Pr inces, Cattle and Corn, bus ultro ac Rr 
which is received as an Honorary Gift, and ſerves them for ©7<77* Principibus 

. . . . . . 2 vel arm-ntorum wel 
their Houſe-keeping 3 and the Princes moſt rejoyce in the Gifts j,ygum, quo! pro be- 
of the neighbouring Nations, which are not ſent by fingle per- 77 accoprum eriam 
ſons, but as Publick Preſents : viz. Choſen Horſes, great mag 50mg 
Armes, Horſe-trappings, and Collars or Chains, and of late, 1: equi, magnz ar- 
Money. Here we may note, that where Tacitrs mentions Civj- "% Pure, wrong: 
tates he means ſome diſtin Government or Country under one * © 
Government. For he is poſitive that the Germans had not ſuch 
places as were called Urbes, Cities z nor did they endure con- 
joyned Seats of Habitation, but did inhabit ſeverally, as a Foun- 
tain, a Field, or Wood pleaſed them, their Cties being only fen- 


ced Woods or Moraſles. I might note many other things in They went always 
armed. 


which the Saxons agreed with the deſcription (p) Tacitus gives Wm... 
of the Germans, and ſome uſages we retain (till; but I (hall only is —_ = ear 
add two particulars more, and fo conclude. © He faith, that 2m! agurr, rum 
they neither went about publick or private Afﬀairs unarmed, mo ger wager 
not only where buſineſs required, but to their Feaſts they went c:4unr armari, 
armed and to drink at them a Day and Night wasno diſgrace : 

and often at theſe were quarrels, which ſeldom: paſſed without 

reproaches, but often with death and wounds. At theſe Feaſts 

they conſult, ſaith he, of reconciling Enemies, of joyning Afﬀe- 2? revonciliendis in- 
nities; and chuſing Princes, and for the moſt part, of Peace and Temdis offnieatibul '& 
War, as if at no other time, either the Mind is more open to 24*/ſrentis Principi- 
receive ſimple thoughts, or is more warmed to great ones 3 yet, 5 # pie nique 
however, upon theſe occafions, they unboſom themſelves, the pettearas * ———— 
next day they treat again of theſe matters, deliberating when tnquam nu! mayis 


they know not how to diſſemble, and firmly reſolve on a {f/7tre cu a 9 


thing when they cannot err. animus aut ad niagns 
As to their publick Conſultations, Tacitus obſerves further, le ea 
That of leſſer matters (ſach as I ſuppoſe concerned not the Pub- 5c n-iun =E 
lick State of Afﬀairs in War or Peace, but the particular order- tnunt dun errare non 
ing the matters of their private Juriſdidtions) the Princes con- $7", I: 542 | 
ſult : about greater buſineſs all, yet ſo as thoſe things, of which 7rinci-s confulrine, 
the loweſt ſort of the People _—_— es, are firſt treated of by © m41oribu ones ; 
. . . I'z Tamen itt ei quite 
the Princes. By which I underſtand, Tacitns means by greater qu quorum p:nes ple- 
matters, the Conſultations about the defending themſelves % arbirrium eff, 4- 
againſt their Enemies, eſpecially againſt the Rowars, where the _—_ * om 
unanimous ſuffrage of the greateſt multitude was requiſite. Their Conſulcati- 
By all which, it is apparent that there were ſeveral Principa- %*: 
lities in Germany, and that the Souldiery made up a great part 
of the People : and where we read of ſuffrages, it is to be,yp- 
derſtood of theirs; and whatever freedom of Votes, &c. we 
read of, was principally in debating Military Afﬀairs : and that 
Germany doth yet retain yr" Princes, and free Cities, though 
a 2 under 


—_———— 


180 Of the German Government, . Chap.XX11 


under one Emperour, as ancient Germany did, is well known. 
7e Merits Gernz: Another of their laudable Cuſtoms is thus remembred by Tact- 
norum, tus, Inſignis Nobilitas,aut magna Patrum merita, Principis dignatio- 
nem etian adoleſcentulis aſſignant,'which I render,Great Nobility, 
or, the great merits of their Fathers,gives the dignity of Princes, 
even to their Youth. -In this we may note'the propagation of 
Gentry, through true Virtue - deſerving. Honour, to -whoſe 
Memory is dedicated that Worſhip which is often beſtowed on 
Hec debeamss viru- unworthy Poſterity. This, ſaith Sexeca, we owe to Virtues, 


i 


tibus ut non prajentes . "i 
ſolum ills, ſe1 ction that we do not =_ worſhip them preſent, but worſhip them 
ablatss e conſpetu co- tAKEN Out of our light. s 

Lmus. Senec. liv. 4 Another of the German Laws or Ulages was, as Tacitys men- 


ce Pencte C- 3% ,. tons, That the Wife doth not bring the Husband a Portion, 


rt, ed uxori mari but the Husband givesthe Wife a Dowry. __ 

pon qi = Yet we find the Husbands ſeverity in eaſe of abuſing his Bed, 
Accifis crinibus nude thus : The Husband, if the Wife prove an Adultreſs, cuts off 
tam Alulieramn cora hep Hair, ſtrips her naked, and turns her. out of doors in pre- 
us. ac p-y fence of her Kindred, and drives her through the Streets, laſh- 
--——z +o—qghammen ing or beating her as ſhe goes along. This, as J#veral ſaith, was 
agit, 1dem. 


—— —— Mart: Venerique timendium. 


So Antinous in Homer threatens Irs with the chopping off 
his Noſe,. Ears, and Privities 3 and O/yſes inflits that very 
puniſhment upon his Goat-herd Melanthins for his Pimping. $0 
in Carutus kis Law, the Wite who took other Paſſengers aboard 
her, than her Husband,1s doomed, ſhe (ſhould have her Noſe and 

Zuus 4yglorm. Ears cut off. The curious may ſee more in Selder. 
Haredes (ucceſpreſg;, Tacitus obſerves another Law, that every ones Children 
ſui cnique liberi, © ygere their Heirs and Succeſlors, and there was no Will to be : 
nallum reſaneni"- Tf there be no Children, then the next of kin ſhall inherit ; 
i liberr non Junt.prc : 
ximus gradus in poſ- Brethren, or Unkles by the Fathers or Mothers. This ſeems to 
ſefione, | _ *- point out Gavil-kind, otherwiſe there had been need of a Te- 
Pit, euunent = ſtament to diſpoſe of ſomething for younger Children. So Sel- 
y den obſerves, that till our Grandfathers time it was not lawful 
to diſpoſe of Land-Eſtates by Wl}, unleſs it were in ſome Bur- 
roughs that had ſuch priviledges, but this hingred not but they 
might diſpoſe by Deeds. 
Another Law he mentions, which ſhews the uſe of thoſe are 
Suſcipere ininicitis called Deadly Fenuds 1n the North, was that to undertake the 
ſen parris [eu propis- enities rather than the friendfhips, whether of ones Father or 
qu qu im amicis . . 
ceſs et, 1dem. Kinſman, is more neceſlary. 
Nec implecabiles di- Yet he faith, thoſe do not hold on, never to be appeaſed ; 
NG for even Murther is expiated by a certain number of Cattle, 
Armentorum ac pzco- and the whole Family of the murdered Perſon receives fatis- 
rum numero, recipit- fxaGtzon. So we find in our Ergliſh Saxon Laws, Murthers 
que ſatisf atttonem u- a . 
"iverſz domze, 1dem. Were formerly bought off with Head-money, which was called 
rid, though one had killed a Noble-man, yea, a King 
himſelf, which, as I remember, was valned at 60000 Thrimſas 
or Groats, and ſo a Prince 30000, and others proportionable. 
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Several Laws made cjls; I ſhall firſt note ſomething of the ſeveral Laws made in 


in ſeveral King.loms . 
Re wefinins Germany, France, and the Northern Countries, and fo pro- 


of the Roma? Em- ceed to ſome general obſervations of our Saxon Laws; an( laſt- 


pire. ly, to illuſtrate or expound by a ſhort Gloſſary, the Saxor Ti- 
tles of Great Men found mentioned in the Councils. 
Gothick Laws. Firſt (as the Ancienteſt I meet with) I will begin with the 


Gothic Laws : Theſe Goths overrun Exrope, 'and did not only 

cauſe great Wars and Deltrudtions, but made great alterations 

in the Laws and Kingdoms. The Goths, according to the cu- 

ſtom of other Noxthern People , uſed not written Laws, but 

(+) Sub Frulico rggr, their Country Cuſtors 3 till (#) Exridicus, Exric or Theodoric 
Gothi Legum inſtirur2 (fox by thoſe Names he is called) Arno Dom. 466. made them 
__ nog. be digeſted into writing : Theſe Zevigild (/Era 608) amend- 
ribus & conſuctudine ed, and they had their fulleſt Vigor from the Kings Chindeſ- 
renchanur. Th19- wind and: Recaſwind 3 and theſe are uſed in Spain, and that 
"— * part of France called Gal/ia Narbonenſes, anciently Braccata, 


504. . | ; 

containing Savoy, Dauphin, Province and Languedoc. 
The Burgundian The next Laws for Antiquity are the Burgundian. Gunde- 
Laws, bald or Gundebaud, who was made tributary to Clouis King of 


France, Auno Dom. 501. having ſetled Burgundy under his Juriſ- 

(u) Li. 2.c. 33- diCtion, did appoint (faith (z) Gregory Turonenſes) milder Laws 
for the Bargundians , leſt he might oppreſs the Romans : and 
Lindenbrogius notes, That his Laws agree with the Reſponſes 

(m) De Imviernte Dir. Of Papinian ;, though (w) Agobard, in his Book to Lewis the 

Click examinis. Emperor , complains of the unjuſtneſs of one branch of them, 
in admitting Due, when Proof might otherwiſe be had : 
However here it appears they. were made by-his Authority. 
The next are the Laws of the Alemans, Bainvarians and 

(x) Spelaar's Gl. Francks, * all which took their beginning from Theoderic the 

- S_ Firt, Son of Cloujs the Firit, who founded the French King- 

RE  oh_s, dom , Anno 511. having triumphed over the Almains, and be- 

containing Franco: , 10g converted to Chriſtianity , he took the Name of Lewis ; 

Bokemi Co when he was in Catalonia he called to him wiſe Men, killed in 

to ſome, the Ancient Laws. of his Kingdom 3 and he himſelf inditing, 
he commanded the Laws of thoſe Nations, according to eve. 
ry ones Cuſtoms, to be written; adding, zgſcinding and chang- 
ing them according as Chriſtian Religion required , and thoſe 
which, for the ancient Pagar Rites, he could not alter himſelf, 
Childebert the Second begun, and Clotharizs the Second perfetted, 
and Dagobert the great made them better , and to every Nati- 
on concerned in them, he gave them in writing. 

Lex Aalmannorm. As to that part which is called the Lex Alamannorum, they 
were amended by Clotharius the Second , Son of Chilperic, and 
his Princes, viz. Thirty three Biſhops, Thirty four Dukes, Se- 
venty two Earls, and the reſt of the People, as appears by the 
Title ; fo that this, by an Act of the King and great Council, 
and the former by the Kings themſelves, are recorded to be ap- 
pointed or made. 

Tex Francorum, As to the Law of the Francs (not the Salic Law 5 which 1s 

| of later date) we find no more mention of them after they 
were 
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were digeſted by Theodoric the firſt, till the time of Charles the 
Great 3 who and his Son, pubhſhed Laws by the Name of 'Ca- 
pitularies, which Ann. 340, were writ by Anſegiſus Abbas Lo- 
bienſis, and BenediFus Levita ;, ſo: that here 1s no mention but 
of the Kings and Emperors ſole eſtabliſhing theſe Laws. 
The Longoberds, now Lombards, in Ttaly were a Colony of 5x Lngobardorum, 
the Saxons, who were removed into Pannonia or Hungary 3, and 
by Narſes Genetal to Jſtzrian; about the year 550, were cal- 
led into 1taly to affiſt the Emperor againſt Tot#la King of the 
Goths 3 whom Narſes totally routed in {taly : and theſe Longo- (y) wirnefritys rt, 
bards (y) ſeated themſelves there, and eſtabliſhed a Kingdom, £929%4r44ib.4.c.44. 
and Rotharis their King reduced the Laws which they held on- 
ly by Uſe and Memory (being thoſtly ſuch as the Saxozs had 
uſed) into writing, and cauſed the Book of then tale called 
an Edi; which was about 70 years after their ſetling ih [taly ; 
the ſucceeding Princes Grimoald, Laitprandus, Rachis and Ai- 
ſrulphns, and after Charles the Great, Zatharins and Pipin added 
and amended them. Sir Henry Spelman (z) faith, that betwixt (+) Gloſer. rir. 7. 
out Laws and thoſe of the Zongobards, there is a great Agree. 92% 
ment in the Laws, Rites, Words, and other Particulars ; but 
faith , our Anceſtors brought out of Germany their Cuſtoms 
not written, but, according to the cuſtom of the Lacedemoni- 
ans, and the Ancient Nations of the North, retained them in 
their memories only. 
In the Laws of Herry the Firſt , we find the Ripnarian Laws 7ex riouriorum, 
(which were made for thoſe of Lxxenburg, Gelderland and 
Cleves) not only approved,but ſome of them are word for word 
in his Laws, as Sir Henry Spelman notes. | 
As to the Salic Law, the Francs, a People of Germany, pal- The Salick Law, 
fing the Rhine, ſubdued a great part of Gazl;z and in the third 
year of Pharamond , four of the Nobles of the Nation re- 
viewed all the Originals of Caules, according to the Salic Lay : 
There are two Prologues to theſe Laws 3 the firſt names the 
four Noblemen that digeſted them ; the ſecond faith thus, That 
Anno Dom. 798. The Lord Charles, the Noble (a) King of the 7.) 4:9» Dom, 598, 
Francs, ordained the writing of that Book of the Salic Law. Pom. Carolus Rex 
In the Laws of King Hermry the Firſt , Sir Herry Spelman j,,7n 
notes, That many things are taken out of the Salic Laws, as t: 1:35 Stlice {cri 
he inftanceth in the 87 and 89 Chapters, where the Words are ** 94n4v% 
uſed, and Puniſhments are appointed ſecundum Zegem Salicam, 
according to the Salic Law. 
I ſhall now ſet down ſomething in general of our Country _ 
Eaws : (b) Sir Henry Spelman obſerves, That the Laws of the © 31": 1x 4 
Exgliſh ins Britain, feem to take their Original from the Ger- The 7»: $2x-n 
»ar Manners or Cuſtoms, but he knows not who firſt introdg- 145 from Germary, 
ced them. It is known, that there came into Ergland upon y,yvjc is 2 Town 
the Invitation of Vortigern, the Jutes or Goths, the Angli or Ex near Flemsburg,a Ci- 
gliſh, and the Saxons; tho all here obtained the Names of Sax- [0 5/mil: ber 
ons. The Jutes ſetled in Keyt, and the Ifſe of Wight: The Sax- in 7:rt)ire had its 
ons in Efex, Midalefex and Svſfex , and fo on the Sea Coaſt to Name from ſome 


that inhabited that 
Cornwall, city. 
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Cornwall, and were called the Weſt Saxons : The Angli poſleſ 
ſed the Eaſt and North parts, which were called Mercia. 
The tripartite Di- Thoſe of Kent had their Laws, but after being ſal 
viſion of the Sax Jowed up in the Weſt-Saxon Kingdom, they were ſubje& to 
_ their Laws 3 The Azgl: uſed the Mercia Laws, till the Dares 
over-running the Provinces of Eaif-Exgland, and of the North 
Fumbers, brought in their Cuſtoms, not differing' very much 
from the Laws they had before; from hence ſprung the three- 
(OWeſt-Serxnz Liga, fold Diviſion of Laws, viz. the (c) Weſt-Saxon Laws, the Mer- 
Myrena Lage, Dene £52 Laws, and the Daniſh Laws. 
_ The firſt Laws we have an account of, were made by Ethel- 
bert King of Kent Anno 561. and the next by Ina King of the 
Weſt-Saxors, who began to Reign Arno 712. and the next by 
Ofa Kit of the Mercians, of which Laws I have ſpoke before : 
Daniſh Laws. The Daniſh Laws were ſuch as were not only uſed in Denmark, 
but in Normardy,as well as Norway : which wasthe reaſon why 
William the Conquerour underſtanding that the Dariſh Law was 
uſed in that part where the Dares had ſettled themſelves, he 
preferred them before other Laws; becauſe his Country of Noy- 
mandy was ſprung from the Danes, and Norwegiazs : and it 
was with much difficulty that he was perſwaded againſt impo- 
fing them upon the whole Kingdom ; ſaying, the Dares and 
Norwegians were as ſworn Brothers with the Normans. Theſe 
Danes entred about the year 790. and were at laſt overcome 
by King Alfxed, and by agreement betwixt him and Guthrur King 
of the Danes (who governed the Kingdom of the Eaſt Argles 
and Northumbrians,) Guthruns People enjoyed the Daniſh Laws, 
which differed from the other in nothing ſo much as the pro- 
portion of the Muldts : King Edward the Elder, /Ethelſtar, EA- 
mmnd, and Edgar made Laws; but from the time of Edgar to 
Edward the Confeſſour, the Danes having the principal Com- 
mand, the Daniſh Laws moſtly prevailed. But Edward the Con- 
ſour, of theſe three Laws, compoſed one, which, ſaith the 
cd) 1ib. 1. co, Monk of (4d) Cheſter, are called the Common Laws, and to 
Edward the Corfe- his Days were called the Lawsof King Edward. 
ſor's Laws compoſed By All I have hitherto noted concerning the Laws either 
: made in Germany, France, Lombardy, Burgundy, Bavaria, or 
other Countries (after they came to have any eſtabliſhed Go- 
vernment of their ewn) or in England during the Heptarchy ; It 
is apparent, whoever was Soveraign, impoſed the Laws, which 
as to the Saxons in the next Chapter I ſhall make particularly 
appear. 
When the Komen hat the Roman Laws begun to be diſuſed as ſoon as their 
Imperial Law began Empire declined and was broken, is as manifeſt ; for theſe ſe- 
tobe dla. veral Nations by the appointment of their Soveraigns had their 
, unwritten Cuſtoms and Laws reviſed, and according to the 
ſuitableneſs of them to the Government of their People, had 
them writ into Books, and enjoyned them to be obſerved by 
their Subjeds. 
To make it evident that the Imperial Romax Law ny = 


hl 
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diſuſed after J»i7iniex's time, (upon the account of other So- 

veraignties being eſtabliſhed, which 'acknow! | not that 

dependence upon the Empire as formerly) I ſhall offer ſome- 

thing from Mr. (e) Selden (who, if any Other, 1s to be credited (c) Notes upon For. 
in this kind of reading) after I have ſaid ſomething of Juſti- teſcue, p. 20, 


nian. 06 
The Emperour Jaſtiniar (f) in the year of our Lord 565, (f) Proem. 4: Cor. 
, by the h rea oo wer and —_—_— of: the Sacred _— Inſtituriq« 
Palace, and Exconſul, and of Theophilns and Dorothens Illuftri- Of 3utinizn's Laws, 
ous Men, of whoſe Skill and — in the Laws and their 
Fidelity in obſerving his Commands, the Emperour had mani. 
fold experience of : Although he had commanded them by his 
Authority and Perſwafions to compoſe thoſe Inſtitutions, that 
the Subje&s might not learn the Law from (g) Ancient Fables, (9) war 4b Antiqua 
but from the Imperial Splendor, as he calls it, defire them and *£* diſcere, ſed a 


after fifty Books of Digeſts or PendetF, and four Books of Iyt;. 127/ hndere 
tutions were made, in which were ed whatever before. *revicer expofno 
time was uſed, and what by dYuſe was obſcured, by the Im- ppm 
perial Remedy was Illaminated ; and he had accomodated to tune inunbratun, 
them his fulleſt Authority, and had appointed them to be read [777 a 
and agin at Rome, Berytws, a — » and no Zeinu & rare 
where elſe : Yet the body of the Civil Law was ſo negletted, im, & pleniimun 
that till Lothar-the Second, about the year 1125. took Awalf, 12" wm 
and there found an old Copy of the PandeFs or Digeſts 3 it nodevimu. 

was in a manner wholly diſuſed. Under that Lothar the Civil 

Law began to be profeſt at Bologna, and one Irner or Werner 

made the firſt Gloſſes upon it, about the beginning of Frederick 

Barbaroſſas's time, in Anno 1150. and Bologna was by Lothar (6) Siger. & Regno 
conſtituted tobe Legume &- Juris Schola una & ſola. tlie, lib. 11. & 7. 

This Book Lothar gave to the. Piſans (by reaſon whereof, | 
faith Mr. Seldey, it is called Eitera Piſana) and from th&hece it is 
now removed to Florence, where in the Dakes Palace it is ne- 
ver brought forth but with Torch-light, and other Reve-, 
rence. 

. -By this account we may note, That even before Juſtiniar's 
time, ſome Laws had been rather by old Traditions, which he 
calls old Fables, than by certain Authority received ; others 
were bylong diſuſe forgot : and after they were thuseſtabliſhed 
by Imperial Authority, yet the ſi ing Barbarity of the 
Ages, and the new K erected, cauſed other Laws to 
obtain Force, the firſt of which we find very rude. All the 
firſt Laws, we read of in any Nation, ſeem either ſo, compa- 
ratively to the refinedneſs of the Laws in theſe Ages; orelſe the - 
Digeſters and Authorizers of them complain how obſcure, rude, 
or indigeſted thoſe were, out of which they extracted theirs. 

The Sexors made ſo great and univerſal a Subverſion in the The great Subver. 
State, that ſcarce any City, Dwelling, River, Hill or Moun- fienthe Sexon; made 
rain retained its former Roman or Britiſh name; ſo that we V**© Conquett, 
haveleſs reaſon to expett any fatisfaftory account either of Bri- 
tiſh Hiſtory, Polity, or Laws, _-_ we only know where = 
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had Camps, ' Stations, 'or Cities, 'Palaces\ or. Fortifications, or 
Temples, by the Coyns , Brick , tefſeBared Pavements, Glafs, 
Earthen, or:Jert Fragments of Cups, and other Houſhald-ſtuff ; 
, or Urns and Sacrificing Diſhes, which /by chance have been 
found jn'the'Rubbiſh of many Towns that have been-certginly 
fired, and totally demoliſhed 3 which ſufficiently diſapver the 
noble Struftures and-rich Furniture the:Roxrexs and Britarc had 
before -the Saxon Invaſions: Beſides which, we may conſider, 
not only, 'the continual \Wars and Depredations rhe Saxons 
made one upon another 3 but that the Devez, like a fatal Hur- 
ricane or'Whirlwind, tore up. Root and Branch, every where 
overturning. ranſacking, burning, and'deftroying all thatthey 
. could notpeaceably 
A ſhort Gloffary of Having'thus far treated of the State of the Britars, and ſome- 
the Names or I'S thing of the Laws in general 3 as a Preliminary to, the better 
of ihe © Great underſtanding, who are meant by the Perſons, who we find 
Councils. do conſtitute thegreat Councils, I ſhall out of Sir Herry Spel- 
man, Soniner, and Door Byady, give a very ſhort Gloſlary, 
referring the curious Reader to the Boaks themſelves, 
The Witr or Wites, The moſt common Wordsin the Szxor Laws that are uſed,be- 
Einbord divides the ies the Biſhops, to oxtyey the Perſons by, (whoſe Council 
nw of Degrees,the and Advice the Kings uſed inthe making Laws) are the Witar, 
Noble, Free-men , Vijtes; From Wita, which Somner renders Optineas, Princeps, 
alk made freer! e5> Sapiens, a Nobleman, Prince, or Wiſeman, from witex to 
are, Quzruor difſeren- know and underſtand. So in the Laws of King Ina we read 
ris gens ill "_- "'» Gethungenes Witan, a famous, noble, or renowned Wite ; from 
[mmf ad Gethungen. $0 in the verſion of Bedeby King Alfred, Witune 
arque Servorem. A- is rendred Counſellors ; ſo by Sapientes (when we meet with 
= Bren. Hi, Ec- - en any Authors that render Witaz by it,) we are to under- 
cleſ. c. 5. * 
ſtand not only Judges, but ſomerimes Dukes, Earls, Prepofti 
. Provoſfs, Thegns, the King's Officers or Miniſters : So in the 
(3)Hiſter5 Privil:g. Charter (3) of King Edgar to the Church of Ely, Awro 970. 
Ecd, Elienſis, fol. AJGoere,Egelwinc,and Brithnoth are called Dukes, and Hring/ph, 
887-6, th, and Alfric, are called Mriſtri : The firſt of which 
in another Charter, is called Alder-eaz, and the other by the 
name of Sapientes. 

Upon ,peruſal and collating ſeveral Tranſcripts of Deeds 
and Councils, I am of apinion, that where Wites or Sepientes 
are uſed for Princes, Noblemen, and great Perſonages, thoſe 
are to be underſtood .that were called to the Kings Cauncil, 
had command over Countries, as Lord Lieutenants, or were 
Members of the great Councils : So: that they were of the 
moſt wiſe and knowing of the great Princes, Dukes, Earls and 
Barons and where it doth not ſeem to import ſach great Men 
of Birth, then it ſignifies Judges. Which as tothe fil, ſvers to 

(t) Lenb. fol. 147. be clear, by what 1s faid-1n the Auftuary (4) to the 35 Law 
tir. de Hererocbis. of Edward the Confeſlor, where it is faid, There were other 
Tn k Powers and Dignities appointed, thr the Provinces, and 
Berones , Nebiles © all the Countries, and ſeveral Shires, which are called by the 
infignes ſapiemes, v3- Pyeliſh, Heretoches (in King bras Laws, Here Thegne #. e. Noble 

Miniſters 


eati duftores excerci- 
rum, Oc. 
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Miniſters or Officers)and when he reckons up thoſe who were to 
beunderſtood by this name Heretoges, he calls them Barons, No- 
bles,and famous Wiſemen called Generals,or great Officers in the 
Army 3 and as to the latter Signification, Dodtor Brady hath 
ſafficiently cleared it in Adelnoth's Plea againſt the Monks of 
Malmsbury, where it is ſaid, that in the Preſence of the King, 
ſubtili diſceptatione a Sapientibus ſuis, 1. e. Regis, audita, where 
by Sapiextes muſt be underſtood the King's Judges. 

Alderman or Ealderman, was both a general Name (/) gj- Alderman. 
ven to Princes, Dukes, Governours of Provinces, Preſidents, © *7*4"5 lf 
Senators, and even to Vice-Roys, as alſo to particular Officers : of 
hence Aldermannus totius Anglie, like my Lord Chief: Juſtice 3 
Aldermannus Regis, Comitatus, Civitatis, Burgi, Caſtelli, Hun- 
dredi, &c. of whoſe Offices it 15not eaſy particularly to define. 
This being ſo copiouſly diſcourſed of by Sir Herry Spelman, I 
ſhall refer the Readerto him. 

The word Thare or Theger was uſed by the Saxons in their x1,,,. 
_—_ _—_— ——_— it nog a, ſtout Man, Soldier | 
or Knight 3 other times Tharns (2) Regins ſignified the Kings (n) cyrinres Theres 

t Officer, a Nobleman or Peer of the Realm : Other __ No To 

a Thane or Nobleman of lower degree; ſometimes we meet 77 7hegen- 
with ſecular or Lay Thanes; other times Spiritual Thazes or ——_ "__ 
Prieſts. Some Thanes were as the King's Bailiffs, Prafeds, 
Reeves, of which Do@or Brady gives account in his Argum. 
Antinorm. Page 283. 

In ſeveral of the Councils we find no particular orders deno- cje-gy ind Lai 
minated, but only a diviſion of the whole into the Clergy, and bs ” 
Laity.So in the Council that Sir H. Spelmar () tells us, Ethelbert (4) $7:1m. 1. 7 
King of Kert, held 685. with Bertha his Queen, and Eadbald © pgs 
his Son, and the Reverend Biſhop Auſtire,: and the reſt of the 
Optimates Terre at Chriſtmaſs, having called a Common-Council communi concitio tam 
of the Clergy and People : by which it is apparent that both Ckri quam Popui, 
the Clergy (0) and Laity there underſtood, are comprehend- 
ed under the name Optimates Terre, the Nobility of the Land. 

Soin King I:a's Laws(as1 ſhall hereafter particularize, )the com- 
mand is given to Godes Theowas, Gods Servant, and eales folces, - 
all People. 

So King Edmund held a great Council at Eafter in Londor, 
of Gods (p) Order, and theSecular Order, or Worlds Order, -,, +..; 4 
which Brompton (q) renders Laici, in another part of King _ Jade, y* 4 
Edward's Laws. So the Majores Regnorum of King Edgar are 4 unde. 
commanded to come, and then it 1s ſaid, There came to Winche-  —_ —_ 
fter the Clergy and People : thoſe were the Majores Regno- 7%n, Tunias Bs 
TH. rontam Cierw, © Po 
The like was frequently uſed after the Conqueſt; ſo at the Co- ma 
ronation of Henry the Firſt , Matthew Paris ſpeaks of the ga- | 
thering of the Clergy and allthe People, and then faith, The jy wn © 
Clergy anſwering him, and all the Magrates ; and in another Ie" 
place, Clero &- Populo favente, the Clergy and People favouring, 

Further we find in a gue S_ held by the King Aro 
2 


IlT02. 
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(r) Omnes Principes $102, 2 H. 2. (r) all the chief Men of his Kingdom, of the 
egnt Ju Feelefa/"ic! Eccleſiaſtic and ſecular Order. So that Plebs, Populus, Vul- 
Flo. Wigor. fol.651. £5 &* Tncola, where by way of Artithefis or contra-Oppofiti- 
lin. 24. on they are uſed, do fignify the Clergy and Laity, or Lay- 
Princes, not the common People.  _ | 
Afterthe Conqueſt, we meet with the Word Regnum ſome- 
times, and other times Reg:mm & Sacerdotium. As to the firſt, 
the Sence is to beunderſtood beſt in the Quadripartite Hiſtory 
(s) Quadrileg, 1ib, 1. (5)of the Life of Thomas Becket,where it is ſaid, the King called 
Cc. 26, ». Clarendon, Reenum univerſunall the Kingdom o and then ſaith, 
Towhofri came the dignified Clergy and the Nobles:which Matt. 
Paris puts out of all doubt by the enumeration that he makes 
of all that appertained to the Kingdom, to be the Arch-Biſhops, 
Biſhops, Abbats, and Priors Inſtalled, and the Earls and Ba- 
rons. 
So the meaning is beſt underſtood of the words in the laſt 
Chapter of Magna Charta, that the Arch-Biſhops, Biſhops, Ab- 
bats, Priors, Earls, Barons, Knights, and free Tenents, and 
all of the Kingdom gave a fifteenth part of their Moveables : 
and in other places, after the Barohs, it is ſaid, Omres alii de 
Regno noſtro qui de nobis tenent in Capite, concerning which the 
moſt Learned Dofor Brady hath given plentiful Proofs. 
Magnates & Proce- By the words Maynates & Proceres (frequently found in the 
res, Councils after the Conqueſt) are to be underſtood the Arch-Bi- 
ſhops, Biſhops, Abbats,and Priors for the Clergy;and the Earls and 
Barons for the Laity only ; unleſs afterwards that Dukes were 
included. However they were uſed always to contra-diſtin- 
 guiſh tFatorder from the Inferior Tenents i: Capite. 
Fidzles ©5 Iiberi ko- The Fideles e& Liberi homines., are to be underſtood to ſigni- 
Mines. fy thoſe which were the King's Tenents 7 Capite. So we find it 
&) CI. 42 #, 3. ina Precept of H. 3. Rex omnibus (t) Comitibus, Baronibns, 
m. 10, in dorſo. | Militibus & aliis Fidelibus ſuis: And when we meet in any 
So MP2 11.0141 Charter or Hiſtory with Fideles or Liberi homines, the meanin 
peaking of his own v* n 
time, divides the will be beſt known from theſubject Matter where they are uſe 
34 way _ and the words with which they are joyned in Conſtruction, as 
j lives, Free-men 3 Dotor Brady obſerves. 
and Zarzos, Servants We meet with Liberi homrines frequently in the Laws of the 
or Slaves . 1h" Conqueror, as Liberi howines totins Monarchie Regni noſtri 
u ac euom, ws _ j b Ts £ - 
which we now un- -=-xt 27thil ab iis capiatur nift ſervitiem ſinm Liberum, and inano- 
derftand Ad. ther, Ut onmes Liberi honrines totins Regni fant fratres conjurati ad 
Monarchiam noſtram defendendam ; that all the Freemen of 
the Kingdom be ſworn Brethren, ro defend our Monarchy - 
and theſe were to be ready with Horfe anFArms to do the King 
Service according to what they ought by their Fees. And this 
was called free Service in reſpe& of other baſe Services 3” for 
they were the Tenents i» Capite, who were the freeſt of any 
other Subjects, though that Tenure was at laſt moſt cryed out a- 


App | DPOng 
Communitas Regni, By the Communitas Reg, Omniverſitas Regni or tote Terre, or 
Regni totius Commynit#s,” anciently were only underſtood the 
Barons, 
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Barons, and Tenents i Capite, or Military Men, though now 
it is taken for the ordinary People and Freeholders , or at beſt 
for Knights and Gentlemen under the degree.of Barons : So 
beſides other pregnant proofs brought by Doctor Brady, that 
one Record of the 3o of E. x. is ſufficient to clear it 5 where 
the King faith, That the Prelates, Earls, Barons, and the o0- 
ther Magnates for (#) themſelves, and the whole Community (u ) 7,9 { & wes 
of the ſame Kingdom , gave Forty Shillings of every Knights Communitate ejuſdem 
Fee ; ſo that it is. clear, that the tota Communitas Regni were 

ſach as pay*d Scunage, that is, Forty Shillings for a Kmights Fee, 

and no others. Of theſe the Tenents #2 Caprte granted and pay- 

ed it firſt for themſelves and Tenents, and then their Tenents 

in Military Service, by Vertue of the Kings Precept, payed it 

to them, for ſo many Fees as they held of them. 

' As to the probs &» legales Milites, probi &+ legales Homines ; Provi & legates homs. 
the words did not fignifie an honeſt , though inconfiderable ** 
Countryman ; but the probi Homines were famous , ſtout no- 
ted Men of Renown, of great' Report and Integrity. They 
were the beſt, chief, moſt knowing, and of the greateſt Inte- 
grity of thoſe Orders and Degrees of Men, the word was ap- 
plied to. In a Precept 7 H 3. Scire facient 12 tam (w) Milites, (w)C1. 7 #.4,m.14. 
quan alios liberos & legales Homines ; $o that theſe were Te- 4. | 
nents in Military Service, otherwiſe what needed the words to 
run, Twelve as well Knights as other Free and Legal Men. 

Therefore in the Writs for Elections of Knights for Coun- 
ties , the Perſons to be choſen, are two de diſcretioribus &+ le- 
galioribus Militibys, that is, the moſt diſcreet, juſt, knowing 
and reſolute Men in the Country, who (as the-Law , by con- 
ſtant uſage, then required_) ſerved on Inqueſts and Juries : 
And the Writ for Citizens and Burgeſles, was de diſcretioribus, 
legalioribus &+ probioribus. Whoever deſires further Satisfa&ion, 
may find it in DoCtor Brady's Introdudion to the Engliſh Hiſtory, 
and his Gloſſary. | 

I now come to give an account ſeriatim, from all the Great 
Councils before the Conqueror and after, to the 49 of H. 3. 
who were the Members of them ; and what Concurrence in 
Law-making, thoſe Members had with the Sovereign; and af- 
ter the Repreſentatives of the People were brought in, what al- 
teration it produced. 
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Of the Saxon Great Councils, of whom they conſiſted, and how, du- 
ring their Government , the Laws were eſtabliſhed by the reſpe- 


Five Kings. 


(4) Arn. Chriſti $13. Thelbert King of Kent (who died 24. Feb. (a) Twenty one 
- 1. years after Auguitine the Ereliſh Apoſtle was ſent to 
(b) Ecd. ZiP, lib. 2. preach the Goſpel to the Exgliſh) is ſaid by venerable (b) Bede, 
c. 5+ among other good things which he did for this Nation or Peo- 
Tha othre god the Fe - 

kis Zrodum thurh ge- PIE throughout , of his counſel or purpoſe, to have framed, 
theabr gefremede, ea ſetled or eſtabliſhed , Right Judgment or Decrees with the 
Cen Council of his Wife Men, after the Rowan Example, and writ 
getheabre geſerte af- them in the Exgliſh Tongue, which were holden of his Nation 


ter Romana byſena, © 62 ich in the Origina Bede is thus expreſſed : Oui in- 
tha het 6n Encliſe aw- ſince; which O 81 l of enus EXPT Qu mM 


viten, tha nu oth this ter cetera bona que genti ſue conſulendo conferebat,etiane decreta il- 
gehaldene | nd. ly Judiciorum , juxta exempla Romanorum cum conſilio ſapientum 
conſtituit z que conſcripta Aunglorum ſermone habentur &# obſervan- 
tur in ea, and by K. Mhfred, are turned into the Saxon Lan- 
guage, as 1n the Margent : In which we may obſerve, That it 
was the King that gefrexzede framed or eſtabliſhed gcſette , with 
the Council of his wiſe Men ; which word Conrcil, diſcovers 
where the Sovereignty lodged ; and the words , By the Exam- 
ple of the Romans , do not ſo much imply that they were ac- 
cording to the Ceſarean Law , but that they might be accord- 
ing, or conſentaneous to the Ecclefiaſtical Laws of Roxee, or at 
leaſt may coniprehend both. 
(4) Dugdale Orig. The (d) Textus Roffenſes mentions Laws made by Hlothere, 
+ Eadric and Withred, all Kings of Kent, which were recorded 
by Ermulph the Biſhop of that- place , about Aro 760. but I 
have not ſeen the Manuſcript, and fo can give no account how 
the Legiſlative is declared. | 
King Ins's Laws. The next Laws we find , are thoſe of [za King of the Weſt 
Lambard's *ag- Saxons, who according to the Saxoz Chronology lived Arne 
xovouie, Editio- 681. and according to Zambard, begun his Reign Arne 712. 
"is Wheeloch, p. 1- and ended 727. In the Preface to his Laws we find it expreſ- 
(4) Ic Ine mil Ged:s ſed, as in the Margent , which I render thus in Ezgliſh, (e) I 
eyje weſt Sexxri ©: Ine, by or with Gods gift , King of the Weſt Saxons, with the 
ning, mid getheahrt & ©©00 
mid Lere, Cenred:s perſuaſion ſnaſn (as Lambard renders the word Lere, but more 
mines Feder, mo properly as Sommer renders it) with the Advice, Counſel, In- 
des mines £39" truction or Exhortation (as our modern word Lore imports) 
Biſceopes, & mideal- of Cenred my Father , and Heddes my Biſhop , and Ercenwold 
Ro 0-1, My Biſhop 3 and with all my Aldermen (3. e. Princes, Dukes, 
witen minre theode Earls, Viceroys, Military Officers, Senators or Miniſters of 
& eac mycelre, State, as the word then ſignified) thoſe old Wites (3.e. principal 
or chief Noble Men, Chieftains, Governours or Wiſemen) of 
my Kingdom, do command, and likewiſe with mycelre ſomnug 
Gees Theowena, The great Aſlembly, Congregation or Syna- 


gogue 
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of GodsServants, i4. the Clergy I < [B) meditatmg or {ty- (f Was ;mecgend- ie 
dying.the Health of-our Souls, and upon the Eftare or eſta- 7%”, 
bliſhing'of our Ki $4: Ts ;;rirr ures vices, 7 
. That ryht #, (8) and rybte cyneflomas thirh ure Fole Gefeſte- - 1, voy no a 
node & getrymmed weron, That right Laws. and-Tight or aſſt «505.154 052rves, 
om. or Doons of the- King (or Office and: Dignity of Y 21's 12 the 
_ as Sommer) be faltned or eſtabliſhed, and trim- G:44iineae, ©» 
med, /or atcompliſhed:'/That no Alderman, or un- 
der our Juriſdiftion' (or as probably the Compound word may 
be rendred, any Prince uhder ts 3 Theoder fignifying a Lord, 
Prince or Ruler ; or'as mn the S4x9# Chronology: a King) after 
them, ſhall turn from, break, corrupt or chatge; theſe are tb. 4wendan. 
mas, theſe our Decrees, Sentences or Ordinances. © 
Then in the Firſt Chapter it follows, We beodeth ,. that.eallds 
Folces Hi & domas thus ſyn gehealden, We'bid or command\, - - 
that all our People; hall after hold faſt, or obſerve theſe Laws 
and Dooms. © © ; 34 * #314 © m T 
From this Preface the candid: Reader may-obſerve ,” Firſt, Obcrvations on this 
That Kings are the gift of God:;-.and that Godes Gyffe ſignifies Preface: 
the fame with Dei- Gratia , they: are not the'Creature of the 
People. Secondly, That Princes, for the better Government 
of their People, in the ſetling of Laws in Church and Stare, 
conſalt, deliberate and adviſe with their Biſbops, Noblertien, 
and eminently: Wiſe men of their Kingdoms,, whom for:thei? 
Wiſdom, they honour with public Imploymeats.m their Domi: 
nions. . Thirdly, That. after ſuch Conſultation, Deliberation 
and Advice, the Sovereign eſtabliſheth: and inſtituteth rhe 
Laws. And Laftly, That ſuch Laws are not te be broken-op 
infringed by the Judges or ſupremeſt Officers ur Jer the King; , 
much leſs by the Subjects. "nf '' bog 
The next (b)) Council I find is that of Colchyth in the Kings (4) 5petmar. Condit 
dom of Mercia, Anno 793. wherein are faid'to þe Nine Kings 29 :. p. 3:3. . 
preſent, viz. Offa, and Egferd his Son , and ſeven more nutns way —_ yr pon 
bred by Sir Henry Spelmar, Fifteen Biſhops and. Twenty Dukes 3 Times of of::. 
and ſo in another at. (i) Verwlaze, -it is ſaid to-be wider Offa, @) 4, p, 514. 
who called rogether his Biſhops and Optimates ; but theſe fare © © 
only about Religious matters. qu __ 
So (A) Kennlph King of Mercia, writing to Pope Teothe (:) 17. p. 4, 
Ill. begins, Kenulphus Gratia Dei Rex Merciorum cum Epiſcapisg 4 41 51, 
Dycibus & oneni ſub noſftra ditione dignitatis. grad. 15 OTE 
So at the Synod at 'y) Colichyth, 6 Kal. Ang. Ann. Dom. 316; (D) Aem, fl. 228, 
Wulfred the Archbiſhop being Preſident, it is expreſled. that 
Cemlf the King of the Mercians was preſent, own ſuis Principt- 
bus, Ducibus e& Optimatibus. - TS 
So we find: a Synodal Council at Cloveſho , preſedente Beornul(n) 1m, fl. +72. 
pho Rege Merciorum, and Wilfrid the Archbihop, the other Br, 79 br 


&, 


ſhops, Abbarts, 'and the Nobility of all Dignities, treating con ;... cc »- 

cerning the profit of Eccleſiaſtical and Secular Perſons, and the =: 1 5. & 

ſtabiliry of the Kingdoms + ci. = 
That 


& 
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That which I ſhall note from theſe is this, That in. theſe Sy- 
nodal Councils , ſometimes it is faid the King przſided , other 
times the Archbiſhop 3 but moſtly all the: Perſons that conſti- 
tute ſuch Councils are; the King,: the Archbiſhops, Biſhops, 
Abbats, Priors,: and the Optimates. | hwy 

(=) 12m, p45 336: The next Council I find 1s called ('*) Concilium Pananglicure 
| Wiblafin, held at London, 26 May Anno 833. wherein Withlaſus King of 
ee a 
the Mercians, gives ſeveral immunities to the Abby of Croylard, 
and more than once he ſaith, volo & precipio, and this he faith 
(0) In preſeniis Po- he doth in the (o) preſence of his Lords , Egbert King of the 
berti Regis Weſt 32" Weſt Saxons, and Fithelwuph his Son 3 and before the Biſhops 
onie, 5 Ecbelwulphi and the greater Noblemen of all Exgland in the City of (p) Lon- 
NS Pea #2"'i- don, where they were all gathered to: take Counſel againſt the 
(p) Majoribes rorius Daniſh Pirates , daily infeſting the Coaſt of Ergland. There- 
Arglie in Civizate fore Sir Henry Spelman pp this Council properly to be cal- 
ee! [ou."35 led for ſecular Affairs, and to be ſuch as we now call our Par- 
confilio capiendo con- Jtiaments : The Witneſles to it are the ſaid Withlaſe the Archbi- 
—&y Andlie # *4,; Mop of Canterbury , Celnoth, and Eadbald Archbiſhop of Tork ; 
infeſtaztes. © and after nine more Biſhops and three Abbats , Egbert and his 
Son AdelwulphGign 3 and after them Wilhard, Athelm and He- 
renbrith Dukes, Swithin the Kings Presbyter , and Boſa his Se- 
cretary. 
The Laws of King Bur I ſhall leave theſe and come to more dire ſecular great 
Alfred. = 1 8, Councils, as that of King Alfred 3 who in the firſt part of his 
Regnare &kig bn Laws recites the Commandments and Laws by Gods appoint- 
ment delivered by Moſes to the Children of Iſrael, to be ob- 
ſerved ; and ſome of the New Teſtament, and from that of 
our Saviour, quod wobis fieri non velitis, id aliis non faciatis, con- 
cludes that JuPlgment of Right ought to be given to every one, 
(4). On thiſum azum and that on (. 55 this one Sentence , That Man muſt bethink 
ome, mer 3:48 2*- him much, that judgeth Right to every one : and he adds, That 
welcre on ribe _ after the propagating of the Goſpel in Ergland, as well as in 
meth. LL. Alured, other places, were gathered (for making of Laws, both for 
() Heligrs ziſceops Church and State, it is to be ſuppoſed he means) Holy (r) Bi- 
& eac others gerbun- ſhops and other famous wiſe Men or Wites. 
genra Witena. id. Then in the Concluſion of the Laws about Religion," and 
Prefatory to the ſecular Laws, he faith, I Alfred King have ga- 
(5) Thes togeder ge- thered (5) theſe (SarFions) together, and cauſed them to be 
aderod & awriten p11;tten, many of them being obſerved by his Anceſtors: Thoſe 
(t) The the me ne that he liked (#) not, with the Council of his Wites, he reje- 
licodon Ic aneerp mid Qed s and thoſe he liked, he bid or commanded to be holden; 
Of on orbre im 4c; and concludes, Ic the FElfred Weit-Seaxna Cyning, ealum minum 
bead to beoldanne, Th. Witur thes geeowde, & bi tha cwethon that hine that licode eallune 
nes #0 healdenne ; which thus I render : I Alfred King of the Wes?- 
Sexons, ſhowed theſe to all my Writes, 3.e. Nobility or wiſe Men; 
| and they ſaid they liked them to be holden. 
Obſervations on = In this we may obſerve, That the King ſpeaks in the ſingle 
theſe Laws. Perſon, that he collefted, choſe and rejefted, and (as in the 
fame place he adds) fince it would be raſhneſs to appoint all 
his own Laws , it being uncertain what credit thoſe nught => 
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with Poſtcrity, which he liked : ' Therefore whatever in the 

Laws of Ires his Meges 3. e. Kinſman, or of Offa King of the 

Mercians 3 or of /Ethelbyrhtes, who was the (x) firſt King of (v) 7t er:# fubvits 
the Exeliſh that was baptiſed : Thoſe that he (w) thought «:d:r/-n2 on Ange? 
righteous, he thoſe here gathered, and the other he rejected, nn hag "I 
paſſed by, or pretermitted , forlete. It may be alſo noted, That «tron, i tha ber on 
he calls the Noblemen, whoſe Advice and Aſſent he uſed, his #54794 

Wites, minum Witum. 

The next material Illuſtration of the Conſtituent Parts of 
the Legiſlative Power, is found in the ('x) League betwixt AL (x) len, p. 36, 
frid and Guthrun, King of the Dares 5 which, though not pro- 
perly a great Council, yet at leaſt much reſembled it ; fince it 
faith, This is the League of Peace which /EIfred and Guthrur 
Kings, and all the Exgliſh Wites, and alſo thoſe which inhabi- 
ted Eui7 Erxgland, have declared or ('y) eſtabliſhed, and with Corry ws babbath 
Oath faſtned or confirmed 3 For hi ſjlfe &+ ſor heora gingran, 4. ___ gef eft- 
for themſelves and for their Off-ſpring 3 ge for geborene, ge for 
#ngeborene, born and unborn, that care (faith he) for Gods Mer- 
cy or ours. © The Godes miltſe recce, oth-the ure. 

In this it is to be noted , That Alfred having fo beat the Obſervations on this 
Danes, that they gave him Hoſtages, either to go out of the <282c- 
Kingdom , (z) or turn Chriſtian : This Guthrwn (otherwiſe (+) 79. ry, on 
Gurmmnd) with Thirty of his Nobles, and almoſt all of hig'vixi wwnp. 4. 1. 
People were baptized 3 and Alfred received him at the Font as 
his Son, and called him Ezhelſtaz : Alſo the Subjefts of Guthrur: 
are called the Eaſt-Ergliſh Nation, and the Nobility are called 
the Wites of the Exgliſh King, Angel cynnes witan 4, And Laitly, 
that the Oath or firm Contralt was Obligatory to the preſent 
Age, and to Poſterity ; if they expected the Mercy,'or Com- 
paſſion of God or the King 3 by which we may. judge what 
value they had then for an Oath 3 ſo that this might be. in the 
nature of a great Council of the King and the Wites, eonvened , 

. for the ſarer Stability of this Peace, to take the Oath. — 

In the Laws of King Edward the Elder, after the Charge gi- The Laws of >. 
ven to the Judges 3 the firſt Law begins, 1c wile, I will, and the Elder, 
ſo in others; in the fourth it is thus expreſſed, That Eadweard kegn. $ cop -_ 
the King, with his Wites (4) that were at Exeter , ſtriftly en- (2) 31tis witen tha 
quiring, by what means it might be better provided for Peace | ***'4/re ma- 
and Tranquility, which he perceived was leſs ſtudiouſly pre- © EP 
ſerved than it ought to be, or it ſhould , which he had before 
commanded, That no Man (b) deny, ſtop or hinder others (4) 7h bk er to 
Rights. In the Second and Third Chapter it is eac we cwedon, a one = 


alſo we declare , pronounce or ſentence 3 and in the Seventh, ;jves re wyrre ; as 
Eac ic wilſe, and I will, Lmbr4 tranſlates 
In which Laws we have none mentioned with the King but {;,7-# #194 


his Wites; and his commanding , willing , or pronouncing in 


the Imperative Mood, is obſerveable, | 
The next Laws 1 find are thoſe of King Atheltan, which be- {15,125 ® King 


in thus, Ic HEthelſtane. eyning mid getheahte Wulfhelmes mines Fol ford 922. 


© 4 tht 94G. 


thbiſceopes &+ othra mina biſceopa bebeode eallim minum Qereafum |... p. 45 
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thurh ealle mine rice; T Athelſtan King, with the advice of 
Wailfelmr, my High-Biſhop, and other my Biſhops, command 
or bid all my Rieves, z. e. Praxte&ts, of what degrees ſoever, 
(c) Ee that Tice g:4o tO.pay Tithes, &-c. And this he commands (c) his Biſhops, his 
eac tha Biſceops Fe- AIdermen, and Prepoſitzi (who were the Judges in the County- 
re gewlyicrs © © Courts) to do the fame. | 
Gereafa. Ibid. p.45- Although in this Preface there be no mention that he uſed 
any advice but of the Biſhops, yet the Concluſion of Twenty 
fix Chapters of Laws, is in theſe words, Ealle this wer geſetted 
on tham miclan Synoth et yang ; ou tham wer ſe FErcebiſce- 
op Wulfhelme, mid eallum then HEthelum mannum &- Wiotan de 
Ethelſtan Cyning gegadrian. Whach I render thus into Exgliſh, 
All theſe were fetled, or done, in the great Synod or Council 
at Greatanlea, in which was the Archbiſhop Walfhelm, with 
Somner Yerb. all the Noblemen, (Ethelum manmm, muſt properly ngrify 
thoſe of the higheſt Quality, ſuch as were Princes of the Blood, 
and Dukes, becauſe it is diſtin from VVzotar, or the Wites, 
by which» uſually Earls, and thoſe of lower Nobility, and 
great Officers were underſtood) which Athelſian the King ga- 
thered. 
 Intheſe Laws We cwedon is uſed, which I ſuppoſe is ſome- 
thing more than Sommer underſtands by his Guide, a Saying, 
*--* Speech, or Sentence; and properly 1s, we will. But the abſo- 
luteneſsof the King appears moſt in the Twenty ſixth Chapter, 
(4) Gif minra Gere- wherein it is'exprelled (4), That if any of his Greves do not 
'-- +, "i 1157 perform - theſe. Commands, or be more remiſs in the Exe- 
Gylie rs oferbyrnyſe cution of 'thofe he hath enjoined, he ſhall be puniſhed for his 
& 1c finde crbern-we exceſs of Contumacy, and the Biſhop ſhall puniſh the Contu- 
condo Mlg Fa macy of the Greve or Prepoſitws; and his Sequel, the Puniſhment 
byrnys at them Ge- for the firſt fault ſhall be five Pounds, and the other fault his 
ref -v a his fol- ere, that is,” the value of his Head, and the third the loſs of 
ge "3 all hisGoods, and the King's Friendſhip, ra ealra Freondſcipes. 
King Ednev#5Laws, King Edrmmd was the'next of our Kings, whoſe Laws are tranſ. 
P: 5T' cepit 2 042, Mitte £0 Us, and they begin thus,Eadmund cyning geſommuade 
Regn. 5. 048. mycelne ſynoth to Lundenbyrig, on tha Halgan Eaſterlicon tid 5 Ed. 
zwnd the King aſſembled a great Synod or Council to Lendorx, 
on the Holy. Eaftertide, and the perſons ſummoned are tiled, 
ether ge Godeundra hada, ge worulcundra, both Gods-kind, and 
World-kind, 2 e. Clergy and Laicks. 
- After Six Chapters of Laws, the King ſignifies to all, old 
(e) Thar Ie jmeade and young: That he had: (e) conſidered with his Wites, Con- 
bo © ſultation being had with -Ecclefaiticks and Laicks : and in the 
2elewedra. 14. p.z8. Laws it is often ſaid, Thorne cwedon ;, theſe we pronounce, or 
- appoint 3 and ſometimes the lingle perſon is uſed, and in other 
' - places, us betweonan heoldan, it is holden betwixt us. 

Here we find the Great Council ſummoned by the King, and 
the conſtituent parts of it to be the Clergy and Laity, and that 
the Laity were only the Princes, Dukes, Earls, great Officers, 
Military Commanders, the Kings Miniſters, Greves, Prepoſitz, 
Thanes, ſometimes denoted by the general names of Wites _ 

te 


m—_— 
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ſlated Sapientes, Magnates, Optimates, ec. as is every where be- 
yond all poſſible doubt cleared by the moſt Judicious Dr. Bra- 
dy, in his Anſwer to Mr. Petyt, to whoſe great colle&ion for 
the proof of this point, before I proceed further, I ſhall only, i: 
tranſitu, inſtance in a few. 

The Title of the Council of Berghamſted ( NP 5 of Withred $:1xo Great Coun- 
King of Kert, is, This Synd Wightredes domas Cantuara Cyninges ; _ ER I 4E 
Theſe are the Judgments of Withred King of Kent : and the per- ve Os hs 
ſons mentioned particularly, are the King that convened them, = 597- 
and Birthwald, Bretone, Heahbiſceop, High or Archbiſhop of Bri- r—_— 
tain, Gibmand Biſhop of Rocheſter, and the reſt of the Eccleſi- 
aſtick (g) Order of that Nation, »tid thy Herſuman Folcy with (5) #1: bed ciricean 
the Military Perſons, ſuch as in after times were called, Here. thre magrhe acmod- 
Thegni in King [24's Laws, and Heretoches in the Auctuary oy 
(hb) to the 35 Laws of King Edward the Confeſor,which are there (1) Lonb. tir. Here- 
interpreted Barones, Nobiles, Inſignes, Sapientes, Duffores Excer- "fl. 147. 
cit. | 

So inthe Council at Cloveſþo, 3. Cal. Nov. Anno Dow. 824. un- 
der (5) BeornwulphKing of the Mercians, beſides the Archbiſhop (7) 5petm.Corc.vol.1. 
VVulfred, and ſeveral Biſhogg and Abbats, are enumerated only #* 333 
Beornoth, Eadberht, Sigered, Egberht, Eadwnlf Alheard, Mucel, *m"®** 
Uhbtred and Ladica, under the ſtile of Duces, Bynna Frater Re- 
gis, Aldred Thelonius: 

So in the Great Council at London, (k) 26, May Anno 833. (t) tim, fol. 385. 

the Title is, Preſdentibus Egberto Rege Weſt-Saxoniz, Withlaſro Egbert. 
Rege Merciorum, utroque Archiepiſcopo, ceteriſque Anglizx Epiſcopis, 
&- Magnatibus; and beſides the Biſhops and Abbats that ſub- 
ſcribe, we find theſe, Adelwulphus filius Regis Weit-Saxonix, 
Wulhardus Dux, Athelmms Dux, Herenbrithus Dux. 

So in the Council at Kirgsburie, Fnno85 1. under Bertulph King 5ertupb. 
of the Mercians, it is ſaid to be, preſentibus Ceolnotho Dorobernen- 1% 344 
fs Archiepiſcopo, ceteriſque Regni Mercie Epiſcopis, & Magnatibus, 
and the Subſcribers are beſides the Byhops and Abbats, Er- 
mulphus Dux, Oſrithus Dux, Serlo Comes, Elbertus Comes, Huda 
Comes, Oflat Pincerna Regis. 

I have upon this occaſion inftanced in theſe few of the Anci- 
enteſt, to clear who the Perſons were, according to their Or- 
ders, _ and Degrees, that conſtituted theſe Great Coun- 
cils,. and ſhall now proceed to other Saxon Councils ſucceed- 


ing. | 
Eldred King of all Exgland gave the Monaſtery (7) of Croy- (1) 1:ouphi mint fol. 

land to Abbat Tirketul, and his Monks,, by his Charter dated i» 477- _ 

Feſto Nativitatis B. M. Virginis Anno Dom. 948. cum nniverſs 0.05 roam; 
onates Regri per Regium edifium ſummoniti, when all the 

great Men of the Kingdom were ſummoned by the Kings com- 

mand, and then more particularly he divides them into. the two 

Orders of Eccleſiaſticks and Laicks thus: Tam Archiepeſcopi &+ 

Epiſcopi & Abbates,quame ceteri totins Regni Proceres & Optimates 


Londoniis conveniſſent, ad traFandum de negotiis publicis totins 
Regni. 
Cc 2 Some 
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King Eds:r's Laws. 
Lamb, Conc. (+1. 62. 


op, I Pit < 959- 
Ae mo] $avg 


'm) Spelm 1m, Concil. 
Tom. 1. fl, 455. 


(n) Idem 490. + 


Some may: obje&t, That Þrealphis giving this account; may} 
rather expreſs the Members; and ' the occalion of it tortteat: of: 
the Publick Affairs of the-whole' Kingdom,” according taithe. 
uſage of the Age he lived in,: than of the Age the GrearQqun- 
cil was held in; which is well to be obferved 1n many'caſes: 
But in the Laws of King Edgar T ſhall ſhew it' was-then 
uſed in ſuch manner, to 'grve account of the: great Countils, as 
both his Laws, and thoſe I have hitherto mentionediob' the 
oldeſt Date, manifeſt. | KAO0GG toe wtÞ'r 1 

The Preface to King Edgar's Laws is thusr'This 5s ſeo ger#diyſſe 
the Eadgar Cyng mid his Witena getheahte gered; This is the) Con- 
ſtitution, A&, or Decree. which King* Edgar with his Waſe- 
men, or Great-men hath” made ready. trimmed or. enafted, 
Then follow the three great Ends. fot avhich ſach Councils 
are called, 2iz. God to lofe, to the Love, Glory, or Praiſe of 
God in appointing Religious Laws, & hint Sylfum to Cyneſcipe, 
rendred by Lambard, ad Regie Majeſtatis ornamentum, or ac- 
cording to the ſignificancy of the Words, himſelf to. make 
Kingly, or his own King(hip or Soverargnty to manifeſt 5 and 
thirdly, eallunt his leodſeip to theargy, all his People or Nation 
to profit, or according. to Lambard, ad totins Reipublice utili- 
tate. | L oy 

The ſame King Edgar, (»:) in his Charter to Glaſtonbury, 
concludes it thus, Hanc privilegii paginam Rex Edgarus XIl.: Reg- 
21 ſui Sacro Scripto apud Londomam communi Concilio Optimmatiine 
ſuorum confirmavit. So that it appears, this was in :the pre- 
ſence of a great Counc1), and the Witneſies named are Elfoing 
Regis mater, Edward Clito filins, Kinedius Rex Albanie, Maren- 
ſinus Archiparata, Admiral. 5p 

Then follow both the Archbiſhops, and ſeveral Biſhops, . and 
Abbats, after whom the ſecular Optizrates; viz. Elpher, Oflac, 
Ethelwine, by the Title of Duces, Ofiwold,' Enfward, Ethelſic, 
Eliſhie, by the Title of Mzniſtri, which were Officers under the 
King, as Thegns, prepoſiti. | , 

In the account given of a Council held at. (zz) Zinrhefter in 
this Kings Reign, thoſe preſent at it are reckoned thus ,. Pre- 
ſentibus Edgaro Rege cum Conjuge, Dunſtano Archiepiſcopo, Elfero 
Principe Merciorum, Ethelivino Duce Orientalinm Anglorum ; and 
the ſame perſons called Duces in the foregoing Charter. lf 
woldoſuo Germano, Brithnotho Comiti, cum Nobilitate totins Regni. 
So that none but the Nobility were preſent. WS 

The Witnefles to a Charter of the ſame King to the Monaſte- 
ry of Hyde, in Hinchiſter, are the King; Archbiſhop Dunſtan, 
Eadmind Clito, legitimus prefati Regis \filins , Edward eodem 
Rege Clito procreatus, tElftheyth Regina, Eadgita Regis avia;, the 
preſent Queen hath the ,precedence- of: the Queen Dowager : 
Then follow ſeveral Biſhops and Abbats; after whom the Lay- 
Peers, viz. Odgar., Athelſtar, Athelwin, Dakes, Aithelweard, /E!f- 
weard, and Walſton, Miniſtri. 


F 


F < | It 


- 


Chap/ X% XIY. Of the Saxon Gr eat, Connculs; [ ; 1.97 
-Irs tobe noted; Fiat moſt. do-make the Laws of King Ed- 

ward; the Confeſſon,ito be principaliyza revival of King Edeger's 

Laws, mixing ſuch as Canes had iadjoyned. to them. ' | |; 

"The Preamble tothe Eaws of King:Ethelred runs thus; This 7s 'e Laws of Ele! 
the.gerednyſs the Erhielred Cynihg &r his Witan gereddon, eallin © Jo. == A 
Pole ta fritherbotez:Thele arethe Canſtitutions King Ethelred and **" } defris 1016, 
bis Hes have enacted, all | his Peopleto mult. for the breach of 
Peace. Theſe were enafted at Woodſtock in; Mercia'after the 
Byebfh Laws: 3 Vo I Gund 26073 | — 

' 1: Thageneral Council of. (9): Ataherr,” called Panauelicnr, is) S2/imar. Concil. 
faid to. be Hartatv- #lfeagi' Dordbermeinſic &: Wilftani Phoracenſs 3. ol 599% 
Archipr fulnm 4b: Aithelredo Reve  edidFum, accerſetiſque Epiſcopis tam under King A- 
& wriverſs Anglorum Optinratibur' ihe die Penticoſies celebraturi ; 

and the Saxon Title-of it is, Be witews geredxeſſe, rendred Sapi- 


enturn: decreta 3 In the concluſion-of* the Latin Copy of them, 
this is added, Hee itaque legalia ftatrta, vel decreta in noſtro 8y- 


nodgli Conuenty' a 'Rege (p) magnopere ediFa cuniti tunc temparis (p) lem, fol. 525: 
Optimates ſe obſervaturas fideliter ſpougebant. | 
Sir-Herry Spelwax gives ſeveral reaſons why this may be cal- 
led a General Council, becauſe 1t contains Secular Laws as well 
as Divine; and here we have exprely ſaid, it was at Pertecoft, 


ohe of the ſet times for ſuch 'Councilsz and +t was. by the 


. King's Summons, and the Clergy ahd Optimetes conſented: 


'-In-the Charter of the Priviledges;granted by King(q )Erthelred (4) Sprtmm. Concil. 


to. the Church: of. Canterbury, after the Subſcription of -the pak eu $07,508. 


| King, the Archbiſhops, Biſhops, and Abbats, theſe are ſubſcribed, 
. Qelfric,, Elfhelm, Leoffwin, I eoffig Ealderman,whixh in the Latin 


verſion areſtiled Duces./Ethelmer mines Alaffordes diſcthen, tran- 
lated Domini mei dapifer, verbatim, Diſh Thegre or Thane. Byrh- 
tric Cynges Thegen, Mniſter Regis, Leofric Hregel Thein,rei veſtiarie 
Miniſter, Maſter of the Wardrobe, Syward Cynges Thegen & #t ſm is added, 
Rede, Miniſter Regs &+ a Conciliis, Secretary or Counſellor, the "** mtg Soom 
reſt only mentioned Gewitnys, and in the Latiz Charter of the it. FI 
ſame (which we may imagine was the Original) theſe Thegnes 
are called Mziſtri, and ſo are theſe following, Ordulf, Eadvic, 
—_— Leofric, Sigered , VVulſtan Senex, &+ Juvenis, Lyſcug, 
Th Preface to the Laws of Carts is conceived in the ſame The Laws of Cenu- 
Words, as that of King Edgar's, only he is ſtiled Cut Corning 5, fo. 97. 
edlles Englandes Cyninge & DenaCyning, & Northrigena Cynitig 3 cg": ] _ 4.016 
, defii 35 
King of all Ezgland, King of -Denmark, and Norway, they 
were Eſtabliſhed at V/incheſter on them Halgan Mid-winter Tide, 


L.\E. at Chriſtmaſs. 


' + ThePreface to his Laws in Sir Henry (r). Spelmaz is conceiy- (r) Concil. Tom. 1, 
£d in theſe words. This is thonne feo worldcunde geredneſs, the *** 


Ic will midminan VVitenan rede, the man heald. ofer eall Engla- 


- land ; Theſe are the Worldly Conſtitutions, #hat T will with 


my Wites Advice, that Men holdall over Ezglaud, In moſtof 
the Chapters it isſaid, we Leroth, we teach, ' we' beddath, wwe bid 
or command, we forbeodath, we forbid ; and 'in the Conclu- 

ſion, 
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fion, it is-in the ſingle Perſon of the King 3 »# bidde Ic georme 
& on Godes naman beode manna gehwylcene 5, Now 1command all, 
and bid every Man in God's Name. 


(s) Hem, fol. 562. The Preface to the Latin verſion of them faith, Hec (5) ſunt 


Iuſtituta Cnudi Regis Anglorum, Dacorum, Norwegarum, veneran- 
do ſapientum Concilio ejus, ad laudemr & gloriam Dei &- ſuam Re. 
galitatem, @* commune commodum habita in ſanFo natali Domini 
apud Wintoniam. | 
(tr) Monzft. Ang. vol. So we find that Arno 1024. When (t) Camtzs drove the 
1. fol, 295. col. 1. Clerks living diſhoneſtly from the Church of St. Edmwmad, and 
_—_ placed Monksthere 3 1t is ſaid he did it cum corffilio Archiepiſco- 
porum, Epiſcoporum &- Optimatum. So in another Council it's 
thus, Ego C:mt Rex totins Albionis, cum Concilia Archiepiſcopornm, 
: Epiſcoporum, Abbatum, Comitun, ontniumque fidelium elegi ſanci- 
endum. By the word fidelinnr here, is meant the Thegye or leſſer 
Nobility , as DoCtor Brady fully proves in his Gloſlary , 
and elſewhere, Arno 1032. He grants Priviledges to Glaſtenbu- 
(u) Spelman. vol. 1. 7, (#) which he doth c@nſenſu Optimatum meorum, with the 
Concil. fol. 537- conſent of his Nobles 3 yet he uſeth the wordsconcedo &$ prohi- 
beo in the fingle Perſon,to denote from whoſe ſingle Authority 
all conceſſions lowed. * 
(w) Geſt. Regum, lib. Of this Canntws, (w) Malmebury faith, that he commande 
_ to be obſerved for ever all the Laws of ancient Kings, *eſpeci- 
(x) Sub interminatio- ally thoſe made by King Ethelred his Predeceſlor, under (x) the 
ne Regie mule per- penalty of the Kings Fine ,- to the obſerving of which, 
F-rvari pracepis, he faith in his time it was ſworn under the name of King Ed- 
wards Laws, not that he had appointed them, but had obſerved 
| them. 
(y) MS. Burgi Senfti Tt is of latter time (y) recorded, that Cammtys in the fifth 
— 7 je, Year of his Reign, calling together all the Prelates of his King- 
eo £19534 dom, Procereſque ac Magnates, Wulſtan & Adelwode, the Archbi- 
ſhops,. and other Biſhops, ſeven Dukes, and ſeven Earls, and. 
divers Abbats of Monaſteries , cum quamplurimis gregariis Myli- 
tibus ac cunt populi multitudine copioſa, who were perſonally 
preſent, Votis Regiis unanimiter conſentientibus preceptum &+ de- 
cretum ſuit. | 
Sir mb Spelman ſaith, That this Manuſcript muſt be writ 
towards the latter end of Herrythe Third*s Reign, if not after, 
becauſe it uſeth the word Parliament , and diſcourſeth of the 
Conſtitution of Parliament, as in that Age , not as the great 
Councils in Carmtws time werez which I notethat it may beobſer- 
(3) Prefer. 4. Report. Ved upon how ſlender Antiquities Sir Edward (z) Coke relied.: 
King Edward th From what Malmsbury obſerves of theſe Laws of Canutus, 
C orfeſor's Laws. we may conclude, that whereever the Laws of King Edward 
the Confeſſor are mentioned in after Ages, theſe Laws of Ca- 
zutus muſt be underſtood 3 and that it 1s a fruitleſs Enquiry to 
ſearch for anys other than thoſe which FHoveder and Ingulphus 
give us,as confirmed by VV/:/iam the Conqueror:therefore I ſhall 
4) Concil, 31. 1, TEferr the Ifiquiſitive Reader to the Authors, and Sir ('a) Hen- 
619, 625. ry Spelman, and Mr. Selder. ; 
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I ſhall therefore only note who were the conſtituent Parts of 

the great Councils in his time.That convention at Chriſtmas the 

Twenty fifth of his Reign, as Sir Herry Spelman (b) hath (') 1m, fit. 627, 
publiſhed it, was, Preſertibus Edwardo Rege &- Confoe, Edgi- 

tha Regina,Stigando Archiep.Cant. Eldredo Archiep.Ebor.ceterjsq'e 

Anglie Fpiſcopis, Abbatibws,Capellanis, Regis Comitibus, Miniſtris 

(ſeu Thanis Regis) & Militibus qui in Chartarum ſequentinm ſub- 

criptionibus nominantur. Then follows the ſecond Charter to 

(c) St. Peters of Weſtminſter, where after the Biſhops and Ab- ;.1 ;1 5... 

bats we find the Subſcriptions of Rayrbaldes the Chancellor, and = * 
Harold, Edwin, Leofdwyn and Gnden are titled Dukes. Ergar, 

Kendw, Wyeodus, Robertus, Ednothus are called Miniſtri, then 

I ſuppoſe according to the Title, the Knights, Agelnodus, Fal- 
fricus, Sywardus, Godricus. | 

To the third Charter, (d) when he dedicated St. Peter's (1) 14. 535, 

Church, Anno 1066. there are theſe more added to the Lay- 

Nobility, (b-ſides Osbern, Peter, and+Robert the King's Chap- \.,, v;.. -4...p 
lain, who are placed next after the Chancellor, before the Laws.an! their Coo: 
Dukes) Gud Cones, Marhefss Comes, Radulphus Miniſter, Agel- — by the 
nodus Miniſter, and belides that, Hulfric, Syward and Godrich Addi ions _ = 
in the aforeſaid Charter, are called here, Knights, there are ad- neniments, ſee Dr. 
ded Coloand Fulſward, Knights 3 and the Concluſion of all 7” /: 25% 4- 
is, Ones > Rr ſubſeripfmus. So that here may be no- 293, 299. © 


ted the uſe of the Subſcriptions of the Noblemen to the King's 5 ©? © Tarallel 
betwixt the S$2x0r 


Charters, which then were only by the mark of a Croſs, and ana warmer Laws, 

in after times by their Seals, to thoſe: we call Ads of Parlia- © his Preface to 

ment, as hereafter will be ſhown. the Norman StOry. 
Having thus treated of the General Councils, and ſuch like 

Conventions, under the Saxoz and Daniſh Kings, I ſhall paſs 

to the Norman Kings,and ſo deſcending to the preſent Age,ſhow 

the conſtituent Parts of the great Councils and Parliaments, 

and by what variety of Expreſſions inthe gradual Progreſs of the 

reſpective Kings Reigns, the Soveraigns enacting of Laws was 

exhibited : only before I enter, I cannot but take notice that , 

Mr. Selder (by what compliance I know not, with the mode of 46 bis vix alios, znts 

his time) calls thoſe which we make conſtituent Parts of the $:*9-5.comperio Cu- 
at Councils of the Saxon times, Czſtodes, and faith, hefcarce _ —_ TO 

meets with any of theſe Guardians of the Laws, different from #x»!n numer:m 

theſe' Lawmakers. Yet he brings no Repreſentatives of the \* po atirins, 

. , meetarins, Theſtt- 

Commons; for he makes them the King, the Lord High-Con- »rius, 4rotiie Alter. 

ſtable, the Chancellor, the Treaſurer, the Alderman of Erg- "ns, 4lrmans 

land, the Aldermen of Provinces, and the Graves. I cannot + xn ys 

but wonder that he ſhould not at leaſt give ſome hint what dit- 45 

ference there was betwixt the King and his Grzve, in the point 

of Law-making. Surely he knew the Conſtitution of the great 

Councils as welt as any, but being a Sitting Member in that 

long Parliament, was in that Particular tainted, per contagionem 


woagque livorem deducet ab uva. 
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| CHAP. XXV. 


Of the great Councils of the Norman Kings » *till the end of the 
Reign of King John. | 


HAT Changes William the Corgueror made in the Go- 
vernment, how he brought in the Feudal Laws of Nor- 
mandy, and many other Alterations,Do@or Brady hath proved 
at large in his —_— Anti-Normanicum , and the Preface 
to his Complete Hiſtory ; fo that I ſhall touch very little upon 
that Subject. 
(a) Prafuio a4 17, The Conqueror (faith the learned Sir ('a) Roger Twyſden) 
W _— as, page having obtained the Kingdom by dint of Sword, and knowing 
115 things che that no Empire is firmly eſtabliſhed by Arms without Jaſtice, 
Conqueror deſign- applied his mind to three things - Firſt That he might have a 
ed. ſufficient Military Force : Secondly, That he might gratifie his 
French and Norman Adventurers; yet ſo as the Engliſh might not 
by over much ſeverity, be inſtigated to rebel: And Thirdly , 
That the Husbandmen might live as Servants, and to perform 
the Drud gery but not to be wholly extirpated. | 
(b) Lib. 46.523, __ As to the Firſt, He diſpoſed the Militia fo as (b) Ordericus 
About his Militia V/zfalzs tells us it was reported , That he could expend 1600l. 
and Revenue. and os. three Half-pence, Sterling Money, every day, beſides 
the Preſents , Fines for remitting of Puniſhments upon Tranſ- 
oreſſions of the Laws, and many other ways whereby his Trea- 
ſury was encreaſed 3 and he made the Kingdom. be ſurveyed , 
i and all his Tributes or Revenues, as in the time of King Ed- 
ward, he made be truly deſcribed : His Lands he fo diſtribu- 
Diſpofed the Lands ted to his Soldiers, and diſpoſed them fo, that in the Kingdom 
in Military StVICe. OF B,5lard he had 60000 Horſemen , which he could with 
great readineſs call together ; therefore in the 58 Law af 
cribed-to him,;and which 1s in the Red Book of the Exchequer, 
Cc) Steruimus etjan It is thus expreſſed 3 We (c) appoint and firmly command, that 
& firmizer precip. gl] the Liber: Homines (ſuch as held in Military Service, to 
mus, ur once Fer! 4corft he had diſtributed all the Lands of the Engliſh, except 
zoftri fnt frarres cox= What he kept in his own Poſlefſion 3 as in all Authors that 
pu —— py eng treat of ſuch matters is moſt evident) of his whole Kingdom , 
oftrum pro viribu ſu- ſhould be ſworn Brothers to defend and manfully preſerve his 
is O& facultativus _— Monarchy and the Kingdom, according to their Power, a- 
ſus {fendenlur & vi. gainſt all Enemies, and keeping entire the Peace and Dignity 
rilicer ſervandun, © of his Crown, and for the executing of right Judgment and Ju- 
Pacem & Pignise"" (tice conſtantly, in all ways according to their Power, with- 
co ervmin. & out Deceit or Delay. Thave inſerted this at large, becaule it 
judicium refun'© 1% ſeems the Primary Law, upon which his Government was eſta- 
ſinien —_ -q: bliſhed ; and it ſeemeth to me to be the Subſtance of the Oath 
ſuo © fine d-litione of Fealty, that all the Subjects which held. z Capite , were to 
faciendam. Fol- 171+ take 3 or that the ſame Oath was to the ſame ends and purpoſe. 


This Law is ſaid to be made inthe City of Londor. 


But 
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But without doubt it was much according to the (4) uſage (4 Ionfeur Beraule, 
of Normandy, eſtabliſhed by Rollo ; and what had been pratti- = ont, Norman. fol 
ſed by the Francks, when they conquered the Garls in the de- ; 
clining of the Roman Empire, who diſtributed their Lands a- 
mong their Soldiers, to whom was reſerved the Dignity of 
' Gentlemen, and the Management of Arms; and the uſe of them 
taken from the Ancient Gaxls , who were called Roturiers ; 
and they were only permitted to manage the matters of Huſ- 
bandry and Merchandice. 

So the Conqueror gave to ſome of his Followers (e) whole (:) 2,445 Prefice 
Counties, to ſome two or three or more Countics, with a great to Norm, Hiſtory, 
Portion of Land ; to others, Hundreds, Mannors or Towns ; * **”: 
who parcelled them. out to their Dependants and Friends, *till 
at laſt (though the Saxons moſt frequently held their own E- 
ſtates of thoſe new Lords, and by new Titles from them) ſome 
Soldiers and ordinary Men had ſome proportionable Shares for 
their Services, though upon hard Conditions ; poſſeſſing them 
far the moſt part, as Feudatories, and according to the Rules of the reugat x, 
Fa Feudal Law, which, as it was the Law for the moſt part 2nd its Mitigation. 
in Normandy , as to Poſlefiion and Tenure ; fo was it in Ex- - 7 er. Fars faith, 
gland, until by the Indulgence of Uſurpers , as well as of law- ta i 
ful Sovereigns, to the great Men, and of them to their Te- "7 #75, & ea- 
nents and Followers, their Tenures became more eaſie, and 11,,,10,* w—_ 
were changed into Inheritances, both Free and Bond. So by #4%neram, ſub ſervi- 
Compad or Agreement, betwixt kind and favourable, as well ag *** 4% mile. 
indigent Lords and ſerviceable Tenents, as alſo by the Intro- 
duction of the uſe of the Canon or Imperial Law 3 the Rigor 
of the Feudal Law was abated, and received ſeveral Alterati- 
ons and Amendments, by flux of Time, and eſpecially by Ads 
of great Councils or Parliaments, and the Neceſlitics or Indul- 

ence of Princes : So that inſtead of more rigid Tenures , the 
oft ones of Fee-ſimple, in all its kinds, by Deed, or Feotment, 
or inheritable and qualified Copyholds, were introduced. 

As to the ſecond Particular concerning William the Conque- Of the Conquerwt 's 
ror's ſetling Laws.for the equal Government, both of the Noy- 1%* 
mans and Engliſh 3 1 ſhall firſt give an account out of (f') Hove- 
den , what theſe were and how they were procured : He faith, (f ) Parte poſteriori, 
That the Daniſh Laws being underſtood by the Conqueror to fol. 346. 
be uſed in Norfolk , Suffolk and Cambridg-ſhire (others ('g) add (g) Chron. Liikf. 
the Deirans and the Iſles) concerning Forfeitures, he preferred $<for the Conque- 
them before the other Laws of the Kingdom, and commanded 1. oc = 
they ſhould be obſerved; and gives the reaſon for it, that his 17, 252, 254, 258, 
and the Anceſtors of moſt of the Barons of Normandy , were 9% 24% 
come from Norway, therefore the Laws of the Danes ought to ;,, j 
be preferred before thoſe of the Britains, viz. of the Engliſh mir, companies 
and PiFs : Which, faith my (4) Author, being heard by the 4, *:" edixerznr, 

reat Men of the Country (who had at ae Fry ws 

grea y ( » as hereafter I ſhall ,j- worecari ſure 

{how, been appointed to revize the Laws) they all were very quem permirteres 

ſorrowful, and unanimouſly intreated him, that he would per- ,5/ 1.27% © 

mit them to have the Laws proper to themſelves, and their here. 14. nam. 10, 

ancient Cuſtoms, under which their Fathers Jived , and they P79*<&*n, fol. 347, 
D d was | 
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The Author of Jus Anglorum ab Artiquo, and the Argumen- 
tum Anti-Normanicuze, and Mr. Petyt, in his Rights of the Com- 
mons aſſerted, have writ:largely, to prove, That the Con- 
queror made little Innovation in our Laws; and on the con- 
trary, the profoundly learned (z») Dofor Brady hath from (») Anſver to Petyr, 
undeniable Records proved, that he brought in the Fexdal Law ft 
of Tenures, and much of the Normes Laws; and that in his mms. © © 
time, and for an Hundred years after, the Juſticiaries or Chief 
Juſtices, the Chancellors, Lawyers, Mmilterial Officers, and 
| —_— es , Earls, Sheriffs, Bailiffs, Hundredaries, e*c, 
were all Normans : likewiſe the Military Men and Lords of 
Mannors moſtly were ſuch ; and in his Preface to the Normar 
Hiſtory, and his Anſivers to the forementioned Authors, eve-,. 
ry where clears it, and proves, That though the Conqueror, in whole, | won Hiſt 
the firſt beginning of his Reign, -promiſed fair Matters, yet he 4 jo.6.mum.10, 
obſerved no more of thoſe Laws, than ſerved for his own inte- 7,5. #4. «12, , 
reſt : Yet healſo faith, That where any Relaxation of the Ri- mum. 50. On 
gor of the Feudal Laws was, the benefit principally accrued to j,"* *& Great 
the Norman Engliſh, who indeed were as active as could be ex- j» Capice, had — 
ed, to obtain eaſe to themſelves, and claim the Advan- ©2 make Laws and 
tage of all the favourable Laws had been uſed in the"Saxor $327 nations to 
cnn but they themſelves were great Oppreſlors of thoſe un- dateries, lzapyarent 
der them. y what Alotmevary 
Theſe Matters therefore being ſo copiouſly diſcourſed of by os toy bp 
the learned Dogtor , I ſhall paſs that whole matter by, and * ®.. #in-04torn 
come to the third Particular, Sir Roger Twyſler notes in the (2% ortord we- 
Conquerors Policy, and ſo direfly ſpeak to the Conſtitutions That no Soldier for 
— his = Councils, and his Sovereignty in making or con- _ dong 
mn WS. rhe Conquerors 
As 4 the third Particular 3 Firſt it is clear that the Conque- \>xrality to the 
ror divided the Land among his great Men , the Officers and (,)1ack nook of the 
Soldiers: for proof of which we need no more, but the Teſtj- Exchequer. 
mony of Gervaſe of (») Tilbury, who faith, That after the p—7 —_— 
Conqueſt of the Kingdom, and juſt ſubverſion of the Rebels, beIium [1bverſonem, 
when the King himſelf and his great Men had viewed and ſur. 7/4 inquiltiod- 
veyed their new Acquiſts, there was a ſtri& enquiry made, xn al ny. 
who there were, that fighting againſt the King , had ſaved 4imicantes per fugam 
themſelves by flight : From theſe and the Heirs of ſuch as were = = = 
ſain in Fight, all hopes of poſlefling either Lands or Rents, corum qui in be! cc- 
were cut off : But ſuch as were called and urged to fight a- —_ ſpes omate, 
gainſt King William, and did not, if in Proceſs of time they EAA 
could obtain the favour of their Lords and Maſters, by an hum- 
ble Obedience, and Obſequiouſneſs , they might poſſeſs ſome- 
thing in their own Perſons, without hopes of Succeſſion, their 
Children only —_— afterwards at the will of their Lords, 
to whom when they became odious , they were every where 
forced from their Poſſeſſions. 
Becauſe ſome are prejudiced againſt the judicious Door 
Brad, for aſſerting the Conquerours changes that he made , 
I hope they will give car to what the learned Selder affirms 
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* Fx quo £18 Nor- thus, * That ſome while fince the coming m of the Normans OA 
CT agen - Regus there was not in Ergland, _—_ the King himſelf, any one 
on fuir in 41:11: i who held Land in right bf Freehold as they term it) firice, in 
qui Alodii, w 1-91" truth, one may call all,others, to a Man, only Lords intruft of 
wry Fore farce, what they had 3 as thoſe, who By fiveating Fealty, and doing 
ali ad wnum ones Homage , did perpetually own and* acknowtedge  Poperior 
1012 agg cart Lord of whom they hel,” arid by whom they were inveſted in 
rem toefiiwe tuitct their Eſtates. So he, Now this Fealty and Homage is now hetd 
rem interpeſ - Lows no kind of Slavery, but. then 'it was; d$'T hive'et{ewhere noted. 
F512 Jan. Ang, © Let us hear what the ſme Mr.' S?der a little below faith, 
= HER Conqueror did not totally change the Conſtitution of 
everſum, ſecundum the Laws, althongh we may truly ſay, #ccording to what Law- 
quod diſpurant Furiſ- yers difpnte , That the Engliſh Empire and Governtrient was 
con lth, Arglicum In gyerthrown by him. Thus far that learned Man.  : | 
perium. Id. | 2007 WALL ILY | FT, 
Geroal. Tilb. c. 23, Let us now return to the Exchequer-book » Where we find, 
Oblatic vomeribis i! That when a common miſerable -Complaint of the Natives 
ha 0% came to the King , that they thus expoſed. and ſpoiled of all 
things, ſhould be compelled to paſs into'other Countries - At 
length, after Conſultation upon theſe things, it was decreed , 
The . Engliſh com- That what they could by their deſerts and lawful Bargain, ob- 
_ thcir tain from their Lords , they ſhould hold by unviolable Right ; 
m_ but ſhould not claim any thing from the 'time the Nation was 
conquered, under the Title of Succeſſion or Deſcent, There- 
fore, he ſaith, they were obliged, by ſtudied Compliance and 
Obedience, to purchaſe their Lords Favour® 
Co) LL. Gulicln, pri- Tt 1s true, thatin the 55th. Law of (0) William the Conqueror, 
mi, Edit. Tnyjden, p- 5t is faid , That he wills and firmly commands and. grants, 
Res that all Freemen, liberi Hemines, of the whole Monarchy of his 
Kingdom, may have and hold their Lands and Poſlefſions well, 
(p) In pace libere ab.and 1n (p) Peace,free from all unjuſt Exattions and Tallage, that 
o_—_— four "1" 18, extraordinary Impoſitions and Taxes 3 ſo as nothing be ex- 
vis. ated or taken, unleſs their free ſervices, which of Right they 
ought and are bound to perform to us 3 and as it was appoint- 
ed to them, and given and granted to them by us, as a perpe- 
tual Right of Inheritance, by the Common Council of the 
whole Kingdom. | 
The 'Fngliſh have In which we may obſerve, that this was no Magna Charta 
little Benefit by his gnade to Ergliſh Men 3 theſe liberi Homines were ſuch as held in 
Relaxation of the , ,-4- x . n 
Feudal Law. Military Service, as appears by the 58th. Law following 3” and 
thoſe then were Normans, and the Relaxations to them were, 
that theſe Fees were made Hereditary, which was not frequent 
among Feudataries if thoſe days 3 and the Cotnplaings that 
were made after, and the amendments that Her. 1. promiſed, 
were moſtly about the hard Taxes and ExaCtions. 

Therefore I may conclude, That the ordinary Engliſh, tho' 
many of them might live upon the Lands they and their An- 
ceſtors had enjoyed, yet their Tenure was changed , and they 
were but Vatlals to other Lords ; till by little and little, by 
the ways I have mentioned under the firſt Heads, they acqui- 
red a Soccage Tenure, and Fee-ſitple Eſtate. "SO the 

ore- 


Chap.XX'V.The Great Conncils under William the Conqueror. 205 
forefvid (4) Gervaſe of Tilbury concludes this Obſervation , (4) Prfat. 824er 


this, 'Sic iectur quiſqult de gente ſibatta, findos wel aliquid bujnſ To lt es 

modi poſſudet, ehaccar rome cd ber ſibi hw. 4- their Lanis by it 

deptws eſt, ſed quod ſlummoido wetitis ſuis exigentibus vel aliqua (1.ce1ny gx =_ 
Gone intervenitte, obtinhit, vis. So every one of the con- So vr. Paris ſaith, 

quered Nation pofleſt their Lands or any thing elſe ; not that a pr cies Py 

heſhcild ſeetn to get it by way of Succeſſion, but by his de- {71s 1ftuentirt 

ſerts, or by forme Compact or Covenant made with his Lord : 94% conrulic 5 Wu 

as ft muſt be underſtood. pena 
\ The tnoſt induſtrious Doftor Brazy, having on purpoſe writ p-rp-mue ſerviturs. 

 ſo'mach of this Argument in his Anſwer to the Argurrentun An 
#i-Norrranicum, and, out of ſo many Hiſtorians, confirmed it 

in the Anſwer to the Appendix ; I muſt refer the Reader that ru, p..213, 314: 

deſires fatisfation', to his Book, being loth to crowd thoſe 

matters which are not direaly to my purpoſe : Only I cannot 

but note, that the reaſon why we ſo often find the ſame Lands 

| that have been granted by a Father, for him and his Heirs, rc- 

quired, and had a Confirmation by the Son 3 was becauſe the 

Tenure was fo fickle, for want of Homage or Omiſtion of Ser- 

vice, whereby they might be forfeited. 

I now proceed to the great Councils that Thave found in 
the Reign of Yilkam the Conquerour ;, and ſhall begin with that 
- wherein the Laws I have ſpoken before of, out of Hoveder, 
were made, - which are agreed by all to be in the Fourth year 
of his Reign. 

In general, we find Gervaſe of Tilbury telling us, That when The Conqueror 
the famous Subduer of Zngland,' King William, had ſubjefted Pak written 
to his Empire the utmoſt parts of the Iſland, and by terrible © 
examples had brought to perfect obedience the Minds of Re- 
bels; that they might not have liberty to fall into the ſame er- 
rors for the future, he (7) reſolved to govern the People ſub- (r ) Prevevir ſubje- 
po to him by written Right and Law : therefore the Exg- gms Lawns co 
liſh Law being proponnded according to their threefold di- [ujicre. © 
ſtintion, that is, the Mercian Law, Dane Law, and Weſt Saxon Wu = _ reprobqgvit, 
Law, he reje&ted ſome, and approved others, and added ſuch Oy "Pt. 
Tranſmarine Norman Laws, as ſeemed moſt efficacious to defend iris tyes , que 
the Peace of the Kingdom. ple eras 

In this account we may obſerve, That the King ſolely is faid 5.nwr, jvcir. Gery. 
to reje&t and approve, and to add ſach of the Normar Laws ag ib. lib. 1. c. 29. 
he thought'fit for ſecuring the Peace of the Kingdom ; and the 
Ingenious Dr. Brady thinks the 52, 55, 56, 58, 59, 62, 63, 64. 
are thoſe Norman Lawsintimated. 

Concerning the Oath which Frederick, Abbat of St. Albans, 
adminiſtred to the King on the Holy Goſpel, and the Reliques 
of the Church of St. Albans, whereby he ſwore,” That for the 
good of Peace, he would obſerve'the good and approved an- 
cient Laws of the Kingdom, which the pious Kings of Zrgland, 
and-efpecially'King Zdward had inviolably obſerved ; I-mult ,\.,,... .. 
refer the Reader to (s) Matthew Paris, to underſtand the oc- 30, 40. ; 
caſion of it 3 and '[Dr. (#) Brady's Expoſition or Commentary : Y—— 
uponit, and how little he obſerved it. What” 


— 
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What the Laws were that King Ham the Firſt confirmed, 
(u) Fol. 343. Authors agree not about, as'may be ſeen. by.comparing (+) Ho- 
(w) Fol. 138, 149 .veden, (w) Knighton Colle. . 2354. - N.. 61. Lambard of 
Wheelocks Edition, and Spelman in the Firſt Tome of hjs Coun- 
(x) In Exmerum, Cils, Fol. 624. Selder (x) in his Notes upon Fadmerws, writes 
fel. 172. nur. 29. yery ſuſpiciouſly of all the Laws. that are attributed to King Ed- 
ward, except the Crowland Copy 3 judging. neither Hoveder, 
Knighton, or the Author of the rchfeld Chroxicle well verſed in 
Law matters, and who writ long after [rg»lphus, of whom he 
givesthis Character, Quz in hac re teſtinm non tan facile | Prin- 
ceps merito dicendus eſt, quan ſolus forſan cui ut par fit credamus. 
The Title of the The Title of the Laws properly aſcribed to liam the Con- 
Conqueror's Las. ayerour, are in the Latin thus, | 
(1) Ces ſont + Lee (yg) He ſunt leges & conſuetudines quas Will. Rex conreſſit 
- n _ s 9 1 aniverſo Populo Angliz, poit ſubaFam terram. Exedem ſunt ques 
eis Willizmm orantut j f X 
tur le peuple de Fng.. Edwardus Rex, cognatus ejus, obſervavit ante eum. In-Engliſh 
tererre epres 1s Cor- thus, Theſe are the Laws and Cuſtoms (z) which Hilliam the 
js meifmes que 6 es BINg granted to all his People of England after the ſubdning 
Edward ſun Cefn of the Land. They are the ſame which Zdward the King his 
rent wan 119 Lb: Kinſinan before him obſerved. 
TO” In this Preface we have only to note, that the Laws are ex- 
preſly ſaid to be the Kings Grant, and the Supplemental Laws 
(after the 50th. which were found in the Croyland Copy) be- . 
(©) L,W,1. p.170.1ng writ in the Red Book. of (z) the Exchequer, are by way 
of Charter or Grant, thus, Will. Rex Anglorum, &c. omnibus 
bominibus ſuis Francis & Anglis ſalutemr, and all along the Au- 
The Terms uſed by thoritative parts expreſled by ſtatnimns, volumms, interdicimus, 
the Conqueror in proþzberms, precipimus, decretum eft, 
wha The expreſſions Authors uſe concerning his Laws, whereby 
the abſolute Soveraignty of the Conquerour in the point of Law- 
giving is manitcſted, are to be found in all thoſe who have 
writ of his Life ; I ſhall content my ſelf with a few. Ordericus 


(a) Fol. $53. (a) Vitalis ſaith, eamgue, i. e. England, Gulielmus Rex ſuis Legi- 


bus commode ſubegit 5 that he ſubdued, or rather ſubjeted Erg- 
land profitably to his Laws. 

(b) Hiſt, Nov, fol.6, Fadmer (b) ſaith, That King Wilkam deſigning to eſtabliſh 

tend in Ergland thoſe Uſages, and Laws, which his Anceſtors, and 

—_—_— & iv i» he obſerved in Normandy, &c. all Divine and Humane Things 

Normannia ſol:bant, he ordered at his pleaſure. 

in Anglia (rrit-re 2% The Chxonology of Rowen faith, Zeges quas in hunc diem 

mul & humina ejzs Anglt obſervant, idiowate Normanico promulgavit, The Laws 

_ exp-(0abant. which at this day the Ergliſh obſerve, he publiſhed in the Nor 

:dit. Gal. de Mou- | 

Toy man Language. 

(c) Brizn, fol. 1090: Mr.Camden faith,(c) That William the Conquerour,as a token of 
his Vieory, laid aſide the greateſt part of the Eglih Laws, and 
brought in the cuſtoms of Normandy, and commanded Plead- 
ings to be in French. 

Brompton's Account Jo. Brompt on Abbat of Jorval gives us an account of the pro- 

of the proper L44s per Laws of Williane the Conquerour, which he” recites under four 

On nu” Heads, and they are only concerning Pleas de examine Forenſs ; 


and 
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and Mr. Selder gives this Chara&er of him, that he was Dil:- 
gentiſſimus rerum noſtrarum, maxime anten Legum vetuſtiorun 1n- 
dagator. : Theſe are by way of Mandate, thus, W. Dez gratia 
Rex Anglorum , ommibus ad quos ſcriptum hoc perveniat, ſalutem, 
Manas, & Precipio per totam Anglicam Nationem cuitodiri. 

As to the conſtituent Parts of the Great Councils in the Cox- The Membersof the 
queronr's time, in many of them we have many Biſhops names, {/*# Councils in 
and no others, not ſo much as the Principes, Primates, or Mags time. —_— 
nates 1n general. 

Amnno 1071. 5W. 1. the Plaint of (4) Walſtan Biſhop of (1) x. 4 Dicets 
IVVorceiter is ſaid to be ended in Concilio celebrato in loco qui vo- ©! 453+ mm. 30. : 
catur Pedreda corant Rege & Dorobernie Archiepiſcopo, & Primati. © me 3j0k 4. 
bus totius Regni ;, before the King, the Archbiſhop of Canterbury, 
and the Nobility or Prime Perſons of the whole Kingdom; 

The Election of (e): Zarfranc Archbiſhop of Canterbury, a- (+) Gervaſ. Dorobern, 
bout this time, or the year before, is ſaid to be thus, the Senj- © 1553: #in-5. 
ors of the faid Church eleQing him, cum Epiſcopis ac Principi- 
bus, Clero &+ Populo Angliz, inCuria Regis in Aſſumptione Sante 
Mariz. Here the Epiſcops & Principes, Biſhops and Princes, the 
Cleri &- Populus , the Clergy and People or Laity were the 
ſame perſons, and only expreſſive of one another. 

In the Charter (f) of Wilkiam the Conqueror, Anno 1077. 11 (f 28. in Bibl.Cor 
Regni, after the Names of ſeveral Archbiſhops, Biſhops, Earls, '9*/** f*zi: 7e\p4l; 
and other Seniors, Robert de Oyley, Hamo dapifer ſigned it, ma- & Dio, Soi Da 
ny illuſtrious Perſons and Princes of divers Orders, faith the «il. 7on. 2. fel. 14, 
Author, being omitted : Then is added, His etian illo tempo- 
re a Regia poteſiate e rp Provinciis & Qrbibas, to this Uni- 
verſal Synod at Weſtmrinſter were called. 

In this the (g)Principes diverſi Ordinis,were the great dignified (g) Fol. 651. lin, 22, 
Clergy, and the Temporal Nobility, which is explained by Flo- 
rence of _ ſpeaking of ſuch a like Convention. 3 H. r. 

Rex fuit apud Weſtmonaſterium &- eo omnes Principes Regni Fecle- 

|  fraſtici &+ ſecularis Ordinis: and (h) Eadmer, of this very great (6) Fa. 67. 8. 20, 
Council, 3 H. 1. fays, Primates Regni utrinſque Ordinis buic con- 499 1102. 3 H. 1. 
ventui affuernnt ; that is, The Princes or great Men of the Cler- 

gy and Laity, which were no other but the Archbiſhops, Bi- 

ſhops, Abbats and Priors of the one Order, and the Dukes, 

Earls, Barons, and greater Tenents 7 Capite of the other 3 and 

for the expreſſion, e diverſs Provinciis e- Urbibus , (i) Door (:) rol. 402. 
Brady hath ſufficiently explained it in his Anſwer to the Argu- 

mentunm Anti-Normanicum. 

In a Charter of this King, for changing the (4) Canons of (+) Moral. wot. r. 
Dureſm into Monks , it is ſaid , Hec Charta confirmata eft apud j mo Anno 1984. 
—_—_— in Concilio meo, Anno Regni 18. preſentibus om- © 
nibus Epiſcopis & Baronibus meis. 

In the Charter of the ſame (7) King abont ſeparating of Ec (!) Sprln. Concil.rom. 
cleſiaſtic Pleas from Civil , it is thus expreſſed , William by the 7/70 9 Fe 
Grace of God, King of England, to R. Bainard, G. de Magna- P:inli Lond. 4. fol. 
villa, and P. de Valoines, and all his Fideles of Eſſex, Hereford- * * 
ſhire and Middleſex : Know they and all other his Fideles which 


remain 
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(m) Lxzes que 7" remain in England 5 that he hath (#-) thought fit, with his 
>> 7 Emir Common Council, and the Council of Archbiſhops, Biſhops 
4rc!izpiſcepoum © and Abbats, and of all the Princes of his Kingdom to amend 
1.017 "p Ide ,*- the Epiſcopal Laws, which were neither well. nor according 
Principm R.;gzi mi to the command of the Holy Canons before his time ; obſer- 
ap—_ 0 v6 hs Kingdom. Therefore he faith, he commands, and 
FP. 4rlorizes Þy his Royal Authority enjoyns, that no Biſhop or Arch-dea- 
oracipio, &ce con hold their Pleas any longer in the Hundred. 
Remarks upon what From all which we may obſerve, Fr, That the Conqueror 
before is laid down. introduced the Feudal Laws of the Normans, and according to 
them diſpoſed of the Lands of the conquered Saxons, to be 
held of his Normrar Followers, and that he brought in ſeveral 
others of the Laws and Cuſtoms of his Country. 
Secondly,That he difficultly granted to his People the Laws of 
King Edward.,and thoſe he amended at his pleaſure ; and all that 
he either confirmed or eſtabliſhed, he did by his Royal Prero- 
gative, uſing the ſingle Perſon in the Sanftion of them ; and the 
Imperative in the commanding or fortiding : and thoſe Laws 
which properly may be called his own; were by way of Char- 
; ter or Mandate ; and in the Councils purely Ecclefiaſtical, the 
/n) Am, Binaie, King ſummoned them, as is apparent 1n (z) Hoveden, where he 
tom. 3. part. 2+ Jo. ſaith, eodenm Anno, i.e. 1070 3 Regni Concilium magnum inOfFavis 
_ Paſche Wintonie celebratum eſt, jubente &» preſente Rege W. ec. of 
The great Selden which more below. 
notes 35 me em Thirdly, Thereare no Members of theſe great Councils men- 
Council in the time tioned , but the Archbiſhops,, Biſhops and Abbatrs, for the 
of the Norman Kings, Clergy, and the Optinrates and Principes tor the Laity. 
= ens ts Fourthly, That though the ſole Power of enafting Laws was 
Fees and a third in himſelf, yet he uſed the Advice of his Common Council of 
_ —_ wor's2r©, his Kingdom 3 as is exprefled in the 55th. Law, thus, Prout ſta- 
tis ſub Normannorum tutu eſt eis & illis a nobis datum &+ conceſſum jure hereditario in 
—_— 13 perpetuum, per Commune Concilium totins Regni noſtri preditti ; 
2 unics parte inoeſtz. Which Commune Concilium conſiſted of the Biſhops, Abbats, 
ri Berones, 2b amplis Earls, Barons and principal Tenents i: Capite, as is every where 
co 4% Ja": clear, no Commons having Vote, or otherwiſe repreſented. 
(0) Zit. Novel. p. 6. Laſtly, (o) Eadmer tells us, T hat when the Archbiſhop of Car- 
_— terbury preſided in a general Council of the Biſhops , the King 
| 0s Tay permitted him not to appoint or forbid any thing, but ſach 
niſi que ſux voluntart things as were agreeable to his will 5 and by unſelt were firſt 
accommoda © 4 Je 1:ned. Alfo he faith in all his Dominions, he would allow 
primo efſeit ordinata. - , 
no Biſhop of Rome to be accounted Apoſtolic, but whom he 
commanded to be received 3 nor any to receive his Bulls or 
Breves, unleſs they were firſt ſhown to him. | 
I have in the beginning of this Chapter ſpoken ſomething of 
the Mutations that William the Conqueror made in the Conſti- 
tution of the Government of Exgland ; concerning which I 
ſhall only note, That the Conqueror took all the care (that 
(p) —_— o-157--: a great Commander and Conqueror of a great Nation could 
What the Conque- do) for ſecuring his Conqeſts (p) by building Fortreſles and 
ror did to ſecure bis Caſtles within the City of London, and placing Normar Gar- 


A riſons 


—_ 
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riſons and French Governours or Caftel/anes in the Caſtles in 
the Country, and giving them great Eſtates, and carrying the 
chief of the Engliſh Nobility with him as Hoſtages into Nor- 
mandy, and impoſed his Laws, as Pifavenſis relates; and (1) /'. fil. 2-5 4. 
though he, who was Chaplain to the Conqueror, ſpeak of the #7 ©37 **: 
Conqueror's ſmooth behaviour ro the Exgliſh, ordering things as 

he ſaith, prudently, juſtly and mildly ; ſome to the Profit 

and Dignity of the City 3 ſome to the advantage of the whole 

Nation ; and other ſome to the benefit of the Churches of the 

Land: and whatever Laws he dictated, he eſtabliſhed with ex- 

cellent reaſon ; and adds, That no French-man (r) had any) "i ramen Gallo 
thing given him,which was unjuſtly taken from any Engliſhman, meme oe by 
(which laſt, Ordericus Vitalis omigs,: though in other things he vic nm. 1dem, 
follows PiFavenſis exattly) yet PifFavenſis writing but to the '%-255- < 
Fourth of his Reign, Arno 1070. as is noted by Ordericus, we 

muſt look upon them as incompetent Witneſles of the ſeverity 

the Conqueror after uſed, when he had ſecured his Conqueſt. 

So that what is urged by ſome, of the Congueror's lenity, and 

his little change of Laws and Government, is to be underſtood 

of thoſe times while he was unſafe in his Conqueſts, and doth 

not ſo interfere, as they would make the World believe, with How he comportei 
the aſſertion of thoſe, who from credible Authors ſpeak of his = name after he had 
treating the Egliſh as a Conquered People. For Piavenſss queſt, ainens 
(5) faith, that he poſleſſed the Country by the rights of War, (7) 7ure Belli poſe- 
| Oraericus (t) Vitalis faith, That baving circumvented the two 75 1+ wa ſuit 
great Earls of Mercia, and ſlain Edwin, and impriſoned Morcas, inclyrs Angliz Regi- 
then he began to ſhew himſelf, and gave the beſ®Counties of "= 4/ribuir, & ex 
England to his Aſſiſtants; and of the loweſt of the Norman Cli- ry rey wen = 
ents, 'or very mean People, he made very rich Colonels and Centuriones dirifimos 
Captains, as he particularizes there; and in another (x) place, 7" O79eric. Vit 
That having overthrown by Force and' Armsthe ExgliſhSaxons, (a) Fundos corum cum 
they obtained their Lands and all their Riches. omnibus divitiis obti- 


Malmebury (w) ſaith, That there was no Engliſhman Duke, nmr 93 


or Biſhop, or Abbat, but Strangers. do- pnaw the Riches, and nm. 49 
very Bowels of England. So (x) Her. of Huntingdon faith, there {,/* 1 Mins 
was ſcarce any Prince of the Progenie of the Exgliſp, but all are Wa in —_ . fed 
reduced to Servitude and Sorrow 3 fo that it is a diſgrace to be 99 44 ſervinunem 
called an Engliſhmen: and Gervaſe of Canterbury ſaith, That o:n. 3. i anion 
_ uſed _ Ch for and nay rare 1ghts or Laws as he plea- my mn, : 
ed. - tare Eccleſcaftica Tura quam ſecularia ſibi u it.  * IO HOG IR 
As:to. 4 William's KiGlacing of rag ear Gad in the Aboor the contin 
- Tranſcript of Doomſaday-Book that I have for Yorkſhire, that i"s*b< Froliſh Sax- 
very-many enjoyedithe ſame Lands they did in Edward the Cone 3, 3%, anging 
fſeſors timez but I remember no where that I do'not find them vices, Ge. = 
hold. of. ſ6me: Norrzarn Lords, which is agreeable to what Dr. 
Brady writes 3 but I refer the Diſcourſe of thoſe to my Anti-. 


gm” ork ſhire, if God give me life and ability to publiſh 
t . 


Ato the Comgutror's —_—_— holding of Lands here, to 
the () Feudal Tenure uſed in Normandy (begun by the Ger- (,/) *P-im1r. Gl. 
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mans, Longobards, Francks and others, and of which ſomething 
ſeems to be hinted in the Ezgliſh Saxon Laws) all Authors do 
conclude, that the Conqueror bronght the exaCter uſe, at leaſt, 
of them into Ergland, and divided the whole Land into ſe- 
veral Knights-fees, whereof there are reckoned 700 Tenants 3» 
Capite, beſides Biſhops, Abbats, Priors and great Church- 
menz and the Laws of King Edward that the Conqueror per- 
mitted to be uſed, were either moſt of them Penal Laws,” cot 

- which he got profit, orſuch as are properly his own, and were 
efficacious for the preſervation of the Peace, and eſtabliſhment 
of Government, as the 52, 55, 36, 58, 59, 64. whereof the 
55, 58, and 59. are Feudal. 

How William the Conqueror brought in his other Norman Laws, 
Dr. Brady in his Preface to the Normazn.Story, hath at large 
diſcourſed 3 ſo that in Juſtice I muſt refer the Curious Reader 
to his elaborate work, and to Mr. Seldez in his Second Book 
of his Jams. Anglorum. 


Of the Great Conncils in William the Second's time. 


| N the Reign of Williams Ryfus we find few Great Councils. So 
(2) Exdmer, Hiſt. | that Anſelm Archbiſhop of Canterbury complains (a) to him 
+ lib. 1. fol. 24- (when he was preparing to paſs into Normandy) that ſince he 
— was King, there had been no General Council of the Biſhops, 
nor of ſeveral years before, ſo that Chriſtianity was much de-. 
cayed, bh 

| The firſw great Council I have met with, is that of Wir- 
(b) 1dem, fol,20. mm, cheſter. This Council is only thus expreſled , Rex zdunato 
30. Anno D. 1993. Wintoniz conventu Nobilium, without ſpecifying either-Eccle- 
5-Avf- & ye. fiaſticks or Laicks. Ir this Council the King declared Anſeln: 
twixt William the Archbiſhop, and he did Homage to him. | | 

_ [95 yon (c) This A»ſclz: ſought leave of the King that he might go 
--- paar” ome, to receive the Pall from Pope QOrban, whom the 
King did not own for Pope, but Clemert. ' This and ſome other 
Matters occaſioned ſharp words and unkindneſsfrom the King to 

Anſelm; the King abſolutely denying him liberty to go, tellin 

him, that he owned not Qrbax pro ApoFFolico, and that it ha 
neither been his, nor his Fathers cuſtom, that any ſhould own 
(4) Parerne corſueru. (A ) any Pope in the' Kingdom ob, Exgland, without his Li- 
dini eatenus extitiſe, cence or Eleftion 3 and whoever would take from him this 
ur preter ſum [i= Power of his Dignity, did the ſame as if he endeavoured to 
aliquis in Regno Ang- deſpoil him of his Crown, But Arſelne perſiſted, that he had 
tie Pepam noniner2t, declared (before he would conſent to be Biſhop, while he was 
& quicunque f6i b1- Abbat of Bec) that he received Urbav for Pope , neither 
rem _ PR that he would m ——_— depart ftom his Obedience and 
wn Jae £54: 2 Subjeftion. At which the King was very angry, proteſting, 
—_ — "Loy Idem that Anſelm could not againſt the Kings good + 4 Lora 
num. 50. Faith which he owed to him, and his Obedience to the —_— 
lick See. So Avſelm (ſaving his Reaſon or A nt which he 
declared concerning his Subjecion and Obedience to the Ro- 


" man 


— 
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1a Church) defired Reſpite for the examining the Matter in 
Queſtion, till it might be defined by common ,conſent (the Bi- 
ſhops, Abbats, and all the Princes of the Kind -mecting to- 
gether) whether (ſaving his Reverence and ObMence to the The Queſtion mo- 
Apoſtolick See) he could keep his Faith to' his Earthly Prince 5 {5 ether Arch: 
and if itbe proved that both of them could not be donehe had. keep his Faith torhs: 
rather depart the Kings Land, till' the Pope was owned, than _ . ſaving his O- 
for an Hour deny Obedience to St. Peter and his Vicar. — OR. M 

Then it follows, Dartur ergo Inducie, atque ex Regia Santione lim, win. 15, 
ferme totins Regni Nobilitas 5. 1d. Martii pro ventilatione iſtius 
cauſe in unum apud Rochingheham exit. 

The Convention was on Sw2day in the Church of the Caſtle, 

The King, and thoſe (e) that were of the Kings part,ſecretly and (-) #:2+ & {is [+ 
ſtudiouſly contriving their Councils againſt Arſelz-3 then follows 77%, 7 4mm 
a plain deſcription, who they were that conſtituted this Great rexeni/:» ; Uſcimm 
Council, Anſelmns autem Epiſcopis, Abbatibus & Principibus ad FO YT mars Epiſcepis, Ab- 
Regio, ſecreto vocatis, Anſelm calling the Biſhops, Abbats and rg CINE 
Princes to himſelf from the Kings Secret Council, or from the veais. © 
Conſultation they had with the King. By theſe I conceive we 

may underſtand the conſtituent Parts of this Great Council. 

Then follows,eos & aſſiſtentem Monachorum, Clericorum, Lai- 
corum numeroſam multitudinem hac voce alloquitur 5 Anſelm makes 
his Speech to thoſe, that is, to the Biſhops, Abbats and Prin- 
ces, and likewiſe to the numerous multitude of Monks, Clerks 
and Laicks there preſent, ſtanding or fitting there as Auditors, 
not Aſlcſiors, as the ſequel will ſhow. 

(f) He tells them how he was forc'd to leave his Country, (f) /4. nw. 30, 4o, 
by reaſon of the Kings defire, that Council being taken, it '© 
pleaſed the Ring and them to chuſe him, an4 that then he de- 
clared for Pope QUrbane, and then tells them the ſtraits he was 
in, as before related, and ſo deſired their Counſel, and prays 
_ all, eſpecially, his Brerhren and Co-Biffi6ps to give him 
advice. 

The (g) Biſhops tell him, They would adviſe him to ſub- (2) 4. fol. 27. nun 
mit to the King in all things as they were ready to do ; but if '* | 
he commanded, they would acquaint the King with his Di{- 
courſe, and return his Anſwer; and the King (h) ordered, that (5) 41m: a4 be- 
all things ſhould be deferred till the next day, becauſe that wag in mam, Curimn 
Sunday, and Anſelm ſhould return to his Lodging, he being a- vc, 
bout to petition that the Court might remain ; unleſs the | 
words are to be read, curiam mane repetiturus, he to return to 
the Court in the Morning 3 becauſe the following words are, 

Faitum eſt ita, & mane juxta condiFum reverſs ſumns, Tt was ſo 
done,and in the Morning according to agreement we returned. 

Then it follows, Anſelmus i: medio Procerum & conclobate mul- 
titudinis ſedens, ita orſus et, Si juxta quod a vobis Domini Fratres 
heſterno die conſilium de preſenti cauſa petivi,vel nunc dare velletis,ac- 
ciperem; Anſelr: ſitting in the mid(t of the Nobles,and the encom- 
paſſing multitude, begun thus, If you my Lords and Brothers will 
give mecounſel about the preſent Cauſe,as I Yeſterday deſired or 

Ee 2 petitioned, 
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petitioned, I will receive it. In which we may obſerve, that 
he applics _ principally to the Clergy, unleſs we read the 
ely, Domini, Fratres, as we ſhall preſently find 


words disjungy 
he doth. F 
They give him the ſame Anſiver they did the day before, 
That he ſhould ſubmit to the Pleaſure of the King: but if he, 
according to God, expedted Counſel from 'them, which-might 
in any thing gainſay the Kings Will it would be labour in vain ; 
for they would not aſliſt him in it. 
Then Axſelm lifting up his Eyes aloft, with a lively Counte- 
nance, and a reverend Voice, ſpeaks to them thus 3 Cum wos qui 
Chriſtiane Plebis Paſtores, &- vos qui Populorum Principes vecami- 
i : When we that are the Paſtors of the Chriſtian People, and 
you that are called the Princes of the People will give me 
Counſel, not otherwiſe than according to the Will of one Man, 
. yourPrince3 I will run to the chief Paſtor and Prince of all, to 
the Angel of the Great Council, ec. 
In this Conteſt is In which we may obſerve,to my purpoſe, that he divides this 
diſcovered who were Cyrzg, or Great Council, into two parts, the Paſtors of the Peo- 
che Members of th& le, or the Biſhops and Abbats, and the Princes of the People - 
ſo as here are no Commons, as in the acceptance of the word 
in this and later Ages they are underſtood. For the Myltitnudo 
herementioned,are to be taken to be SpeCtators,who flocked to 
hear the Cauſe, as in other Courts ; and even at this day, up- 
on the hearing of Appeals at the Bar of the Houſe of Lords, it is 
uſual for many to croud inas far as the Bar. 
That theſe Great Councils met' where the King kept his 
Court at Chriſtmas , Eaſter and Whitſontide , by cuſtom , 
often is mentioned inour Hiſtories, and needs no further Proof 
than what Door Brady hath produced; therefore upon 
this occaſion of Archbiſhop A-ſelr, I ſhall only relate what 
Great Council at Eadmerns ſaith, That he attended the King at Pemtecoſt, ſome- 
Pemecoſt de more. times'at Dinner-time, when he made his great Feaſts, and o- 
ther times during the Holidays, to try if the King's Mind was 
(i) Perafis jgirur Fe- altered, but fond no change. (7) Therefore the Feſtival-days 
—_— = -4- being paſſed, the cauſes of divers affairs according to cuſtom, 
cauſe in medium duci began to be tranſacted, ſanh my Author , among which that 
ex more experun+19: that of Anſeln's was one. Fn ; 
hg 1096.vel 1097. But to draw to a Conclaſion of this King's Reign,my Author 
clears who were the Members of the Great Conncils, and that 
(t) Menſe 4uzufts they were convened at the King's Pleaſure, in the relating that 
con de ſtat Rev in the following (A) Month © Auguit, when the King being 
avurus Rex, <2 to tranſat things concerning the State of the Kingdom, b 
pos, Abbares, © quo g , ing y 
que Regni Proceres in his Summons had convened the Biſhops, Abbats, and all the 
vm precei {1 Noblemen of his Kingdom. The affairs for which they 
Id, p. 38. num. 10, Were aſſembled being iſpatched, and every One prepared ro 
return home 3 Arſelz: moves again his Petition, and in OFo- 
ber, when the Convention was diflolved, he applied himſelf 


again tothe King at Wincheſter. 


Here 
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. Here we may obſerve that it was the King, who being to 7" _ 
tranſa& things about the State of the Kingdom, by the Authority Councis ans 459d 
of his Precept or Summons, called together the Members of («th them. 
the Great Council, who are exprelly mentioned to be the Bi- 
ſhops, Abbats, and all the Noblemen of the Kingdom. Since 
therefore we find no other kinds of Great Councils inany Au- 
thors that write of this King, we may conclude, the Commons 
were no waysrepreſented in any of them. 
Moſt Authors mention this King with no good Charadter. 
Oneold Writer faith, That all Juſtice of Laws was in his time 0mis jam legum 
huſhed in filence, and Cauſes being put in a Vacation without = Py , La, Cauſe 
hearing, Money alone bore ſway among the great ones. bis in Pris tba 
Polydore Virgil will have the right or duty of Firſt-fruits, mp*74bit preunic, 
called Anats, which our Kings claimed for vacant Abbies, © Wigorn. 
and Biſhopricks, to havehad their Original from King Wilkam 
Ryfzs. However that be, it is certainly true, that at his Death 
- the Biſhopricks of Canterbury, Wincheſter, and Salisbury, and 
twelve Monaſteries beſides, being without Prelates and Abbats, 
payed in their Revenues to the Exchequer. 
udge likewiſe of his burthenſome ExaGtions, by Mee. Paris f+1. 74. 


We ung k | 
what we find in his Brother King Herry the Firſt's Charter : *4#- penut. 


Wherein he faith, becauſe the Kingdom was oppreſled with un- 
juſt Exactions, he makes the Holy Church free 5 and all 
evil Cuſtoms, wherewith the Kingdom of Ezgland was unjuſt. 
ly oppreſſed, he doth henceforth take away, and they are all 
ina manner, mitigations of the Severity of the fendal Tenor, 
as any one may ſee in Matthew Paris, Mr. Selden,and Dr. Brady, 
and is plain by the very firſt concerning the Laity, That if any 
one of my Barons , Counts, or others that hold of me , 
ſhall dye, his Heirs ſhall not redeem his Lands, as he was wont 
todo in the time of my Father, &c. And'in another, That ac- 7ecipin ur homines 
cording to the relaxation he had made to his Homagers, they i #milirer /e"con- 
ſhould regulate themſelves towards the Sons, Daughters, and A Ys bo 


Wives of their Homagers. minzum ſuorum, 


Of the Great Councils in King Henry the Firſt' time, 


Oncerning the Great Councils in King Herry the Firſt's time, 
as alſo till Edward the Firſts time, I muſtreter the inquiſitive 
Reader to Dr. Bradysanſwer to Mr. Petyt in the reſpedtive Kings 
Reigns,and to his Appendix,in which he hath amaſſed out of Ead- 
merus, Simeon Dunelmenſis, Florentius Wigornenſic; Hoveden, Ger- 
vaſius Dorobernenſis, Matt.Paris, Malmsbury, and other Authentick - 
Writers, the Empharical Expreſſions, by which the conſtituent 
Parts of the Great Councils are fully proved to be only the Bi- 
Abbats, and Priors for the Clergy : or the great No- 
bility, orprime Tenents i Capite, ſuch as the King pleaſed to 
ſummon under the names of Magnates, Comites, Proceres, Prin- 
cipes, Optimates, Barones, or Sapientiores Regni, expreſly uſed 
for Barones. | 
Where 
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Where the Populus is uſed by way of Axtitheſis, as contra- . 
diſtin& from the Clerws, and where Regni Communitas, or Inge- 
zitas is uſed 3 the ſame Door Brady by pregnant Proof, puts 
it beyond diſpute, that none of the Commons, as now we un- 
derſtand them, could be meant as Repreſentatives. 

So that though I- had colle&ed a conſiderable number of 
ſuch Proofs,e'reI ſaw the Learned Doctor's Book, I ſhall now wave 
them all, and only add in every King's Reign ſome few that he 
hath omitted, or wherein ſomething remarkable, relating to the 
King's Soveraignty, or the manner of conſtituting Laws, is found 
by him noted, or as I have met with them in my Reading, _ 

(a) Onnes Prin-ip's In the third*of Herry the Firſt, in the Feaſt of St. (a) Mz- 
——_ ar 7" chael (faith the Monk of Worceſter) the King was at London, 
Flor. Wigorn. Anno and with him all the Princes Xl is Kingdom of the I 
1102. 3 H. 1. and Secular Order : and of the ſame Council Malmbury ſaith, 
C6) 1pſo Rege amen The King bidding (b) or willing with the common Conſent of the 
Ae—_— _— Biſhops, and Abbats, and Princes of the whole Kingdom, the 
& Principem wtizs Council was united: and this being moſtly about Eccleſiaſtick af- 
Kegnt aduncm fairs} it is added that in this Council the Optimates Regni, at 
Pontif. Anno 1102. the Petition of Arſelne were preſent 3 and gives the reaſon , 
For that whatever might be decreed by Authority of the Coun- 
cil, might be maintained firmly by the mutual care of both orders. 
Whereby-we,may note the Obligation upon Subjects of both 
Orders, to, obſerve the Laws once enated by the King and 
(c) Fatt eft conven- Council, Anno 1107.7 H.1.Matth.Paris ſaith,(c) there was a con- 
w__- jenna ©. vention of the Biſhops and Abbats, as likewiſe of the Magra- 
Magnatum ad 4un. tes, 4. e. Noblemen,at London in the King's Palace , Archbiſhop 
—_ Anſelm 'being Preſident. To which the King aſflented , 
and ſpeaking of what was eſtabliſhed, he ſaith, Rex ſtatuit. 
To him Hoveden agrees ; only what the one calls Magnates, the 
(4) Tum Epil.oporum Other calls Proceres, 
& Abbarumrwizs Cle The Manuſcript of Croyland (4) faith, The ſame Year the King 
#. , wy 3 by nic? giving manifold thanks to God for the Victory he had given 
the great dignified him over his Brother Robert, and other Adverſaries, appoint- 
Clergy. Sub Witri- eq a famous Coyncil at Loxdor,as well of the Biſhops and Abbats 
+ wht of the whole Clergy of Ezglard,as of the Earls, Barons,Optimatune 
ceſir, inter? promiſite &* Procerum totins Regni. In this Council the King (e) remitted, 
(f) TOO freely granted, and fully promiſed, the Inveſtiture by Ring and 
19%. Staff, and freely left the Election of the Prelates to their re- 
(es) Ego reſpe'u Pei fpettive Churches. By which we may not only note who made 
ns 2 up this Great Council, but that the enacting part was ſolely the 
fol. 292. num. 19. King's Grant., 
Hoe 2905190 The Charter ( f) of Henry the Firſt was made before the 
dy's Argen. fol. 265, Eighteenth of his Reign, in which he ſaith, becauſe his King- 
and Setden's Epi"6 dom was , oppreſſed with unjuſt Exattions3 in (g) reſpe& of 
(b) Rex--2udiris Conn God, and the Love which he hath to his Subjects, he makes 
cilii geſt; corſenſum the Holy Church free, and ſo proceeds in the reſt of his Laws, 
_—_— ms by way of ſingle Grant, and Prohibition. 
cefre, & confrmecit Anno 1127.28 H.1.(h)W. Archbiſhop of Canterbury gathered a 


farura Concilii.©01- General Council of all the Biſhops, Abbats, and Religious 


tinuat. Florent, Wi- 
gorn. P. 503. | Perſons, 


DT rnn—_— — 
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Perſons, and at the cloſe of. the Adts it is ſaid, That the King 
being at Londor, having heard the As of the Council, gave 
#his conſent to them, and by his Kingly Authority and Power, 
granted and confirmed the Statutes of the Council. By which 
we may ſee that eventhe Conſtitutions of Eccleſiaſtical Coun- 
cils required the Sovereign's Confirmation. 


Of the Great Conncils in King Stephen's time. 


Hat he was an Uſurper, isnotoriouſly known. His firſt 
great Council is only ſaid by Malmsbury to be gathered at 
London, (a) conſiſting of Biſhops, Nobles, and Abbats,in which (:) C19 my;zo Þ. 
many Eccleſiaſtical and Secular Matters were ordained. Matthew 2ilcapirum, Procerum, 
Paris faith, That he having gathered at London the Magnates fol. 92. b. nun, may 
Regni, he promiſed the bettering of the Laws according to the 
will(b)and pleaſtrre of all. The reaſon of which compliance ofthis ©) rar volurtarm 
King was, for that he was ſet up and Crowned by a Fadtion, ,1,," TW, 
there being. reckoned by Authorsnone of Eminence preſent at 40. : 
his Coronation, but the Archbiſhop of Canterbury, the Biſhop of 
Wincheſter,and Roger of Saljsburyhis Brother, no Abbats, and but | 
few of the Nobility,they havigg all ſworn(c) Fealty to Maud the (c) 07imsb.z7i8. xe 
Empreſs in Herry the firſts life time, though he in the following 77/4 101-5 nun, 
Charter faith, That he was elected King, Aſenſn Cleri &+ Populi, 
But to proceed, 
King Stephen primo Regni at Oxford, Arno 1136. grants 
the Liberties to his Subjects by way of Charter, (4) that the (=o Stephanus Dei 
Church be free, and he confirms due Reverence to it, and ſo {7 7-9 Cri, 
s torecitemany particular Priviledges to it : and as to m-emings, © in? 
his Lay-Subje&s, he doth utterly root out all exaQtions, miſc is foe per Vice 
deeds, and injuſtices evilly broughy in by Sheriffs or any others; ——_ — bw 
That he will obſerve hinge, and appoints and conſtitutes to * fundirs extirpy, 
be obſerved the good Law, and antient and juſt Cuſtoms in [975% © an 
Hundreds Pleas, or other matters. This was by Charter, and wines, ©. obſerve 
my Author faith, he difdainstoſet to the names of the Witneſs 7, oro pre 
ſes which were many, becauſe he ſo lightly or fooliſhly changed viatms. 1:8. Weo- 


all. . vel. ÞP» IO1. b, num. 
20) 


But Richard Prior of Hexham cloſesthe Charter thus, (e) Hee 7 :;. . "PIO 
. q (e) Rice Privy Hague 

onmia concedo & confirmo ſalua Regia & Juſta Dignitate mea; jtald. col. 314.nm6, 
By which Concluſion it is apparent, the King reſerved to him- 5? £135 7 #424. 
felf a Latitude to-uſe his Prerogative, and ſome are of o- Charter © yp" 
pinion,” Kings cannot by any Conceflions diveſt themſelves of -*- 
that ; but want Mittans to handle fich nol; me targere?s of the 
Crown. ba * 

What I have further to add concerning this Charter is, That 
the Prior of Hexham makes it granted after the Popes Confir- 
mation (f*) of him (inwhich, it ever that Sce conſulted its pris (f) 14.31 3. mm. 30, 
vate Intereſt, 'it was then ; and-in my poor Opinion nothing Ns Mat all Au- 
hath morediſcovered the Perſonal fathures of Popes, than ſach :». rope thould 
comtenancing of Uſurpers) my Author I ſay makes it to be "im and lo _ 
paſſed at his Parliament at Oxford, where he ſaith, he celebra- zjex, an Uſurper, | 


ted 


2 
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ted a general Council , & Epiſcopos & Proceres ſui Regni regali 


ediffo in unum convenire precepit. h 
(9) 14.3154 mm. 10, The Witneſſes this Author ſets down, makes it (g) appear, 
| there were none beſides the Clergy and Barons preſent ; for 
after fourteen Biſhops named, the reſt of the Witneſſes are , 
Roger the Chancellor, Herry Nephew of the King, Robert Earl 
of Glouceſter, William Earl 7 arren, Ralph Earl of Cheſter, Ro- 
ger Earl of Warwick, Rob. de Vere, Miles de Glouceſter, Rob. de 
Olki Briano Filio Comitis Canſtab. Robert de Martel, Hugh Bigot, 
Humfrid de Bohun, Simon de — Dapif. Rob. de Ferrers, 
William Petrus, Simon de Silbaneet, William de Albania, Hugh de 
Santo Claro, Ilbert de Lecfio. All which were very great Ba- 
rons, the laſt of them being Heir to 150 Knights Fees ; at leaſt 
his Grandfather had ſo many : So that we cannot judge the 
Commons by any Repreſentation were preſent. 
The other great Councils of this King are to be found in the 
(b) Flor wizorn. 4s» Authors (þ)) cited in the Margent 3. That at Northampton had 
0 1138. fol- 658: Tyrſtin Archbiſhop of Tork preſident, and the reſt enumerated. 
are Epiſcopi, Abbates, Comites,Barones, Nobiles quique per Angliamg, 
(i) hn. Eunt. Amo That of the ſixteenth (7) mentions only the Archbiſhop of Car- 
1151. fol. 226 Hterbury, Enſtachizs the King's Son, &* Anglie Proceres ; in the 
i) Chron, Xorn.An- CR.) Agreement 17 Regnr, the Conventus was Epiſcoporun, Co- 
n0 1152: mitun, & aliorum Optimatum; and the laſt I find Ano 1154. 
' (1) Fo. Brompton, col. ultimo Regni (e) is cum  Epiſcopis & Optimatibus ; never any 
1000, zu. 59 Commons repreſented being to be met with. 


Of the Great Conncil,in King Henry the Second's Reign. 


HE firſt conſiderable Ad of State that I find Herry the 

| Second did, was Anno 1154. 1 Reg. That he gathered 

(a) Spelman, Concil. his General Council to Loxdgr in Lent , he renewed Peace and 
DE 9, ;;. the Laws and Cuſtoms. of ——_—_— appointed through 
confirmed to Biſhops-and 


um generale, © reno- England, and by his writing and $ 
vavin _ £ Abbats , Charters of . Priviledges 5 whoſe Charter runs thus , 
- ol —_ "nizus Hen. &c. Baronibus & fidelibus ſuis Francis , &« Anglis ſalutene. 
remporibus conſtiri= Sciatis me ad Honorem Dei & Sane Eccleſie, &+ pro communi e- 
_ mendatione Regni mei conce)jiſſe &- reddidifſe, & preſenti Charta 
mea confirmaſſe, &c. and ſo confirms the Charter of King Hexry 

the Firſt his Grand4ather... ' C X 
(b) Anſwer to Peryt, _ . As to the. Council of Clarendon, about (b) Thomas Becket 
=, got Archbiſhop of Canterbury, after he had: once-promiſed, and his 
Aion of Mart. Paris, after refuſing, to:ſet to his Seal in Confirmation of the;Ancient 
in his Epizoms-. TJawss I muſt refer the Reader to what Door Brady hath 
() Mar. Pais, fol. Collefted , and ſball only teuch upon that of ('c) Clarendon 
$4. num. 20, ults E- Arno 1164+ 10 Hen. 2. where thoſe preſent by the King's Man- 
—_ date; were the Archbiſhops, Biſhops, Abbats, Priors, Earls, 
| Barons and Noblemen of the Kingdom; and there was a Re- 


cognition of parts of the Cuſtoms and Liberties of King Herry 

the King's Grandfather, and of other Kings, which were com- 
Concerning the priſed in fixteen Chapters. Theſe Matt Paris calls WIC=- 
Lays of this Ki, Led Cuſtoms and Libertics 3 becauſe they ſubjefted the Clergy- 


ſee Selden's Epinom. 
men 
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more to the Crown, than he and others would have had them ; 
yet he faith, -the Archbiſhops, Biſhops, Abbats, Priors, Cler- 
gy, with the Earls, Barons and Nobility, ſwore to them all, Proceres. 
and promiſed firmly in the word of Truth, to hold and ob- 
ſerve them to the King and his Heirs, in good Faith, and with- 
out Evil, and then adds, decrevit etiam Rex : by which it ap- 

ars, that the Members of the Great Council did not only af- 
ſent,but did bind themſelves by Oath and ſolemn Promiſe,obli- 
gatory to themſelves and their Poſterity , to keep and obſerve 
them; and upon the whole it is the King that decrees, appoints 
and conſtitutes. .. 

In all the great Councils of this King, it is manifeſt that the 
Members were only ſuch as in former Kings Reigns 3 only in 
that of the 22 H. 2. (d) it is ſaid, Rex congreeatis in urbe SO (d) Ben. Abb, p. 77. 
doniarum, Archipreſulibus, & Epiſcopis, &* Comitibus, &- Sapi. 4*m9 Pon. 1176, 
entioribus Regni ſui 5 where Sapientiores are inſtead of Barones, 
and for the Kings Summons it 18 always ſaid, Rex convocat, con- 
 gregavit, pracepit convenire or mandavit, as is moſt expreſly ſaid 
in that great Council, Arno 1177. 23 H. 2. (e) That the King (e) Ben. Abbas, p. $6. 
ſent Meſſengers through the whole Ifle of Ergland, and com- 
manded the Archbiſhops, Biſhops, Earls and Barons of all Erg- 
land , that they ſhould be with him at Lodoy, the next Sunday 
after the beginning of Let. 


Of the Great Conncils in KingRicha rd the Firſt's time. 


Here are few great Councils met withal in his ſhort Reign, 
he being ſo great a part of it out of the Kingdom : The firſt 
Ifind is in (a) Matthew Paris Anno 1189. 1 Reg. That in the day () Fol. 129.nm.16 
following the Exaltation of the Holy Croſs at Pipewel, Archie- | 
piſcoporum, Epiſcoporum, © aliorum Magnatum ſuorum fretws Con- 
cilio , He ſupplied the Vacances of ſeveralBiſhops Sees. | 
The Second I find is (b)) when he and the King of France (b) Hoved. fal.376.4. 
agreed to go to the Holy Land, where it is ſaid, that;his Earls **" 3*: 
and Barons, who took the Cruſado in the General Council at 
London, ſwore, &c. of which it is that (c) Matthew Paris (©) Fol.155. num.50, 
faith, That the King of England, convecatis Epiſcopis & Regni 
Procerib#s, received the Oath from the Meſſengers of the King .. 
of France. | 
In the Fifth of King Richerd (4) we bave a full Example of © 2** (9,413.5. 
the holding a Great Council by Commiſhon ; for during the © 
Impriſonment of King Richard, Adam de Sano Edmmao Clerk, 
was ſent from Earl Joh» the Kings Brother , to his Friends in 
Exgland, to defend his Caſtles againſt the King, and dined with 
Hubert Archbiſhop of Canterbury, boaſting much of the French 
Kings aſliſting Earl Joh» : After Dinner the Mayor of Zoxdon 
ſeized on him in his Lodgings , .and upon all his Breves and 
Mandates, who delivered them to the Archbiſhop, 5 
This occaſioned the Archbiſhop (being the Kings Com- a Great Council 
 miſſioner)) to convene a great Council the next day ; but called on a Days 
F F ſurely warning, 
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ſurely Summons had iflued out before , or elſe it is a great In- 
(e) Cai ts creflins ſtance, that the great Councils might be called of ſach of the 
corvocaris coran eo Clergy and Nobility as were neareſt at Hand; for my Author 
Epicopis, Conitiv®s, exprelly faith, (e) That the Archbiſhop the next day, called 
oftcudic orc Map ms before him the Biſhops, Earls and Barons of the Kingdom, and 
mitis Fohannis © ex- ſhowed to them the Letters of Earl John, and the Tenor of 
mn renuras,S ſain them 3 and adds, that inſtantly by the Common Council of 
un K:;gni d-finitum the Kingdom, it was defined that Farl Joh ſhould be diflei- 
h.cay Anat 5 T*- ſed. "This Adam, faith Hoveden, came into England not long 
idem. before King Richard's releaſe from his Impriſonment. 
(f).1dem, 419.135. The next great. (f') CouncilT find, was upon the Thirtieth 
four Days, ® of March, ſummoned to mect the King at Nottingham, and at 
this were preſent Alienor the Kings Mother, Hubert Archbiſhop 
of Canterbury, Geoffery Archbiſhop of Tork, and ſeven Biſhops 
more, Earl David brother to the King of Scots, Hamelin Earl 
Warren, Ralph Earl of Chifter, William Earl Ferrers , Williams 
Earl of Salizbury, and Roger Bigot, and names no more 3 but 
(2) Rex diſuſrvit ſazth the ſame day , the King difleized (g) Gerard de Canvil, 
Gerardam d £377; and others. It appears, that this Council ſat but four days, on 
Hug. Bardolf de Ca- the ſecond day the King required Judgment againſt Earl Joh 
eng og _ wy his Brother 3 on the third day the King (4) appointed to be 
1k > var hag given him 25. of every Carucate of Land through Exglard , 
cepirt—exigit. and that every one ſhould perform the third part of Military 
me 7 Mir az Service, according to their reſpeCtive Knights Fees, to paſs over 
in the Pleas of the Sea with him into Normandy, and then exaGted of the Ceſterti- 
_— Alze zz Monks, all their Wool of that year , for which they com- 
ie Lewemede is pounded ; and the fourth and laſt day, Complaints were heard 
this King's time are againſt the Archbiſhop of Tork,, and further Proſecution of Ge- 
———== "ag Selten's ard de Canvil. 

4 Hoveden gives an account of the King's Progreſs, till the 
11th. of the ſame Month, to which time the great Council was 
adjourned to meet at Northampton ; where the King of Scots 
made his demands of the Counties'of Northumberland, Cunt- 

1d, Hoved. berland, Weſtmorland and Lancaſhire ; and my Author faith , 
That the King having taken advice with the Biſhops, Earls and 
Barons (no orders of Men more are mentioned) he gave an- 
ſiver to the King of Scots: but it ſeems he had no mind to part 
._ with thoſe Frontier Counties, but by Charter, in the preſence 
of his Mother Aljenor, the Archbiſhop and other Biſhops and 
many others, as well Clerks as Laics of either Kingdom, he 
granted the King and his Heirs certain Allowances, Safe-Con- 
dud, &c. when he ſhould come to the King's Court upon Sum- 

mons. * | 
Remarks upon theſes The moſt remarkable things in theſe Councils to be confi- 
Great Council. qdered, are the quick diſpatch of Bufineſs in them, the ſmall 
Numbers they confifted; of 3 and that there appears no Footſtep 
of any Commoners by Repreſentation and by the Words, Rex 
precepit, conſtituit, &c. 1t ſhows, that the King had ſolely the 

Authoritative Power of paſſing the Confaltations into bindin 

Laws, even where Mony was to be levied of the —_— and 
Els 


Chap.XXV. Of the Great Conncils in King John's time. 


difſeifure was to be made,which was then practiſed, but by an hap- 
py eaſe to the Subjett, is fince by King Edward the Firſt abro- 
gated 3 for which as we ought. all to. be thankful, ſo to make 
uſe of this great Liberty, that we may not abuſe it to the da- 
mage of the Crown, that beſtowed the Largeſs, and not fo 
much boaſt our ſelves that we are freemen, as 'to remember 


gratefully whence our Freedom came. 


Of the Great Councils in King John's time. 
: | H E firſt great Council that I have met within King Job's 


219 


time is that held” at Oxford, (a) Anno Dom. 1204. 6 Reg- (1) 21. paris, Fol, 
#5, the Morrow after the Circumciſion, where, as Matthew Pa. 175 nm 30. uit. 
risfaith, convenerunt ad colloquinas Rex & Magnates, and there © 
weregranted to the King two Marks and an half out of every 
Knights Fee. Yet though all the Members are included under 
the name of Maegnates, yet my Author (6) faith, that neither (3) wee ericm Evi. 
the Biſhops, Abbats, or Ecclefiaſtic Perſons paſſed away with- {97 © 4vres (we 
- wclefuaſtice perſone 
out a promiſe (of ſupply, I ſuppoſe.) iv pennies wank, 
So that I conceive the Clergy undertook for their Or- /er1m. 1dem, 
der to contribute ſomething apart, as it hath been fince in 
uſe for the Convocation, to give a, diſtinft Tax impoſed by 
themſclves on the Clergy : ſome evident Footſteps of which u- 
we find in that Council of (c) Clarendon, wherein Thomas (+) toon, fol. 282, 
Becket Archbiſhop of Canterbury was required by the King that gory : 
he and the Biſhops ſhould ſet to their Seals m Confirmation of diſcoph, is R—_ 
the antient Laws the King enjoined to be obſerved 3; which *t 5/47 /«: appones 
when the Biſhops were willing to do, the Archbiſhop ſwore he batt 3 nr 51 fa 
would never do. . *  clontm, Abbot, 
The Members of the Great Council, and the abſoluteneſs of © vir quod 
King Johr in impoſing Taxes is fully diſcovered in what Mat- ,prnerer, cage 
thew Paris writes, that Anno .1207. 9 Regmi, the King cnſirmees D 
kept his Chriſtmaſe at Wincheſter, the Magnates Regni being pre- © ©0130 num-30: 
ſent ; and on the Purification of the Virgin Mary, he took 
through Ergland the Thirteenth of Moveables, and other 1'* King impoſeth 
things, both of the Laics and Eccleſiaſtics, all murmuring, *** 
(e) but none daring to contradict him, (e) Cunitis murmu- 
Anno 1213.15 Joh.the King intending an expedition into Noy. "© [6d conrradi- 
mandy, left Geofrey Fitz-Peter, and % Biſhop of Wincheſter A Great Council 
Commiſſioners 1n his abſence, who at St. Al/bars held a Council _ ia the King's 
with the Archbiſhop, the Biſhops, and the Magnates Regni, a 
where on the part of the King it was firmly ( f) enjoyned, « f) 3m. Paris, fel. 
that the Laws of King Henry his Grandfather ſhould be kept 1 Revis fre 
by all in his Kingdom, and all evil Laws ſhould be totally dif niter & praceptim, 
annulled, and all Sheriffs, Foreſters, and other Miniſters of the {**,vitim & membrz 


ſua diligurt, ne a quo- 


King, under the ſevereſt Penalties of Life and Limb, ſhould {,, 1194/4 vir 


\. not violently extort any thing from any Perſon, or preſume to #7 extorguearr, vel 


offer Injury to any all-ui injrriam irr0. 
we þ ; . R Lare prajumant. 
In which we may obſerve the Conventions of great Coun- 
cils in the Kings abſence, and thar the Laws have force only by 
Ff 2 the 


x : 3 >> 7 


ey———_ oo - = - 
-— 2 " meme 
_ he =; SEES i=""T Po -- - rm £ = _ —=E£T 
». > TY  ———— _— Va ——— — _ 
z=2-222D 
9 = 


> 
— _— 
CO Boers vt IP Ry ney pe er rar > W——_ --—— 


* — 
ETIP: 
——ee——m—_—— nn 
-2+- >. 7. SC =— . 


-— EASY AS = mm - 
_ 


CCS 
WERE” _ 


$n — 


£3-@ 


es 
> « -_ X 


_— 


DES —_ —_——__ 
buf BEA 
«XZ 4 WOW 
—_ =. 4 ; - 


<> EEE. 


— _ a 
==” 2 —I4 Em EL en es To > ne A 


= 4” 9 
——<. 


math... "WM - < " 


LR 
a Ro a  OOOORO 


m—_ 
OED 


220 Of the Great Councils in King John's time. Chap. XXV. 


D— 


the King's Authority, as appears by the expreſſions, ex parte Re. 
| gs firmiter eſt preceptum. | ” 
A Convention or In the ſame Year the Eighth of the Calends of Septent- 
Conſpiracy againſt gy Stephen, Archbiſhop of Canterbury, with the: Biſhops, Ab- 


ad bats, Priors, Deans and Barons of the Kingdom, met at Low- 


don, at St. Pauls, in a Conſpiracy againſt King Joh and'as 
(2) Fel, 201, nM. ( 2) Matthew Parts ſaith, the F arte was, that the Archbiſhop cal- 
50, 60, | lingto himſelf a Club of the Nobles, told them ſecretly, that 
they had heard how he had abfolved the King,” and' compelled 
him to ſwear that he ſhould deſtroy. evil Laws, and ſhould. re- 
cal the good Laws, viz, thoſe of King Edward, and make 
them to be obſerved in his Kingdom 3 and that now there Was 
found a Charter of King Ferry the Firſt; by which if they 
' would, they, might recal to the Priſtine State, their long-loſt 
Liberties, which Charter he produced, and it was that mike 
to Hugh de Bocland his Juſticiary, and ſothey made a Confede- 
racy among themſelves, and broke up thei Afembly. 
Obſervations on the We may note, that this Convention at- Lyndon was a Con 
foregoing Council's tracy, yet it had the Face of a great Council, as to the'con- 
_ ſtituent Partsof it, and noRepreſentatives of the People,” 'and 
they grounded their Confederacy upon the regaining their loſt 
Liberties, and. had recourſe to King Edward's Laws; and their 
Confirmation by King Herry the Firſt. ' So that even ſich Re- 
bels owned Fings the Fountains, Authors.; and Eftabliſhers 
of their Liberties, as well knowing they were born Subjetts, 
and whatever was remitted of the abſolute Power of Princes, 
was by their own Grants 3 though they might be indiced' to 
thoſe Conceſlions from ſeveral cauſes, but whenever threats, 
force, or other neceſiities for ſupplies, or ſuch like, extorted 
theſe, they were very ill kept. Arno 1215. 17 Joh, the Batons 
prefling the King to confirm the Charter of Priviledges, the 
Archbiſhop with his Aſlociates read over each Chapter. But 
 theKing underſtanding the Tenor of them, with indignation 
(b) Lure com _iſtis and ſcorn ſaid, (þ) Why with thefe unjaſt 'exd@ions do Hot 
Barone — the Barons require the Kingdom ? and ſwore he would ne- 
Kegmm? =. VET grant ſuch Liberties, whereby he thotitd 'be 'made a Ser- 
Nunquam tates WIS yyany, : 
_ — On. Howeyer he was afterwards'at Ryrirg-#ede, compelled to 
ſerous. Matt. Paris, ffgn the Charter, there being with hit bit 'eight'or nine Bi- 
fol. 213. num. © (ops, four Earls, and ſorfic tivelve Barons, as Matthew Paris 
numbers them ; but he ſaith,, as to thoſe prefent'on the'behalf 
of the Barons, the Company. was innainerable, -as being /#ofz 
Anglie Nobilitas in unum tolleFz. 
Therefore the King grafts themtheLibertiesby way of Char- 
(i) dem, fol. 215, ter (3) per confelinm venerabiliuns Patram noſtrorum, &c. and fo |, 
mo I> recounts thoſe that were preſent with'him, 'not mentioning any 
of thoſe that were againſt hitmas I remember. 
(4) dem, fol, 216, This was the Charter which Herry the Third (4) confirmed, 
num. 30s and is called Magna Charta, the principalmatterin it, which re- 
lates to my purpoſe, was, that he 'made'ſomg alteration' in "the 
IMANINET 
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manner of Summoning Members to the Great Council, wiz. The alteration of 
That the Archbiſhop, Biſhops, Abbats, Earls, and greater Ba-  n—y = 
. _ E nai 4 Oers to the 
rons of the Kingdom, ſhould be ſummoned by ſpecial Writs, Great Council. 
and that he would cauſe to be ſummoned by the Sheriffs and {1 his Charter 
his Bailiffs, thoſe which held 5: Capite;gf, him, to a certain day will raiſe S 
in. So: that - it. is, appaxent,. that - the Great 9" the Subje&t,withe 
uncils heretofore had only conſiſted of ſuch Earls and great tir. £<"* It in 
| Barons and Tenents ir Capite, as the King by ſpecial Writ plea- deem his Body , 
ſed to- Summen.3- and this;new way hrought in.a greater num- ra yr yo. Son 
ber of the- Fenents 72 Gapite : but, (tht here were ng Repreſen- his ci1c Daughter, 
tatives of. the Commons. j | -: TN And the Ike Power 
. In the Ghartade For eſta, the King { ith, Dei intuitn,gFc, ad emen- their Liberi bomines 
dationem Regni noſtri, fhoutanea & COND noſtra dedimns, ; |; 
conceſſumas pro nobis. Or Baredibug noſtris, has libertates ſubſcriptas. 

The Kmg was ſore vexed,. that, th | Liberties, C ;been EX- He repents his 
torted from.him, and! ſent to Pqpe (2) Innocent, who alſo granting the Char 
abſolved- him from the Obligation, upon. the ground-that he £77 14, ., $ 
had given. (2): the Kingdom.to St. Peter, alk px Church of (n) Z. 227, nun.25, 
Rowe, and {o could make no ſuch Charter without, his leave, 0 Pope abſolves 
and afterhe Excommunjcated the Rehellious Barons. ka 

In this Charter,as in all thereſt of the Charters of Liberties,we 
(9) may obſerve, that the Petitions,of the People were drawn (v). 4:7nzl. on 4:1, 
into the form of a Chaxter, and paſled under the Kings Seal, as _ fol. 167, 
his meer voluntary free Grants, and. Conceflions, i by Ct? one 
Votes, Suffrages, or Authority of the People. So Mytt. Parjs Law then. 
faith of this Charter, that when King Jobs ſaw the Barons too * 
powerful for him (p) gratarter eis concederet Leges &+ Liberta- (p) Fel. 255. num.30 
tes quas petebant ; he willingly granted the Laws and Liberties 5% 


which they asked, or petitioned for. 


So in the Charter it ſelf, (9) Copceſſimus etiq, &+ omnibus (4) Vit. fu. 2;6 


liberis hominibus noſtri Regni Angliz pro nobis -&* heredibus !i"- 18. 
noſtris in perpetuwm ones libertates Fi ſcriptas habendas, & . 
tenendas eis, & heredibus ſuis de nobis, & heredibys noſtris : 

that is, And we have alſq granted to all our Free-men of the By rreemen heje to 


Kingdom of Ergland, for us and our Heirs for ever, all the un- t* underſtogd the 


der-written Liberties, to have and to bold ro them and their 'Lenents in Captte,/ 
Heirs of us and our Heirs, &*c. 


CHAP. . 


' Others * had over * 


Out ANY by Charter, a good 
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CHAP. XXVI. 


Of the Great Councils and»Parliaments during the Reign of King 
Henry the Third, to the end of the Reign of King Edward the 
Thir &. ; G 


HE firſt grezt Council I find in this Kings Reign was on the 
(a) Matt. Paris fol, Eighth of the Oftaves of (a) Epiphany, Arno 1223. 
266, num, 60. 7 H. 3. The King having kept his Chriſtmas at rar ws came 

to London, to have a Collequinm with his Barons, and the Arch- 
biſhop and other Magnates y_ the King to confirm the Li- 
berties and Free cuſtoms, for which Wars had been moved a- 
gainſt his Father, and which he had confirmed by Oath, up- 
a on the receſs of Lewis of France; to which alſo he ſaid, the 
(5)- Furavit & tor (b) whole Nobility had ſworn. that they would obſerve them, 
_—_ ——_— and deliver them to all: others to obſerve. To which William 
—_—_ GT e Briwere, one of the Kings Council, anſwering for the King, 
mw wares > Sd, IOC Liberties they defired being violently extorted from 
ſervmds. Til. the King, they ought not of right to be obſerved. 


Liberties violently From whence we may obſerve, that whatever claims were 


—_— _ made for Liberties, ſtill they were grounded on the Monarchs 
" 5 Conceflions, and ſuch as were by any violence wrelſted from the 
. Kings, were not reputed binding to the Crown. 

In the Oftaves of the Holy Trinity, the Eighth of Herry the 
Third, there met at a Col/oqrinm at Northampton, the King with 
(c) Rex cum Archie- (c)) the Archbiſhops, Biſhops, Earls, and Barons, and many other, 
piſcopis - a to treat of the Afﬀairs of the Kingdom. By theſe, ali mult, 
aliis multis de Regui the Tenents in Capite are to be underſtood, which more nume- 
necortis tratarurs. rouſty appeared fnce King Job's Charter. This Great Coun- 
60. & - -"__ "WM cjil was intended for the relief of PoiFon ; but Falcacivs de 
Brent having ſeiz'd on Bedford Caſtle, and taken Hemry de Bery- 
vr 5 fie broke, one of the Kings Itinerant Juſtices, obliged the King to 
(d) Tem, fol. 271. proſecute him. At this (4) Council, the Prelatesand Laics gave 
aRM. 20. the King for his great Labours and Expences 2s. upon every 
The King grants Plough, and the King granted to the Magnates 2 22. out of eve- 
the Tenents i Cz- ry Knights Fee. This was to be levied by the Magzates, ſuch 
Pi Tencats, © as held of the King in Capite, of their Tenents, to reimburſe 
them what they had expended in aiding the King. And fo the 

Council broke up. 
e) 1dem, fs. 272. But the King 9 Regni, Arno 1225. (e) keeping his Court at 
15s gt Chriſtmas at Weſtminſter, preſentibus Clero, & Populo, cum Magna- 
tibys Regionis. After the Solemnity was paſſed, Hubert de Burgo 
the Kings Juſticiary, on the part of the King, propoſed to the 
Archbilhops, Biſhops, Earls, Barons, and all the Ozverſe (that 
is the Tenent in Capite) the damages and injuries which were 
brought upon the King beyond Sea 3 by which, not only the 
King, but many of the Earls and Barons were difinherited : 
therefore the King required Counſel and Aid of them of a Fif- 


teenth. = Upon 


Et alge univerſis. 
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Upon this the Archbiſhop, and the whole number of Biſhops, 7/»«Churragrant- 
Earls, Barons, Abbats and Priors, having had deliberation, © | 
anſwered the King, That they would willingly yield to the 
Kings deſire, if he would grant them the long delired Liberties. 

The King, faith my Author, being led by Covetouſneſs, . or as 

hemeans, being deſirous of a ſupply, yielded to what the Mae- 

ates deſired 3 ſo he granted that which is called Magna 

Charta, fo _—_— prizd by all Zzeliſbmen ever fince, and 

the ( f) Charta de Foreſta, and preſently Charters were got (f) 14, nun. 39. 
drawn, and the King ſealed them, and they were ſent into all 

Counties two; one of the Liberties, and the other of the Foreſts. 

, Moaith, Paris faith exprefly, That they (g) were the ſame (4) 12 914 hire 
that King Joh» had granted, and fo refers the Reader to per- #7974117 Regum in 
uſe them in what he had writ on his Reign. It is to me i, 4 
very ſtrange, that ſince ſo many Original! Grants of the 
Kings of England, and other ancienter Deeds, being every 
where to be found among the ancient Evidences of many 
Noble and Gentlemens Families z yet no where that Ican 
learn, any of theſe Original Charters are to be found, except 
one at Lambeth, as Mr. Pryn hath obſerved; That upon Re- 
cord being only an Exemplification in King Edward the Firſt's 
time | 

Anno 1232. on the Nones of March, the King called a Great 
Council to (þ) Weſtminſter, where there met Magnates Anglie (t) lem, fol. 314. 
tam Laici quans Prelati The King required an Aid for the pay- "* 2* *7 4 3+ 
ment of his Debts, contracted by his Expeditions beyond Sea, 
To which Ralph Earl of Cheſter on behalf of the Nobility, an- , 
ſwered, That the Earls, Barons, and Knights that held of the 
King #2 Copite, being with the King perſonally in that Expediti- 
on, and having fruitleſly ſpent their Money, were poor 3 ſo that 
of (3) right they ow'd not Aid to the King. And fo my Author (i) vn x-9i d Fur e 
faith, the Laics having asked leave, all departed, and the Pre- 7#%m nor” dete- 
lates anſwered, That many Biſhops and Abbats being abſent, The ones arm 
they defired reſpite till ſome other meeting, which was appoin- 2: having perſo- 
ecd fifieen days after Egfter. Se t= 
By this we may obſerve,who they were that had the power of their Service.de- 
of giving conſent, or granting aid ; for if there had beer: any "*\< King Aid. 
other Members of the Lay Order, beſides Earls, Barons, and 
Knights, that held 3 Capite, the Earls of Cheſter's Argumenthad 
been of no validity. 4 
In the Statute of Merton, (4) 20 H. 3. it is thus expreſſed, (41 puncs, 51. p. 1, 
Before William Archbiſhop of Canterbury, and other his Biſhops In one part it is ſaid, 
and Suffragans, and before the greater part of the Earls and ——— md 
Barons of England there being atlembled, for the Coronation {nt of his 3ta;n.rs 
of the ſaid King, and Heliorer the Queen, about which they 
were called ; thus it was provided and granted, as well of the 
forcſaid Archbiſhop, Biſhops, Earls and Barons, as of the King 
himſelf and others. ky 
I ſhall only cull ont ſome few of the Great Councils in this 
Kings Reign, wherein moſt fully: are expreffed the true Mem- 


bers 
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bers of them, or ſach wherein ſomething remarkable was tranſ- 
acted. 
Anno 1237. 21 H. 3. The King keeping his Chriſtmas at Win- 
(0) Mart. 7aris, fol. cheſter, ſent his (7) Royal Writs through all Exgland, comman- 
_—_— ding all that appertained to the Kingdom of Erglard, that is, 
—— < rar7-qutet all who were to be Members of the great Council, which my 
bus ad Fermm 412- Author explains particularly. thus, viz. Archbiſhops, Biſhops, 
1. ng up = Abbats, Priors inſtalled, Earls and Barons, that without failure 
—conveairent &:gri they ſhould meet at Zondon on the OfFaves of the Epiphany , to 
—_ - ogg treat of the Affairs of the Kingdom , concerning the whole 
tum ARENUMm C ll. . . 
, oo Kingdom 3 then he adds, That on the day of St. Hilary, there 
gentia, . X n « 
(m) infuin wolilium Met at London an .(24) infinite Multitude of the Nobles, viz. 
multirulo, Vit. Regui The whole Univerſity of the Kingdom , which were the Per- 
toralis untv21/3- {ons of thoſe Orders before particularized. 
(1) Edits Region ; __ 1246. _+ By v7 _ () woo rpg to 
vocatz conventt a4 the molt general Fartament (faith Matthew Faris) all the No- 
Porianments 2-0. Dllity of the whole Kingdom of England, viz. of the Prelates 
n# Anglicani totalis as well Abbats and Priors as Biſhops, alſo Earls and Barons ; 
C—_ —_—_ and a few Pages after, concerning the ſame Parliament, he 
- i; faith, All the Magzates of the Kingdom met, and the King 
himſelf firſt ſpake to the Biſhops apart , then to the Earls and 
Barons, and laſt to the Abbats and Priors. 
The word Parti In this, that which frequently in Matthew Paris is called Col- 
mens now uſed, Joguinm , now he gives the Title of Parliament to, from the 
French word parler, to confer or ſpeak together z and we find 


what is meant alſo by totalis Nobilitas. 


w____ MATER ETA 4. 


Co) Totz ediflo Regio Anno 1253+ 37 H.3. By the (0) Kings Edit the Nobility 
convocata Angliz Ne- of England being ſummoned, met at Zondor to treat together 
bilitas convenit & 2” \,:th the King, of the arduous Afﬀairs of the Kingdom ; and 
duis Regni Negotis : ? 

ſimul cum R-ge tra» there were preſent with moſt of the Earls and Barons, the 


#atura, dem. fol. Archbiſhop Boriface , and almoſt all the Biſhops of Ergland. 


745. 00% 8% Inthisgreat Council were the Tenents 2 Capite, according to 


King John's Charter. The King in this Parliament or Colloqui- 
m, requires Money for. an Expedition into the Holy Land ; but 
for fifteen days there were great Conteſts about it, till the King 
de novo confirmed King Johns Charters, and a folemn Excom- 
munication was agreed upon, to be pronounced againſt the 
Infringers of it 3 and my Author faith, Rex, Magnates, & Conr- 
munitas Populi proteſtantur, in the Preſence of the Venerable 
Fathers, &c. That they never conſented, or do conſent that 
any thing be added or altered in the Charters, but plainly con- 
(9) Pat. 37 B. 3. m. traditit; ſo, May (p) in Weſtminſier-Hall , the Exempli- 
13. Ammo 1253 fication paſſzd the Seal of the King afd other great Men. 
* Prafatus Dominus But jt 1s principally to bz conſidered what is expreſled in the 
ia, -#= Patent,* That the King in the Declaration of the ſaid Sentence, 
libertates, conſnerudi- did, by his own Mouth ſpecially fave and except to himſelf 
-1 _ - arg and his Kingdom, all the Liberties, ancient Cuſtoms of his 
& Furs Corone ſue Kingdom, and Uſages, Dignities and Rights of his Crown. 
' ore proprio ſpecialiter By which it is apparent how cautious the King was in theſe 
ſubi & Regno ſu9 jal- ,. , 2 go . : 
v4viris excepi: liberal Conceſlions, not to prejudice his Prerogative. They 
| are 
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are neither tew in Number, nor of mean repute for judgment 
and learning in our Laws, who aſſert, that as .Adts of Parlia- Such like Proteſtati- 
ment made contrary to Magna Charta, are void ; ſo likewiſe 9? Ki"s Xcbardthe 
are all ſach as diminiſh the Prerogative in any part of it, which wr. pat. 1k. 
is necellary for the ſupport of the Government : So upon the un 32 
paſſing the Petition (q) of Right, King Charles the Firſt, the /* ©) Hi lakes 
King faid, The King willeth that Right be done according to the Speeches, fol. 358. 
Laws and Cuſtoms of the Land, and that the Statutes be put in due % * Baſlica, 
Execution, that the SubjeFs may have no cauſe to complain of any 
Wrong or Oppreſſion, contrary to their Juſt, Rights and Liberties, 
to the Preſervation whereof he holdeth himſelf obliged, as well as of 
his Prerogative : But this would not pleaſe, and fo he pronoun- 
ced, Le droit ſoit fait comme il eſt deſire, and adds , that , he 
is ſure, is full, but no more than he granted in his firſt An- 
ſwer; his meaning in that being to confirm all their Liberties, 
knowing according to their Proteſtations, they neither meant 
' Nor can hurt his Prerogative. The Peoples Liberty ſtrengthens 
the Kings Prerogative, and the Kings Prerogative is to defend 
the Peoples Liberties. 

The reſt of the Parliaments of this Kings Reign, are ſaid to * 
be called (r)) per ſcripta Regalia, ſubmonitione Regia, or that, (r) 14. 435. mm.16, 
ſeripſit Rex precipiens, or miſſts literis convocavit, Anno 1246," #:3- 
30 H. 3.or Edio Regio convocat , &c. which denotes the Au- -_ of 4 pe Sny 
thority convening them 3 and for the Members, they are ej- /. fol. 579. n».40. 
ther ſtiled Magrates, ommis Regni Nobilitas, or Clerus &+ Populus - jo, ———__ 
cunt Magnatibus, Magnates tam Laici,quan Prelati,Epiſcopi,e9 alii =] © ter 
Ecclefiarum Prelati, cum Proceribus Regni, or elſe they are parti- 4x; f*. 59, 60. 
cularly numbred to be Archbiſhops, Biſhops, Abbats, Priors, 
for the Clergy, and the Comites & Barones for the Laity. In 
one I find Archiepiſcopus cum Suffraganeis ſuis tor the reſt of the 
Biſhops, and (s) another runs thus, Aro 1247. 31 H. 3. fecit (s) M.”aris, fol.357, 
Dominus Rex Magnates ſuos nec-non &- Anglie Archidiaconos per "*" 12. 19 He 3. 
ſeripta ſua Regia Londinum convocari. Yet though Matt. Paris 
only mention the Magnates & Archidiaconi ; yet he faith, when 
the prefixed day was come, the Biſhops all willingly abſented 
themſelves, and he gives the Reaſon, we widerentur proptiis fattis 
eminus adverſari, ſciebant enim corda omnium , nſque ad anime a- 
maritudinen, non immerito ſauciari. 
Then when he (#) gives an Account of the buſineſs of this () 74.629, dir, ult 
great Council, he ſaith that the Archdeacons of Exgland-as alſo Aint... c.. 
not the leaſt part of the whole Clergy of the Kingdom, with the moned to Parlia- 
Magnates complained of the Popes exaftion 3 and fo Letters **** 
were writ to the Pope and Cardinals. 

It may be noted alſo, That in thoſe Days the Kings ſummo- 
ned other dignified Clergy beſides Biſhops, Abbats and Priors. 

[ ſhall mſift no longer upon theſe Matters, but paſs to the The new Conſtitu- 
great Mutation which was made in the Conſtitution of our **92 __ 
Engliſh Parliaments : It ſeems to be clear, that before King Johr's a wit 
time, the Members of the Great Councils were ſummoned by 
ſpecial Writ, and they were only the Archbiſhops, Biſhops, Ab- 
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bats and Priors for the Clergy, and the Earls and Barons, and 
ſuch of the Tenents iz: Capite as were of greateſt quality, as the 
King pleaſed : But in King Johr's Charter, all the Tenents 3: 
Capite were convened by a General Summons, which did much 
encreaſe the number of the Members of theſe great Councils ; 
and by ſo much as they were more numerous , it is likely the 
Popular Barons hoped to make their Party the ſtronger againſt 
the King 3 for we find it introduced when the Barons were 
propenſe to rebel. 
Mmfor's Rebelli- So the Second great Alteration on the Conſtitution of Par- 
on, liament was introduced , when Si-0z Montfort Earl of Lei- 
ceſter, and the Rebellious Barons had the King and the Prince 
Priſoners. Simon Montford , to ſtrengthen his Intereſt , fir, 
in the Kings Name, ſummons the Earls and Barons which were 
in Arms againſt the King 3 alſo at other times ſummoned more 
Abbats and Priors than had been uſed, for that the Clergy at 
that time had a great Opinion of him , and he was their Mini- 
on, as is apparent in Matthew Parjs , and fully in the judicious 
{m) Anſwer to Peryr, (w?) DoCtor Brady, to whom I muſt ſpecially refer the curious 
fol. 137, 135, 135- Reader in this particular. . 
The Form of the The 14th. of Dec. 48 H. 3. the firſt Writ iſſaed out thus, Iten: 
Writ of Summons. ayandatine eſt ſingulis Vicecomitibus per Angliam , quod wenire 
faciant, duos Milites de legalioribus & diſcretioribus Militibus ſin- 
gulorum Corvitatunn, It is commanded to all the Sheriffs of Eng- 
land, that they make, or cauſe to come, two Knights of the 
more Legal and Diſcreet Knights of every County , to be at 
London-on the OFaves of St. Hilary next. 
(x) Cl.49.3m.11. So In the like manner (x) Writs were direQed to Cities and 
dorſo ſchedule. Burroughs, to ſend two of the more Diſcreet, Legal and Ho- 
neſt Citizens and Burgeſſes. This is without Date; that to the 
Barons of the Cinque Ports is Jaz. 20. It doth not appear by 
the Writ to the Sheriffs, whether they or the Counties were to 
elect and ſend thoſe Knights, or who were EleQors. 
(y) Bredy 2gainft re- Tt is the Opinion of moſt learned ('y) Men, that Si»r0: Mont- 
xyr, fol. 143, fort apprehended (from the Concourſe of the Nobility , and 
_ CO_ their great Retinues, and the Example of his and the Barons 
7”. Practices at Oxford) ſome danger to himſelf and his Afﬀeairs , 
and ſo altered the ancient Uſage. », | 
Upon the 5th. of Auguſt 49 H. 3. Simon Montfort was (lain at 
Eveſham, and all his Party routed ; and the 8th. of September 
following, the King convened his Parliament at F/7nchefter , 
The old Form again Which according to the old form, conſiſted only of the Biſhops, 
uſed. Abbats, Priors, Earls, Barons and Great Men : nor did he con- 
tinue Mortfort's Method after , as appears by that Parliament 
he called 50 Reg. | 
All the Barons not By the Statute of Marleburgh 52 H. 3. it is evident, That e- 
ſummoned, but 'I* yen all the great Barons were not ſummoned, but only the 
= I ons. More Diſcreet , and ſich as the King thought fit to call 3 and 
the like is obſerved of the leſſer Barons or Tenents i Capite : 
For if it had been by General Summons, that Reſtriction - 
tne 
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the more Diſcreet had been uſeleſs 3 ſo that it appears , that 

what (z) Mr. Camder?s ancient Author obſerves, is true, That (+)8riranmiz,fot.r22. 
after the horrid Confufions and Troubles of the Barons: Wars, 5 now a os 
thoſe Earls and Barons, whom the King thought worthy to mans Heb age aan 
ſummon by his Writ to meet, came to his Parliaments, and no nn——_ os & ron 
other. an. 

The Preamble to this Statute of (a) Marlebridge runs thus (4) Star. £4. 1576; 
in Tottel, Providente ipſo Domino Rege, ad Regni ſui Anelie me- ! "5: 
liorationem & exhibitionem Juſtitie (prout Regalis Officii poſeit 
QUtilitas ) pleniorem, convocatis diſcretioribus _=_ egni tan 
majoribus quan minoribms, proviſum eſt & ſtatutiim,ac concordatums 
& ordinatum. 

According to Pulton the (b) Preamble is thus, That where- (4) zu. 14. 
as the Realm of Erglard, of late, had been diſquieted, with 
manifold Troubles and Difſlſentions, for Reformation whereof 
Statutes and Laws be right neceſſary, whereby the Peace and The Uſe and Benefit 
Tranquillity of the People muſt be obſerved ; wherein the King * 2%: 
intending to deviſe convenient Remedy, hath made theſe As, 

Ordinances and Statutes underwritten, which he willeth to be 
obſerved for ever firmly and inviolably of all his Subjects, as 
well high as low. 

Thus we ſee in the whole Reign of H. 3. (excepting in that 
Parliament of Montfort's Faftion)) the Biſhops and dignified 
Clergy, Earls, Barons and Tenents 7 Capite, were only ſfum- 
moned as Members of the great Councils ; and there were no 
Repreſentatives of the Commons; and the Kings Authority in 
ſummoning, diſſolving and making Laws is moſt manifeſt, 
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Statutes, the moſt material Preambles, which give light to 

e conſtituent Parts of Parliaments, to the Legiſlative Power 
in the King, with the Concurrence of the two Houſes, and 
how that in the Serics of the Kings Reign hath been expreſled, 
and ſuch other matters relating to the Parliament, as may ſhew 
the gradual Progreſs of their Conſtitution, to the uſage of this 

reſent Age; leaving the Reader to make his own remarques 
hen the matters of Fatt, and the expreſſions uſed by my Au- 
thors, and explaining ſome. 

The Preface to the Statute of (a) MHeſiminſter begins thus, (4) Ceux ſont les fe. 
Theſe are the Eſtabliſhments of King Edward, Son to King Her- for eB 
ry, made at Weſtminſter , at his firſt General Parliament after w:\min/.&5e. par ſon 
his Coronation, &c. by his Council, and by the Afent of the £94%%, & par Pu- 


Archbiſhops, Biſhops, Abbats, Priors, Earls, Barons, and the wu, vec 
whole Commonalty of the Land thither ſummoned. bes, Priores, Countes, 


. a . - . Barons, © tout te 
This Parliament was prorogued before it met, and the Writ Crammcds & & 


of Prorogation mentions only, Qi generale Parliamentum no- terre illonques ſum- 

Strum, quod cum Prelatis & Magnatibus Regni noſtri propoſuimus OI 

habere, &c. Therefore having prorogued it, —C 
G 2 2 Inter- 


I Shall now glean out of Totte! and Pultox's 'Editions of the 
t 
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Tnterſitis ad tratandim & ordinandum una cunt Prelatis & Mag- 
(b) Brady againſt Pe- 1atibus Regni noſtri,(b) &c.So that all the Members are included 
tt, fol. 147: in the two genera] Terms of Prelati & Magnates, which great 
Men very Centieaitly comprehended as well the'Barones Majores, 
as Minores, the Earls, Barons and greater Tenents i» Capite, and 
the leſs, which then were called the Community of the King- 
dom. | 
c) Pultor's Srzr, 47, The reſt of the Preamble of the Statutes made at (c) Weg. 
1275. 3 £.1.f-19. xrinfter runs thus, Becauſe our Lord the King hath great Zeal, 
and defire to regreſs the State of the Realm, ec. the King 
hath ordained and eftabliſhed theſe Ats under written. 
The Preface to the Statute de Bigamis, 4 OF. 4 Ed. t. is thus 
(1) ln preſentiz v2nc> (d) expreſied, In the Preſence of certain Reverend Fathers, 
rabiliun purim 4% Bithops of England, and others of the Kings Council, the con- 
runlom Epiſcoporum ffitnt 4 : ited d after heard and pub- 
Arche & hom d- (Orntions under written were recited, an r heard and pu 
Concilin R:gjs r-cita- Jhſhed before the King and his Council 3 for as much as all the 
wy ara oper King's Council; as well Juſtices as others did agree, that they 
nodwn cor: Domino ſhould be put in writing , for a perpetual memory, and that 
Rege © Concilis j'9 they ſhould be ſtedfaſtly obſerved. 


mo & publicare * "tha the Firſt Chapter it 1s ſa1d,  Concordatun eſt per Fuſticiarios 

lin tam Fuſticizrii ev alios ſapientes de Concilio Regni Domini Regis, It was agreed 

_=_ = —_— by the Juſtices and other wiſe or ſage Men, of the Council of 
39. d. the Kingdom of the Lord the King. | 

Perhaps (faith the judicious DoCtor Brady) the beſt under- 

ſtanding of the preamble and firſt Chapter, may be, that the 


Laws and Conſtitutions were prepared by the King and his 


(-) Anſwer to Pry, (e) Council, with the Afliſtance of the Juſtices and Lawyers 
fol. 148. that were of it, or called to afliſt in it, and declared after- 
cf) Protitle aurem Wards in Parliament : (f') for it 1s faid 1n the cloſe of the Sta- 
cor/timutiones efire tute, The aforeſaid Conſtitutions were publiſhed at Weſtmin- 


fuerunt,&c, © extunc 


pen -Toter, Jter 1N the Parliament, after the Feaſt of St. Michael, the 4th. 
locum baveant, 10Ottel, A . 
fol. 49. of the Kings Reign, and thence forward to take place. 
The Preamble to the Statute of Glouceſter, Anno 1278. 6 E, 
(4) Pour amenment 1, is thus, (g) The King, for the amendment of the Realm , 
de ſon Rotaln, = P'"" and for the more full Exhibition of Juſtice, according 'as the 
plus pletntr exi101nen Ge of his Off ee haw lled th mt 
4 droit {i com? 1: prc- benefit of his Office requires , having called the moſt diſcreet 
fr © Office (ena, of his Realm , as well the greater as the ſmaller ; It is eſtabli- 
955 Gr! 2:iztns; ſhed and unanimouſly ordained , as Pltor adds, after by the 
aux; bien des Gran- King and his Juſtices certain Expoſitions were made. 
_— —_ 77 TheStatute of Mortmain is thus prefaced, Nos pro (h) Uti- 
concordantment orline. litate Regni volentes providere, Remedinm de Concilio Prelatorum, 
Toms. 7 30 Comitum, Baronum &* aliorum fidelium Regni noſtri de Conctilio 
(b) Toreel. p. 48. noſtro exiſtentium, providimus, ſtatuinius & ordinavinus, which 
(i) Pulion, fol. 35. (3) Pulton renders by the Advice of our Prelates, Earls, Ba- 
4nro 1279: 14-N0% rons and Subjects of our Kingdom, being of our Council, the 
NY King hath provided, made and ordained ; whereas by Fideles 
15 to be underſtood the Tenents 77 Capite. 

| » 11y o The Statute of AFor Byrnel, or Statute Merchant 1T E. 1. 
(k) Ce Roy per tuy , 31 | ner : 
per rour ſon Co::ſel according to Tottel, was made by the (4) King himſelf and 


ad ordain © ejtablee. ; ww IS0TT%% beter s:., &. « . 
Torlel fol. 45.8 52, B15 Whole Council : That this was done im Parliament, appears 


<>, = 
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by the Statute of Merchants, made in.the 13th. of the ſame 

King, wherein it is: ſaid; Our Lord the King, by himſelf and: 

by his Council, at his (7) Parhament, which he held at AFor (1) 4 ſor 7:rlioment 
Burnel, 11 Regni, made'and ordained theſe Eſtabliſhments ; or Oe © AO 
as (a) -Pulton hath-it, The King canſed the Statute made by () Pulon, jul. 26. 
the King and his Counctl'at AFor Burxel to be rehearſed, and 

hath ordained and eſtabliſhed. | | 

Since the 49 of Z 2. to the 13 of Ed. 1. we find (4) no 0) %t.7:. 29 F.1. 

Writs for ſummoning of Knights, Citizens and Burgeſles ; bnt ”* 

the x4 of June 18 E4: x. The King iftned our the following - 
Summons, 'Rex, &c. tm per Comites, Barones & quoſdam alios T'* "o_ + Sum- 
de Proceribus Regni noftri nuper fuiſſentrs ſuper quibrſ{anr ſpeciali- ph, me 
ter requiſiti, tam cum ipſis quam cum 4lits de communitatibus Regnz ies, renexe.! at the 
illins colloquium habere, volumws &- traFatum, &c. Tibi precipi-+;, my of the No- 
mus quod duos vel tres de diſcretioribws , & ad laborandum poten- Two or three 
tioribus Militibus de Comitatn pradi&o, ſme dilatione eligi, &+ eos _—_— to be cho- 
ad nos, &c. venire facias, &c. cum plena poteſtate pro ſe & com- _ 

munitate .Comitatws predifti, ad conſulendum, & conſentiendum pro 

ſe + communitate illa,hizs que Comites,Barones & Proceres predict, 

tum duxerint concordanda, wel concorditer ordinaverint in premif- 

fir. The Engliſh of which is , Whereas we have been efpecial- 

ly petitioned and requeſted by the Earls, Barons and others of 

the great Men of our Kingdom, concerning certain matters , 

upon which we will have Conference and treat , as well with 

themſelves as with others of the Counties of that Kingdom : 

We command thee, that without delay thou makeſt to be cho- 

ſen, two or three of the moſt diſcreet and ableſt Knights, for 

diſpatch of buſineſs of the Counties aforcſaid, and cauſe them 

to come to us, &*c. with full Power for themſelves, and the 

whole Community of the County atorcſaid, to conſult and 

conſent for themſelves and that Community , to ſuch things 

which the Earls, Barons and great Men aforefaid , ſhall think 

fit toagree upon. 

From this we may obſerve, That by Vertue of this Writ, no No Citizens and 
Citizens or Burgefles could be choſen or ſent to*Parliament x om but only 
But only Knights for Counties : Secondly , The Scutage was —_— oy 
granted 1n this Parliament, as Do&or Brady hath noted, four- 
teen-days before the Writ for Eleftion of Knights iffued out ; 
and it is (o) apparent, That the Statute of Wef#minſter the (5) Tons Star. p. 
Third was made the Eighth of July, which was a weck before $5: 
they were to appear, and conſequently was made without 
them 3 for the Preamble runs, Dominus Rex in Parliamento ſuo 
apud Weſt monaſterinm feſ Paſchanm Anno Regni ſui 18. viz. in 
quindena S. Johannis Baptiſte (3.e. 8 July) ad i Magna- 

tun Regni ſui conce(ſtt, providit & ſtatuit. 

From'this Writ and the Variation of the following Writs, 
and other Records, the judicious Doftor Brady (p) notes, That (7) Anſver to Per, 
it was from the'Kings Authority, and at this time, that the/* 5" 

Honſe of Commons came to be fixed and «c{tabliſhed, in the 
preſent conſtant form it now is and hath been for many Kings 


Reigns, 
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Reigns, and it doth appear that King Edward the Firſt was not 
alzogether confined to any certain number of Knights, Citi- 
zens, or Burgeſſes, nor were ſeveral ſtri& forms and uſages now 
practiſed, ever then thought of, or ſome legal Niceties or Pun- 
ilices now in uſe, then judged of abſolnte Neceſlity, 
(4) Pulton, 41.1290, The Statute of Quo (q) Warranto in the Eighteenth Year of 
fol. 58. Edward the Firſt, ſaith that the King of his ſpecial Grace, and 
for the affeCtion he beareth to his Prelates, Earls and Barons, 
and others of his Realm hath granted, e>c. 
(+) Hem, Anno 1293. The Statute de (r)MalefaForibus in Parcis in the Twenty firſt 
fol. 61. Year of Edward the Firſt, faith, Our Lord the King at his Par- 
lament, &e*c. at the inſtance of the Noblesof the Realm hath 
granted, @c. 
(5)Cl. 22 E.1.m.6, Anno 1294. the King iſſues out his (s) Writs to cauſe two 
dorſo.  . 1+. 6vr » BINgAtS Out of every County to be choſen, ec. Dated the 
—owng TY Eighteenth of OFober, and the next day iſſues ont Writs for 
| other two to be choſen to meet at the ſame time and place. 
(r) Fol. 241. Out of Mr. Ryley's (t) Placita Parliamentoram it 1s clear,that 
* Claſ.28 E.1,mz. the Parliament which met on the Oftaves of St. * Hilary or 
dorſo. the Twentieth of Jamuary, in the Twenty eighth Year of Ed- 
ward the Firſt, fate but eight days, the Writ for the Commons 
Expences, bearing date, Jararythe Thirtieth of theſame Year ; 
and the Letter to the Pope, ſigned by the Temporal Lords for 
themſelves, and the whole Community of theKingdom of Erg- 
land ; is dated February the twelfth next following, after the 
The Barons ftay af- Commons had been diſmiſſed fourteen days : fo that the Ba. 


ter the Commons xgng ſtil} continued to ſtile themſelves the Community of Erg- 


TT land, and both Spiritual and .Temporal Barons, and others 


of the King's Council did ſtay and diſpatch much Bufineſs after 
(u) See Brady's An- all others were diſmiſled,as further appears in a (+) Proclamation 
ſer to 7etyr, fol 2x March,33 Ed: 1. Wherein the King gives the Archbiſhops,Bi- 
4 ſhops, and other Prelates,Earls and Barons, Knights of Counties, 
Citizens and Burgeſles,and otherPerſons of the Commons, which 
by our Lord the King's Command came to this Parliament, ma- 
ny Thanks for their coming, and willeth that at preſent they 
return into their Counties, ſo as they readily, and without 
' delay docome again at the time when they ſhall be remanded ; 
(w) Save ts Eveſ- except the Biſhops, (») Earls and Barons, Juſtices and others, 
ques, Countes, © B&- yhich are of the King's Council, who may not depart with- 
rons, Fuſtices, © au- Grate? | t the Ki 
eres qui ſont du Con- OUt IPECIAL IEAVE OT TNE RINY, | 
ſeil noſtre Seigneur 1 T ſhall not here enter into the enquiry how far the extent of 
p +4 gry he the Power of the King's Council was in thoſe days 3 but it is 
conge du Roy. — very apparent that the King with advice of his Council, pro- 
The King's Coundl oſed Laws, and that others propoſed by the Houſes, were 
ht '_ conſidered by the-King and Council, as no doubt they are 
now conſidered before the King gives his Aſſent to Bills. 
) Pulton, 4.13044 $0 in the Statute of the Definition of (x) Confpirators in 
ol. 72. the three and Thirtieth Year of King Edward the Firſt, it is 
ſaid, This Ordinancewas accorded by the King, and his Council 
1n his Parliament. | ac 
0 
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Alſo in the Ordinance of (y) Enqueſts, the Eighteenth of 7) em, Arno 1305, 
Sept. in the Thirty third Year of Ed. the Firſt , It is faid it is 
agreed and ordained by the King and all his Council, that is, 
his Parliament. 

As to the ſpecial Prerogative of the King in giving the ulti- 
mate Character and fiat to the Laws, every A& expreſleth it; ſo 
the Statute of (z.)Champerty,the Statutes are called by the King, (+) 8 52. 33 2. 1, 
Our Statutes, and, Our Lord the King hath commanded ; and 

in the Statute de Conjuniim feoffat. 1t is ſaid, It is no new 
thing that among divers Eſtabliſhments of Laws, which we 
have ordained in our time 3 ſo in the Ordinatio Foreſte, 34 Ed.1. The King Ordains. 
(a) We have ordained for our ſelves, and our Heirs. So in(-) 7. Amo 1306, 
the Statute De aſportatu Religioſorum, 35 Ed. 1. it is ſaid by the/* 73: 
Council of his Earls, Barons, great Men, and other Nobles of 

his Kingdom, at his Parliament, Our Lord the King hath Or- 
dained and Enacted. 

I ſhall only note firſt, That in the Twenty eighth of this 
King thoſe the (6) King had appointed being ready to give (C1. 28 Z. 1.m.z, 
an account of the Perambulation of the Foreſts, the King _ 
put a preſent ſtop to their report, and his determination ; be- 
cauſe the Prelates, Earls, Barons, and the reſt of the Magzates The Reaſon the 
of the Kingdom, in whoſe Preſence his own, and others Rea- woe hatar— rmurr 
ſons ſhould be propounded, and heard, and by whoſe Coun- vice in Parliament” 
cils he intended to work (eſpecially ſeeing they were bound by 
Oath as well as himſelf, to obſervejand maintain the Rights of 
the Kingdom and Crown) were not then preſent, and thoſe 
were not ſummoned who ſhould' propound their Reaſons, ſo 
far as the matters concerned them, and the King was not wil- 
ling without their advice to put an end to the matters, there- 
forehe ordersthe Sheriffs tocauſe the two Knights that came to 
the laſt Parliament, by his Precept, now to come, and the like 
for the Cities and Burroughs, and if any were dead, or infirm, 
ſo that he could not come, then to:cauſe another to be choſen, 

By which it appears that it was only from the King's Indul- 

ce, and that he might more deliberately reſolve, for the 

Peſt advantage of his Subjedts, and for their ſatisfation, that 
he would have the advice of a fuller Aſſembly. 

We may alſo further note from hence;that it was in the King's 
Power to ſummon the ſame Knights, Citizens, and Burgeſles 
without a new Choice, except the Perſons were dead or infirm. 
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N this King's Reign, theſe following Particulars are. moſt 
obſervable: In the Statute for (4) Knights, 1 Regzri, it is faid (2) P#tton, 4r.r307, 
Our Lord the King hath granted. fal. 7g. 
In the Summons, 5 £4. 2. the Precept to the Sheriff, is to Tye ame Knights 
cauſe'to come to the Parliament, to be held at Weitminſter, &c. to come that 
thoſe Knights, Citizens and Burgeſſes in his Bailiwick, which ** foc- 


he cauſed to come lately to the preſent Parliament at Loxdor, 
and 
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and which for certain cauſes went from the faid Parliament, 
(b)C1.5 E.2.m.26. (b) or others fit for the Imployment, if they cannot be at 
dro... 1 ;.. ;4,. Eire. Dated OFob. 11. 
neos 1ocs ipſorum j£ IN the fixth of Ed. 2. we have an example of the King's 
ad boc vacare non-P9/- (c) proroguing the Houſe of Commons in theſe Words, Dominys 
_ ©1.6 E. 2. m.27, Rex precepit quod Milites,Cives &+ Burgenſes qui ad Parliamentunt 
dorſo. egis ibidem ſummonitum, convenerunt pro Comitatibus,Civitatibus, 
oo ot Pror0gt- e5 Burgis Anglie, ad propria remearent, ita quod reverterentur ibi- 
dem in craſtino $. Mich. prox. futuro ſub pena qua decet. So that 
as they were commanded to return home, fo they were ap- 
pointed a time to return under the Intimation of a Puniſh- 
ment. ' 
(4) Pulton, Ar. 1315. The Preamble to the (d) Articuli Cleri runs thus, That by 
for 32s with hjs OE Kings Progenitorsand himſelf,at the Inſtance of the Prelates, 
Council reviſe Ar- Certain Articles were made, and in the Parliament at Lincoln, 
ticles after the Par- & Regxi, he cauſed them to be rehearſed before his Council, 
lament enied. and made certain anſwers to be correfted 3 and to the reſidue 
of the Articles, anſwers were made by him and his Council, 
—_— by way of Charter they are publiſhed at Tork, 24 Nov. 
10 Reg. 
(e) 14. 1316. fol. 83. The Statute of (e) Gavelet at London ſaith, It is provided 
by our Lord the King, and his Juſtices. | 
(f) id. Amo 1323- In the Statute deTerris (f ) Templariorum,it isfaid,Great con- 
17 #:2-J0l-91. ference was had before the King himſelf, in the preſence of 
the Prelates, Earls, Barons, Nobles, and great Men of the 
Realn, and others preſent 3 whereupon the Greater part of the 
The King's Council King's Council, as well the Juſtices as other Lay-men, being af- 
and Juftices affirm. cnbled, the Juſtices affirmed preciſely, &c. Afﬀtcr the recital 
of Particulars, the words are, It is ordained and agreed in the 
ſame Parliament. 
Anno 1326. the laſt of Ed. 2. There is a Prorogation of the 
2) Clu. 20 F. 2.(g) Parliament, before meeting, which runs thus, That though 
m. 4+ dorſo. the King had intended Colloguincs & TraFatum, Conference 
> —— Treaty in the Quindene of $t. Andrew, by Iſabel the Queen, 
and Edward his eldeſt Son, Cuſtos of the Kingdom (the King 
then being beyond Sea,) and the Prelats, Proceres, + Magnates 
Regni, and' ſo had commanded two Knights of the Communi- 
(b) Quiz ramen qui- ty of the County, two Burgeſles of every Burrough ; (4) ,yet 
wer a Sage Mn for certain cauſes neceſſary and profitable, he hath prorogued 
predif. Parliamer- the ſaid Parliament and Treaty unto the day after Epiphe- 


tum © Tratatum ul- ny Oe 
que in craſtinum Epi- - ? 
phanie prox. jam fu- 
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rogandum. 

(a) Pulton, An.1327. HE Preface to the Statutes at (a) Weſtminſter, r Ed. 3. is 
fol. 93 thus : To the Honour of God, &c. King Ed. 3, at his 
Petition made by Parliament held at Weſtminſter, ec. at the requeſt of the Com- 
the Commonaly 0 monalty of his Realm, by the Petition made before him and his 
Q 2 5 7 » Council in thei Parliament , by-afſent of the: Prelates, Earls, 


Council. 
gui Barons, and other great Men aflembled at the faid Parlia- 
ment, 
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ment, hath' granted for him and his Heirs for ever, theſe Ar- 
ticles. | 

The title of the Statute made at (b) Weſtminſter, 27 Nov. () Hem,4rms 1325. 
4 Ed. 3. is thus. At the requeſt of the Commons theſethings be fol. 97- 
Eſtabliſhed, and Ena&edby our Lord the King, his Prelates, :&avithed and en- 
Earls, and Barons, and other of the ſame Parliament, adted by the King, 

So that at Weſtminſter (c) 5 Ed. 3. Our Lord the King by Pe 2 
the Aſent of the Prelates, ec. and other Great Men, and at the fol. 100. ok 
requeſt of his People, hath granted and eſtabliſhed. 

The Preamble to the Statutes at Tork (d) 9 E. 3. runs thus, (4) 1m, Amo 1335: 
It. was ſhewed to our Lord the King, by the Knights of the —_ "ELM 
Shires, Citizens of the Cities, and Burgeſſes of Burroughs Knights. > for the 
which come for the Commons of the ſaid Shires, Cities and C9mmons ; affente 
Burroughs, Our Lord the King, &*c. by the Afſſent of his Pre- de Ap 
lates, &c. and other Nobles of this Realm ſammoned at this the King's Council, 
Parliament, and by the Advice of his Council, being there ; 

Upon the ſaid things diſcloſed to him, Ordains, e*c. 

- Sothe Statute at (e) Weſtminſter 10 E. 3. is, Our Lord the (+ tem, 4m 1536 
King by the Aſſent of the Prelates, &c. and at the Requeſt ofs: 155. My 

the Knights of Shires, and his Commons by their Petition, hath 

Ordained, Eſtabliſhed, e*c. 

The Preamble to the Statute for the Clergy, 16 Apr. 14 E. 3. 
runs thus, At the Petition of Johr Archbiſhop of Canterbury, 
and other Prelates, upon deliberation had with the Peers of 
our Realm, and other of our Council, and of the Realm ſum- 
moned to our ſaid Parliament. 

Thus far we find the King Eſtabliſhing and Ordaining upon 
the Petition of the Commons, as alſo of the Prelates, with the AC 
ſent of the Prelates and Nobility and his Council. Before Ipro- 
ceed to thoſe Statutes which mention the aſlent or advice of 
the whole Parliament, I think fit to inſert at large, the Repeal 
of an imperfect Statute made 15 £. 3. 

There having been (f) a Statute made, That Miniſters of (f)1m,A4nzo 1541. 
the Church ſhould not anſwer before the Kings Juſtices for '5 © 3-fol. 115, 
things done touching the Juriſdiction of the Church : For what repeal of Law un- 
reaſons, and in what manner this was repealed, will beſt ap- 9ucly procured. 
yous by the Kings Precept to the Sheriff of Lizcole, which runs 
thus: 

Whereas at our Parliament, ſummoned at Weftrrirfter, in 
the Quindene of Eaſter laſt paſt, certain Articles, expreſly con- 
trary to the Laws and Cuſtoms of our Realm of Zrgland, and 
to our Prerogatives, and Rights Royal, were pretended to be 
granted by us in the manner of a Statute. And conſidering, 
how by the Bond of our Oath we be tied to the obſervance 
and defence of. ſuch Laws, Cuſtoms, Rights, and Preroga- 
tives 3 and providently willing to revoke ſuch things to their 
own State which be ſo improvidently done. Upon Confe- 
rence and Treatiſe thereupon , with: the Earls, Barons and 
other Wiſe Men of our faid Realm; and becauſe we never con- 
ſented to the making of the ſaid Statute, but asit then behoved 


H h us, 
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us, we difiimuled in the Premiſles, by Proteſtations of Re- 
vocation of the ſaid Statute, if indeed it ſhould proceed, to 
eſchew the danger, which by denying the ſame we feared to 
come, for as much as the ſaid Parliament otherwiſe had been, 
without diſpatching any thing, in diſcord diflolved, and fo our 
earneſt bufineſs had likely been ruinated, which God prohibit, 
and the ſaid pretended Statute we promiſed then to have 
ſcaled. | 

It ſeemed to the faid Earls, Barons, and other Wiſe Men, 
that ſithence the Statute did not of our Free Will proceed, the 
ame be void, and ought not to have the name or ſtrength of 
a Statute, and therefore by their counſel and aflent we have 
decreed the ſaid Statute to be void, and the ſame as much as 
it proceeded of Dread we have agreed to be adnulled. 

Nevertheleſs, that the Articles contained in the ſaid pre- 
tended Statute. which by other of our Statutes, or of our 
Progenitors Kings of England, have been approved, ſhall ac- 
cording to the form of the ſaid Statute, in every point, as con- 
venient is, be obſerved, and the ſame we do only for the Con- 
ſervation and Redintegration of the Rights of our Crown, as 
we be bound, and not that we ſhould in any wiſe grieve or 
oppreſs our Subje&ts, whom we deſire to rule in lenity and 
gentleneſs. So the King commands all theſe things to be open- 
ly Proclaimed, 1 O#. 15 Reg. 

Fromthis Statute wemay 1/2. obſerve, That without the Kings 
free and expreſs conſent, there can be no Law palsd. 2/y. The 
Biſhops are not mentioned 1n this, 1t bcing contrary to ſome 
Liberties Churchmen claimed by the Canons. 3/z. The Kings 
aſlent was not compleat, but only a temporary one, like a 5a/- 
20 Jure, leſt his earneſt buſineſs for which he called them 
ſhould miſcarry for want of a ſeeming compliance ; therefore he 


- bs aid to promiſe the Sealing of it (which was in that Age the 


Characteriſtick of Confirmation) but never did it, bur rather 
made ſome kind of Proteſtation in the preſence of ſome, that 
what he did was unwillingly. 41z. That ſceing it did not pro- 
ceed of his Free Will, therefore by the advice and conſent of 
the Farls, Barons, and other Wiſe Men, it 1s declared void ; 
Lafily, The principal reaſon why he gave not his free conſent 
to it, was becauſe it was againſt his Coronation Qath, where- 
by he yas ticd to the obſervance,. and defence of the Laws, 
Cuſtoms, Rights, and Prerogatives ; So, that upan the whole, 


Kings not bound to they that would advye:their Princes to conſent to whatever 


confent to what Bills 
the Houſes propoſe, 


Bills the Houſes ſhould tender (as in, the Chapter of Faftious 
Members of Parliament. I ſhall haye occaſion to diſcourſe) may 
learn from hence, That the King, found himſelf obliged to con« 
ſent to no Bills contrary to the Law, Cuſtoms, Rights and Pre« 
rogatiyes : ſuch were thoſe the unhappy Parliament of 41 in 
the point of the Militia, and their other dethroning Bills 3 and 
of late, another Parliament in the Bill of Secluſion, endeavoured 
to impoſe upon their $overaigns, contrary to the tundamental 
Laws and Prerogatives of the Crown. 0 
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To proceed, The Preface of the Statute at (g) Weſtminſter, (4) 1% 1346. fel. 
7th. May 20 E. 3. runs thus, Becauſe that by divers complaints = 
made to us, we have perceived, that the Law of the Land ® 
(which we by our Oath are bound to maintain) is the leſs well 
kept, &c. we greatly moved of Conſcience in this matter, ec. 
by the aſſent of the great Men, and other Wiſe Men of our 
Council, We have ordained, e*c. 

The Preamble to the Statute of Labourers ( h) repealed (4) 1en,4mo 1345. 
>3 E. 3. was thus, Upon deliberation, and treaty with the f# 129. 
Prelates, and the Nobles, and learned Men aſliſting us, of their 
mutual afſent ordained 3 and that Statute for Labourers 
which remains in force, 25 E. 3. ſaith, Whereas it was ordain- 
ed by our Lord the King, and by aſſent of the Prelates, Earls, 

Barons, and others of his Council, e*c, 

It is apparent by ſeveral Records, That the Kings of Ergland So one Knight for a 
have not been tied to the certain number of Knights, Citizens, <2="ty, when two 
and Burgeſſes, though for a long while, two only have been © == King =y 
choſen of each; but heretofore, ſometimes but one, other times one Knight, one Ci- 
two or three, as that 18 E. 1. and 4 Knights 22 E. 1. —_ 

Beſides which liberty there isa (3) memorable Record in this 5 mas 
Kings Reign, wherein the King appointed the qualifications of ©) © 24 #3. p. 2. 
ſach as were to be choſen Members of the Houſe of Com- " * 
mons. 

The Writ is directed to all the Sheriffs of England, Qnod de Qualification of 
Comtatu tuo duos Milites, ec. de diſcretioribus & probioribus Mi- ner 43 Y | 
litibus, Civibus, &* Burgenſibus, & ad laborandum potentioribus, ; 
qui non ſint Placitatores, querelarum manutentores, aut ex hujuſ- | 
modi queſiu viventes, &c. ſed homines valentes, & bone fidei, &* 
publicum commodum diligentes, eligi. | 

Pleading Lawyers, Maintainers of Plaints, and ſuch as lived 
of ſuch like gain were forbid to be choſen upon ſome particu- 
lar Reaſon of State then inducing it, of which I ſhall write 
ſomething in the Chapter of Parliaments. 

The other Preambles moſt & remarkable in this Kings Reign, (+) Puttor, Ar. 1350, 
are moſtly, By the aſſent of the Prelates, Earls, Barons, and /* 121: 25 E. 3. 
other great men, and all the Commons, or of all the Com- fas oy _ 
monalty of the Kings Realm. The King hath Granted, Or- Aſent of the Com. 
dained, Eſtabliſhed, &c. monalty. 

The Statute for the Clergy (!) 25 Reg, faith, Our Lord (1) im, 4mo 1350. 
the King ſeeing and examining by good deliberation, the Pe-/% 122 
titions and Articles delivered to him in his Parliament, &+c. 
by Simon Archbiſhop of Canterbury, and other Biſhops of his 
Province, upon certain Grievances, &c. by the afſent of his By the Aﬀent of his 
Parliament, for him and his Heirs, willeth and granteth the P*liament. 
Points underwritten. 

The Statute of Proviſors,25 E.3. is (»») ſingular in its Preamble, (m) 14.1350-f0l.12g. 
That whereas, in the Parliament 15 E. 1. at Carliſle, the Petition 33 7:3, 
heard, put before the ſaid King and his Council in his ſaid Parlia- his Oath to remedy 
ment, by the Commonalty of the ſaid Realm, containing, ec. as > and Dama- 
whereupon the ſaid Commons have prayed our Lord the King) {cord of rages 
Hh 2 ' that in Parliament. 


— —  — —— 
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that ſith the right of the Crown of Exgland, and the Law of the 
ſaid Realm, is ſuch, That upon the Miſchiefs and Damages 

2» which happen to his Realm, he ought, and is bound by his 
Oath, with the accord of his People in his Parliament, thereof 
to make Remedy and Law, and remove the Miſchiefs and Da- 
mages, which thereof enſue, ſo pray the King thereupon to or- 
dain Remedy. 

@) 14.1353.ſe.131: The Statute of Proviſors (z) 27 E, 3, runs, Our Lord the 
King, by the Afſent, and Prayers of the Great Men, and Com» 
mons of this Realm, &c. hath ordained. 

(0) Hem, 40 1353 The Statute of (0) Staple 27 E. 3. hath a ſingular Preface 

fol. 133. whereas good deliberation had with the Prelates, Dukes, Earls, 
Baronsand Great Men of the Counties, that is to ſay, of every 

One Knigl;t for a County one, for all the Counties; and fo of Cities and Bur- 

mage Sag roughs, &c. by the Council and common conſent of the ſaid 

roughs. Prelates, cc. Knights and Commons, the King hath ordained, 
&c. In the 28. Princes are named after Prelates. 

(p) 2dem, Anno 1362. The Preamble of the Statute at (p) Weſtminſter 36 E..3. 

52 of che 100 thus, The King at the requeſt of the Commons, by their 

| ct = * Petition delivered to him in the ſaid Parliament, by the Aflent 
of the Prelates, Dukes, Earls, Barons, and other Great Men in 
the Parliament aſlembled, have granted forhim and his Heirs for 
ever, the Articles underwritten. 

In the Second Chapter, of which it is ſaid, The King of his 

| own Will, without motion of the Great Men, or Commons, 

P hath granted in eaſe of his People. 

(1) Hem, Anno 1363. The Statutes made (4) 42 E.3. have only, At the Parlia- 

fol. 159. ment of our Lord the King, it is aſſented and accorded, So 

(+) Idem, Anno 1359. 11 (7) 43 E. 3- The Prelates, Great Men, and Commons ſceing 

fol. 190. the Miſchiets, pray the King in this preſent Parliament there- 
upon to ordain Remedy. | | 

(s) Hem, Anno 1376, The Preamble to the Statutes (s) 50 E, 3. runs thus, The 

fol. 191. Prelates, Dukes, Earls, Barons, and others aſſembled at the 
Parliament, &c. Our Lord the King defiring much, that the 
Peace of his Land be well kept, and his faithful Subje&s in 
quietneſs and tranquillity maintained, hath therefore made and 
ordained certain Ordinances, and alſo .granted certain Graces 
and Pardons to his Commons of Ezgl. 

In all which, it isevident, the Two Houſes had no more but 
an Adviſing, or Petitioning and Aﬀenting Power. It is ev 
where expreſled that the King ſolely Ordaineth, Eſtabliſheth, 
Granteth. However he owns an obligation by his Coronation 
Oath to make good Lays for his Subjetts 
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C H AP. XXVIL 


Of the Parliaments of England, during the Reigns of King Rich- 
ard the Second, to the Firſt Iear of King James the Second. 


HE Preface to the Statutes at ('a) Weitminſter, 10 R. 2. (1) pury, An. 77 
is thus, Richard by the Grace of God, ec. to the She- /* 163. 

riff of Nottingham, Greeting 3 Know you, That to the Honour 
of God , ec. by the whole Afſent of the Prelates, Dukes, 
Earls and Barons of this our Realm, at the inſtance and ſpe- Special tnftance ana 
cial Requeſt of the Commons of our Realm, aſſembled at our R<queſtof theCom. 
Parliament, We have ordained and eſtabliſhed certain Statutes 
in amendment and relief of this our ſaid Realm. 

That at (b) Glouceſter, 2 R. 2. 18 thus, Our Lord the King (+) 4m, Amo 1373. 
at his Parliament, &*c, amongſt other things there aſſented and /* 55: 
accorded, hath made certain Statutes and Ordinances. 

The Preface to the Statutes at (c) Weſtminſter, the ſame (c) 411, 1379. fol. 
year, runs thus, Our Lord the King, ec. of the Aſſent of the 157: 

Prelates, Dukes, Earls, Barons and other great Men, and of 
the Commons of this Realm ſummoned, ec. hath ordain- 


In the firſt Chapter of the Statutes at (4) Northamptor, (1) 11m, 411, 1390 
& R. 2. it is thus, The Commons of our Parliament have pray- 6. 16g, _ 
ed us, by their Petition delivered to us, at our preſent Parlia- 
ment , &c. We confidering the ſaid Supplication , will and 
grant by the Afſent of the Prelates and Lords aforeſaid. 

In the Fourth Chapter of the Statutes at (e) Weſtminſter , (e) 1dem, Amo 1382, 
s R. 2, The Members accuſtomed to be ſummoned to Parlia- /* 175+ 
ment, are particularly by their Degree diſtinguiſhed, viz. Arch- 
biſhops, Biſhops, Abbats, Priors, Dukes, Earls, Barons, Ban- 
nerets, Knights of the Shires, Citzzens and Burgefles, which 
laſt are frequently comprehended by the words Others or Com- 


monalty, | 
The Preamble to the Statutes 8 R. 2. at (f) Weſtminſter, is (f) em, 4r. 1334. 
to the Hononr of God, and at the Requeſt of the Commonalty, /* *75: 
of the Afﬀſent of the Prelates, Great Men and Commons afore- Ant of Commons 
faid, Our Lord the King hath cauſed to be made. | 
The Statutes 9 R. 2, at (g) Weſtminſter, ate thus prefaced, (g) 14m, Amo 135%, 
Qur Lord the King of the Aſſent of the Prelates, Dukes, Mar- #* 179- | 
queſles, Earls, Barons and Commons, hath ordained and eſta- 
bliſhed. 
The (4) Preface to the Statute 10 R. 2. is very full in the Ex- (3) tm, 4mo 1386, 
efſions of the kindneſs of the King to his Subjetts in this Form, #*'- 13o- 
now ye for the Reverence of God, and to nonriſh Peace, 
Unity and good Accord, in all Parties within the Realm, and 
eſpecially for the common Profit and Eaſe of our People, and 
good Government of the ſame (which we chiefly deſire) of 


the Afent of the Lords and Commons aſſembled in Parliament, — _ Londs 
| . | 
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we have cauſcd to be made a Statute. So in the 11th. Reg; 
(i) Hem, 4mm 1357. (3) the King heartily defiring, That the Peace of the Land, be 
fol. 181. ' well holden and kept, and his faithful Subje&s nouriſhed and 
governed in Quietneſs and Tranquillity ; and in that at Weſt- 
(k) tem, Amo 1338. minſter (k,) 13 Regni, For the Honour of God and Holy 
fol. 152- Church, and for the common profit of his Liege People. 
@t) Ao 1359. fot, In the Firſt Chapter of the Statute at ('1) Weſtminſter, 13 R. 


" 199. 2. it is thus expreſſed, That our Lord the King, at his Parlia- 


Grievous Com- ment holden at Weſiminſter., &c. hearing the grievous Com- 
_ of the Com- plaints of his ſaid Commons, &*c. the more becauſe Charters 
of Pardons have been eafily granted in ſach Caſes ; the Com- 
mons requeſted, that ſuch Charters might not be granted. To 
The King will fare whom the King anſivered , That he will fave his Liberty and 
his Liberty an” K©- Regality as his Progenitors have done heretofore : But to non- 
TW riſh the more Quietneſs and Peace within this Realm , by the 
Aſlent of the Great Men and Nobles he hath granted, ec. 
(m) 1dem,Arno 1396 Tn the (2) Statute 20 R. 2. By the Aſlent of the Prelates, 
_ 125" 4ro 1337, Lords and Commons, The Title of the Statutes at (z) Weſt-- 
fol. 2204 © minſter 21 R. 2.is thus, Itis to be underſtood, that our Lord 
the King, ec. of the Afſent of the Prelates, Dukes, Earls, Ba- 
rons and Commons of his Realm there aſſembled , hath made 
Repeal of Statutes Certain Statutes and Ordinances. Amongſt the reſt is a Repeal 
made by Threats. of the Statutes made 10 R. 2. For that they were made by 
E Threats given to the King, and by conſtraint. 
So it may be noted, That Herry the Fourth repealed all the 
Statutes made in the laſt Parliament, 21 R. 2. 


Of the Parliaments in King Henry the Fourth's time. 


(4) Idem, Anno 1399+ 
fol. 200. 


HE Preamble to the Statute at (2) Meſtminſter 1 H. 4, 
runs thus, Henry by the Grace of God, ec. to the 
Laud and Honour of God , and Reverence of Holy Church, 

For to nouriſh Unity, Peace and Concord, of all Parties with- 

in the Realm of Eygland, and for redreſs and recovery of the 

fame Realm of Ezgland, which now of late hath been dange- 

rouſly put to great Ruin, Miſchief and Deſolation, of the Aſ- 

Inftance and ſpecial ſent ofthe Prelates, Dukes, Earls, -Barons; and at the Inſtance 


- RequeſtottheCom- ang ſpecial Requeſt of the Commons of the ſame Realm aſ- 


TER ſembled , ec. hath made, ordained and eſtabliſhed , certain 
Ordinances and Statutes. Throughout all this Kings Reign, moſt 
of the Prefaces are much the ſame, By the Aſſent, or Advice 
and Aſſent of the Prelates, &c. At the Requeſt or ſpecial In- 
ſtance and Requeſt of the Commons. | 

Aﬀent of the Lords Only inthe Preface to ſome, it 15, By the Aſſent and Advice 

Spiritual and Tem- of the Lords Spiritual and Temporal : this Diſtin&tjon bein 

_ - moſtly brought into uſe in his time, as may be ſeen in the 4k 

, 6th. and 9th. of his Reign. 


Of 


Chap.XX'VII. Of the Parliaments m K.H. 5, 6. and E.4's time. 239 | 


—— 


Of the Parliaments in King Henry the Fifth time. 
HE Preamble to the Statutes at (a) Weſtminſter 1 H. 5. o ,—— —_—_ 

| © runs thus, Our Lord the King at his Parliament, &c. by 
the Advice and Afſent of the Lords Spuitual and Temporal, 
and at the ſpecial Inſtance and Requeſt of the Commons of 
this Realm, hath ordained, eſtabliſhed, &c. and ſo much like 
all the reſt, except the Statutes 4 H. 5. (b) which hath, Our (9) Hem, Arno 1416. 
Lord the King, with the Aſſent of the Prelates, Dukes, Earls, '” *3* 
Barons, and at the ſpecial Inſtance and Requeſt of the Com- 


IMONns. 
Of the Parliaments in King Henry the Sixth's time. 


HE Preamble to the Firſt Statute of (a) Weſiminſier , (a) Idem, Anno 1422, 
1 H, 6.is thus, At the Parliament held at Weſtminſter, 1* 235: 
&c. Our Sovereign Lord the King, by the Advice and Affent g$overeign Lord the 
of the Lords Spiritual and Temporal , and at the ſpecial In- King. 
ſtance and Requeſt of the Commons of the Realm, &c. hath 
cauſed to be ordained and eſtabliſhed, &c. The 24. 3d. 4th. 
and 6th, of H. 6. are the ſame. 
As the firſt Statutes, call him Our Sovereign Lord, which was 
not uſed formerly ; ſo in that of the 8th. of H. 6. he is ſtiled 
Our moſt, Noble Chriſtian Lord Herry, &c. 
11 Regni (b) part of a new Phraſe was uſed', By Authority (4 )14n, 4o 1477, 
of Parliament, which after ſome while is now familiarly uſed ; /# 251- 
that Preface runs thus, By the Aſſent of the- Lords Spiritual 
and Temporal, and at the ſpecial Requeſt of the Commons 
in his ſaid Parliament aſſembled , by Authority of the ſame By Authority of the 
Parliament, Our Sovereign Lord the King hath ordained and * Parliament. 
eſtabliſhed divers Statutes, Declarations and Ordinances, 
+ The Preface to the Statutes at- (c) Reading, 31 Regni hath (-) tem, 4mno 1452. 
theſe words, Our Lord the King, by Aſſent of the Lords Spi- /”* 236 
ritual and Temporal, and. the Commons, being in the ſaid Par- 
liament, and by Authority of the ſame Parliament, hath made, 
ordained and eſtabliſhed divers Ads and Statutes. Here the 
Commons Aſlent 1s joyned with the Lords, whereas in moſt 
others of his Reign it is, At the ſpecial requeſt of the Commons. 
$9 it is in that at Weſtminſter, which is like the firſt ; only it 
faith, Qur Sovereign Lord, 7c, the Thirty ninthof his Noble 
and Gracious Reign. 


_ Of the Parliaments in King Edward the Fonrth's Reign. 


HE Preamble to the Statutes of (4) Weſftminfter, 1 Regni, (4) lem, 4no 146%, 
is, Edward.by the Grace of God, &c. to the Honour {22 | 
of God and Holy Church, to nouriſh Peace, Unity 'and Con- Granel Gab" 
cord within his Realm (which be much defireth) by the Ad- 
vice and Aflent of the Lords Spigitual and Temporal of the 


ſame 
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— 


ſame Realm , and at the ſpecial Requeſt of the Commons of 
his ſaid Realm aſſembled , by Authority of the ſame Parlia- 
ment, hath ordained. | / 

The reſt of the Prefaces vary very little , except that in the 
2 E. 4. it is, By the Advice and Afſent of his Lords Spiritual and 
Temporal, and the Commons,  &*c. 


Of the Parliament in King Richard the Third's time. 


(1) Hem, Anno 1433. HE Preamble to the Statutes at (a) Weſtminſter, 1 R. 3. 
fol. 315. runs thus, Richard by the Grace of God, e*c. to the 

Honour of God and of Holy Church , and for the Common- 
Advice and Aſent wealth of his Realm of Ezglard, 8c. By the Advice and Aſ- 
of Lords Spiritual feng of the Lords Spiritual and Temporal, and at the Requeſt 
and Temporal, ant of the Commons of the ſaid Realm, ſummoned to the ſaid 
mons. Parliament, by the Authority of the ſame Parliament , hath 

ordained and eſtabliſhed, for the Quietneſs of his People, cer- 


tain Statutes. 


Of the Parliaments in King Henry the Seventh's time. 


fo cs my ey HE Prefaces to all the Ads in his (a) Reign, are much 
go alike, thus, The King our Sovereign Lord Herry, 8c. 
To the Honour of God, &*c. By the Aſſent of the Lords Spiri- 
tual and Temporal, and the Commons in the ſaid Parliament 
aſlembled, and by Authority of the ſaid Parliament, hath done 

| to be made certain Statutes and Ordinances. 


Of the Parliaments in King Henry the Eighth's time. 


OST of the Prefices'to the 20th. of his Reign are the 
| ſame as in King H. the 7th. mutatis mutandis. 

(4) 14, fol:392 TheTitle of the 21 H.8: (a) only is, Statuta ad Rempub- 
licam ſpeFantia edita in 1 Seſſrone Parliamenti, &c. Anno Reeni 
invittijſimi Principis Henrici, -&c. 

(5)14, Ffol435- In the 5th. Chapter of the Ads of the (b) 24th. of his 

The King our 5% Reign , It is thus, Be it enatted by the King our Sovereign 

vereign Loc. Lord , with the Aſſent of the Lords Spiritual and Temporal, 
and the Commons of this preſent Parliament aſſembled ;-and 
by Authority of the fame : So-moſt of the reſt are , excepting 

(-)14 #455: that in the ſecond: Chapter of the 26. of G his Reign, it 1s 
wa Therefore be it enafted by Authority of this preſent Par- 

tament. ; 

(4) 14. Ffol485- Son the firſt Chapter of the (d) 28 Reg, it is ſaid, For the 

= 5 _ '"® Remedy whereof, may it pleaſe the King our Sovereign Lord, 

- - by the Aſſent, &c. it may be enacted. Shy 

(14 .fo-537. The Title of the Adts 3x H. 8. (e) runs thus, Henry the 

= — in 3th. ec. Defender of the Faith, and in Earth ſupreme Head 

Earth Supreme Inmediately under Chriſt, of- the Church of -Z»g/and,, to the 

Head, &c. Honour of Almighty God, Conſervation of the true Docrine 


of 
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of Chriſtian Religion, and for the Concord , Quiet, and 
Wealth of this his Realm, and Subjects of the ſame, hel his 
moſt high Court of Parliament, &c. wherein were eſtabliſhed 
theſe Atts following': and in the firſt Chapter it is ſaid, Beit Be it enatted, Ce, - 
enacted by the King, our dread Sovereign Lord, and by the 
aſlent of the Lords, Spiritual and Temporal, and by the 
Commonsof this preſent Parliament aſſembled. 

The Thirty ſecond of #7. 8. hath theſe Expreſſions, which 
day the ſaid Parliament continued by divers Prorogations, was 
by His Graces Authority finiſhed and diflolved, amongſt many 
other the As following,By his Highneſs, with the aſſent of the 
Lords, Spiritttal and Temporal, and: the Commons aſſembled 
in the ſaid Parliament, have been Eſtabliſhed, Ordained, and 
Enadted. - 


Of the Parliaments in King Edward the Sixth's Reign. 


N the firſt Chapter of the firſt ({ 2 )) Statutes made 1. Reg- (a) 1. fol.687. 
2i, it is ſaid, The Kings moſt Excellent Majeſty, mind- King's Excellent 

ing the Governance and Order of his moſt loving Subjets to M4fy— Princely 
be in moſt perfe& Unity and Concord in all things, ec. as OS 
his moſt Princely Serenity and Majeſty, hath already declared 
by evident Proofs. Be it enacted by the Kings Highneſs, with 
the aſſent of the Lords, Spiritual and Temporal, and of the 
Commons of this preſent Parliament afſembled, and by the 
Authority of the ſame. 

In the ſecond and third Year of Ea. 6. they are called (5) 14. fol.712. 
(b) Ads in the Seſſion, ec. humbly prayen, That it may be 
Ordained, and Enacted by His Majeſty, with the afſent of the 
Lords and Commons in this preſent Parliament aſſembled, 'and 
by the Authority of the ſame. 

The reſt aremuch, what hke thcſe foregoing. 


Of the Parliaments in Queen Mary*s Rejen. | 
(a) 14. fol.$ 17. 
N the Title of her firſt (4) Adts, ſhe is ſtiled, Deferder of Ordained and en- 
the Fazth, and Supreme Head of the Church, &c. Be it there- —_— the —_ 
eordamed and enacted by the Queen our Sovereign Lady, _ Aﬀent of Leeks 
with the aflent of the Lords, Spiritual and Temporal, and of Piritual and Tem- 
the Commons in this prefens Parliament afſembled, and by the 2272)» 29% Cor 
Authority of the fume. : ; 
After the Marrmge of (5) Queen: Mery, with King Phithp' 3) 11. fols3r. 
of Spin, the tte 1s only, Acts madein the Reign of our Sove- 
reign Lord and Lady, Philip and Mary, Defenders of the Faith; 
leaving oat Saprewe Head, fc _ | 
In the fourth. and - (c) fifth of Philiy and Mary, in the Bo(c)14.  fol$63. 
dy of the Ads, it is thus, Be it Enaed, Ordained, and Eſtz- 
bliſhed by the King and Queens Majeſty, the Lords Spiritual 
and Temporal, and the Commons in this preſent Parliament af- 
fembled, and by the — of the ſame. - 
I f 
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& Of the Parliaments in Queen Elizabeth's time. 


E may obſerve ſomething new in the Ads of this 

Queen; we have noted once in Her#y the Eightl''s time, 

the two Houſes pray that it may be enafted, and fo in Edward 
(a)14, f0.573. the Sixth : but in the firſt (4) Chapter of the Aﬀts of this Queen, 


Moſt humbly be- jt is more full thus, Moſt humbly beſeech your moſt excel- 
ſeech Your moſt Ex- 1,4 Majeſty, your faithful and obedient Subje&s, the Lords, 
cellent Majeſty. _— l , 
Spiritual and 'Temporal, and the Commons of this your pre- 
(b)14. fol.$74. ſent Parliament aſſembled ; and in another (b) Paragraph, 
That it may pleaſe your Highneſs that it may be further ena&ed ; 
and in another place, It ſome redreſs (by Authority of this 
High Court of Par- your High Court of Parliament, with the aſſent of your High- 
lament. neſs) be not had and provided. 
5 Eliz. Cap. 1. it 1s thus expreſſed, 'Be it therefore Enacted, 
Ordained, and Eſtabliſhed by the Queen our Sovereign Lady, 
and the Lords Spiritual and Temporal, and the Commons in 
this preſent Parliament afſembled, and by Authority of the 
ſame. And in the Eighth, Be it now Declared and Enated by 
the Authority of this preſent Parliament. 
Moſt of all the reſt of the Adts of her Reign are exprefled 
after ſome of theſe forms. 
The 43 of her Reign, in the Firſt Chapter it is thus, In moſt 
humble wiſe beſeechen your moſt excellent Majeſty, the Lords 
Spiritual and Temporal, and the Commons of your Highneſs's 
Parliament aſſembled. 


Of the Parliaments in King James the Firſt's Reign. 


(4) 14, fol1085. HE Title of his firſt (4) Ads 1s at the Parliament begun, 
&-c. To the pleaſure of Almighty God, the Weal pnb- 
lick of this Realm, were Enacted, e*c. 
In the Firſt Chapter, We therefore, your moſt Humble and 
Loyal Subje&s, the Lords Spiritual and Temporal, and the 
In moſt humble ana Commons in this preſent Parliament aſſembled, in moſt hum- 
lowly manhe: do be- HJe and lowly manner, do beſeech your moſt excellent Majeſty, 
__ that it may be publiſhed and: declared in this High Court of 
Parliament, and Enafted by Authority of the ſame. 
)14, fol.x086. In the Second Chapter it isſaid, Be it further (b) Ena&ed by 
the Kings moſt Excellent Majeſty, by, and with the Afent and 
Conſent of the Lords Spiritual and Temporal, and the Com- 
mons in this preſent Parliament aſſembled, and by Authority 
© of the ſame. 
In the Seventh of King emer, is only expreſſed, Be it En- 
ated by the Authority of ' this preſent Parliament, ec, The 
reſt agrees with ſome of theſe. 


Of 
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Of the Parliaments in King Charles the Firſt's Reign. 


HE Preface of his Firſt (4) Parliament, is, At the Parlia- (4) 7% fol.1226. 
ment, &c. To the high pleaſure of Almighty God, and 
to the weal publick of this Realm were Enacted, - 

In the Firſt Chapter (6) it is ſaid, Be it Enadted by the (4) 14 fot.r227. 
Kings moſt excellent Majeſty, the Lords Spiritual and Tempo- Be it enatted by the 
ral, and the Commons in this preſent Parliament aſſembled, *"* v* 
and by the Authority of the ſame. | 

In the beginning of the Petition (c) of Right it is thus (c) 11, fot.1229.- 
worded, Humbly ſhew unto our Soveraign Lord the King, the Petition of Right, 
Lords Spiritual and Temporal, and Commons in Parliament 
aſſembled, ec. and the cloſe of it is, All which they moſt 
humbly pray your moſt excellent Majeſty, as their Rights and 
Liberties acgprding to the Laws and Statutes of this Realm, ec 
and that your Majeſty would be graciouſly pleaſed. 

In the Seventeenth of the ſaid King, (4) Chap. 6. it is thus (4) 14. fol1237, 
expreſſed, Therefore the Kings moſt exceflent Majeſty, out of 
his Princely care, &*c. by the Afſent of the Lords Spiritual 
and Temporal, and Commons in this preſent Parliament aſſem- 
bled, and by the Authority of the ſame, Ordaineth, Enaceth, 
and Eſtabliſheth, 


Of the Parliaments in King Charles the Seconds Reign. 


HE Preface to the Ads of the two Houſes (2) begun (4) 11, fel.1243. 
25 Apr. 1660. not ſummoned by the Kings Writ, is 

much the ſame with that of King Charles the Firſt, and King 

James, mutatis mutandis. In the Third Chapter it is ſaid, Be 

it Enacted by the Kings moſt excellent Majeſty, and the Lords 

and Commons afſembled in Parliament. In the Fourth Chap- 

ter, (6b) The Commons do by and with the Advice and Con- (3) 4 fole125 1, 

ſent of theLords in this preſent Parliament, and by Authori- 

ty of the ſame, give and grant unto you our Supreme Liege Supreme Liege-lord 

Lord and Soveraign one Subſidy, ec. and Sovereign, 

In the Firſt Chapter 13 Car. 2. the (c) enafting part is thus (c)14, fu.r300 
worded, Do moſt humbly beſeech your moſt Excellent Majeſty, Mot humbly be- 
that it may be Enadted, and beit Enacted by the Kings moſt Ex- {ec Your moſt x- 
cellent Majeſty, by and with the Advice and Conſent of the ©*** Vakfty, &« 
Lords and Commons in this preſent Parliament Aſſembled, and 
by Authority of the ſame. The reſt of the Ads in King Charles 
the Second's Reign, are continued in the ſame form. 


The Titles of the Ads of Parliament, x1 Jac. 2. our moſt 
Gracious Soveraign, are, At the Parliament begun at Weſtrin- 
Ter the 19th. Day of May, Anno Dom. 1685. in the Firſt Year 
of the Reign of our moſt Gracious Soveraign Lord James, &&c. 

The Enacting part of the granting an Impoſition, ec. thus, 
Moſt Gracious Soveraign, We your Majeſties moſt Dutiful and 

I1 2 Loyal 
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Loyal Subjed&s, the Commons Aſſembled in Parliament, to- 
wards a Supply, &c. and with an humble and thankful ac. 
knowledgment of your Majeſties favourable and tender regard 
»o us your Commons, have cheartully and unanimouſly given 
and granted unto your Majeſty, an Aid and Affiſtance—and 
we do humbly beſeech your Majeſty, that it-may be Enacted, 
and be it Enacted by and with the Advice and Conſent of the 
Lords Spiritual and Temporal, and Commons in this preſent 
Parliament aſſembled, and by the Authority of the ſame. 

All the other Acts which are not Grants of Aid, Affiſtance, 
or Supply, are conceived in the latter words. 

By this full enumeration of the moſt conſiderable Expreſli- | 
ons, either of Records or Hiſtorians, relating to the- Great 
Councils or Parliaments from William the Conqueror's titne to 
this preſent Age, (which in a continned ſeries of time I have 
deduced, it appears, that till King Johr”s time, gnly the Pre- 
lates, Earls, and Barons, and ſuch of the great Tenents i» Capite 
as were not Barons, were ſummoned, and at the Kings plea- 
ſure by ſpecial Writ'z and, after King Johr's Charter, the leſ- 
ſer Tenents i» Capite by General Summons. Alſo, that the 
Charters of Kings wherem they granted Liberties to their Sub- 
jects were received as Laws, and gave as ample Satisfaftion as 
now The King wilſeth, doth to paſs a Bill tendred for his Roy- 
al Aſſent by both Houſes; and there was good reaſon, becauſe 
it paſſed under his Broad Seal. | 

Likewiſe, when the Conſtitution of Parliament was altered, 
49 H. 3. whereby in place of the Tenents 7 Capite, which 
were numerous, two Knights were choſen, probably bythe 
reſt of the Tenents iz Capite for the Shires, and two Citizens, 
and two Burgeſles for Burroughs, to repreſent all thoſe that 
held i Capite, and it is likely all other their Subteudatary Te- 
nentsz yet the number was not conſtantly obſerved, there be- 
ing ſometimes Knights, and noCitizens or Burgeſles, ſometimes 
one Knight, one Citizen, and one Burgeſs, other times two or 
three Knights, left as it ſeems to the Sheriffs, or the Chuſers 
Fle&tion, till after it was fixed as it now is, for two Knights, 
two Citizens, and two Burgeſles, unleſs mn ſome places of Wales, 
where to this Day, ſome-two or three Burroughs chuſe but'one 
or two Burgeſles. | 

Likewiſe it 1s worth the obſerving how gradually the Ad- 
vice and Aſſent hath paſsd from the Advice of the Biſhops and 
| Nobles to. the Aﬀent likewiſe, and ſometimes at their requeſt,on- 
ly the King ordains3 and then fromthe Perition of the Commons 
to their joyning in Advice, and after to their Aſſent, and many 
other material progreſbvealterations, which in thisrecapitulation 
Icannot inſiſt upon,till it hath cometo that conſtitution ſo much 
to be valued by all wiſe. Exglifbmer, as it is the produdt of the 
generous condeſcenſions of Gracious Kings, and the wiſe con- 
trivance of our conliderate Anceſtors. Therefore I ſhall now 


paſs to conſider our preſent Conſtitution of Parliaments. 
CHAP. 
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CHAP. XXVIIL 


Of the modern rightly conſtituted Parliaments. 
SECT. 1. 
Of the General Uſe of Parliaggents. 


"Have before given an account how the Perfar Laws were 
made by the (a) King, his Princes, Governours, Nobles, (z) D:niz!, 2p, 5. 
and Captains, as in a great Council of ſeveral Orders with the *: 7 5 
Sovereign 3 but. we have an older example in Scripture, that ons Councils in 
ſeems to be the Pattern of all great Councils, fach as we call CE 
Parliaments, under a Monarchy. -For it 1s ſaid, (b) Moſes (5) Zegem pracepir 
commanded us a Law, even the Inheritance of the Congrega- "*%# es berede 
- . . em multitudinis 

tion of Jacob, and he wasKing in Jeſarun 5 when the Heads F405. 
of the People, and Tribes of 1/zael were gathered together, #rit pul re0i/fmun 
Here is the King, Moſes, commanding a Law, and the Heads no nh 
of the People, the Princes, or Houſe of Lords, and the Tribes ; 7ribu%us [raetDeur, 
that is, ſome to repreſent the chief of the Tribes, like our *Y: 23-4 5: 
Houſe of Commons. 

The Roman Senate, under the Emperors, reſembled our an- 
cient Great Councils that conſiſted of ſuch as the King conve- 
ned, and of the Patrician and Equeſtriaws Order. The Comitia 
bore no reſemblance with our. Commons, and the Am hidy- 
onican (c) Aſſemblies, the Achaiarn, Booffan, and Pan Ftolian, TM TR : 
were Aſſemblies of Deputies, as the States General of Hol- .,,.9..,, 
land. 

Such Affemblies, «n all ſorts of Governments are neceffary ; Neceſary in att Go- 
for be the Empire neverſo vaſt, and the Sovereigns Power ne. "<#ments. 
ver ſo great and uncontroulable ; yet without Conſultation had 
with the Princes and wiſe Men, for the conſtituting Laws, and 
modelling the frame and methods of his Government, it would 
ſoon without ſach ( 4) Buttrefſes and Underſetters , finking (4) /is confilii expers 
in its Foundation by its own weight, with an hideous ruſh be j;* 7" («4 Horar, 
cruſhed into an heap of Rubbiſh. ad 

In Democracy Great Councils are needful, that thereby the 


(e) Precipitancy and fury of the Common-People, by their () Plno de 12, 
gravity may beattempered, the common ſort being apt to do job ne wa, - 
e cuncFa miniſty tt 


every thing with a willful Violence, which never ſucceeds jp... Stativs 
well, when not directed to a right end. If their publick af. 
fairs were not committed to a ſelect number of Traſtees, no- 
thing would be brought to any Iſſue, ſince none can be heard, 
where all ſpeak, nor any good Produ& be from a jumble of 


thoſe Atoms. 
Ariſtocracy it ſalf confiſts in a ſele& number of the wiſeſt and in Ariftacracy, 


ableſt to govern 3 who in publick Conſultations have no pri- 


vate ends: Yetin the great Councils, of neither of theſe forms 
of 
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on 


of Government, is there to be found that ſtayedneſs, order- 
linefs, or reſolution for the public good, as in Monarchy. 
In Monarchy, Why ſuch Aſſemblies are not only convenient, but neceſſary 
(f) *oaiza 8 © under Monarchy, thereare many weighty Reaſons. (f) Xeno- 
«y it, x, 6; «x3- pho: obſerves that a ſingle Perſon ſees or hears but little, and 
Ft. | Princes muſt have many Eyes and Ears, which ina ſpecial man- 
ewe: B22 ner theſe Great Councils are ; from all parts of the Dominions 
ne" ye =Y bringing notice of what is amiſs, and wants redreſs, as well as 
"tag "_ * what is orderly, ay wants encouragement. 
Satisfactory to the Beſides, PrincePthereby have the opportunity to give their 
oubſctt, Subjects fatisfation in their Adminiſtration , preventingthe 
ſuarmiſes and jealouſies of the Nobility, Gentry , and common 
People, that he ſleights them in not calling them ſometimes to 
conſult about affairs of Moment. | | 
The Prince thereby Furthermore the Prince by ſuch congreſs, conſults his own 
m_ the Worthy Intereſt, 1n coming to the Knowledg of the moſt able, active, 
omg and popular Subjets,whereby he may fingle out ſuch asare moſt 
fitted for public Imployments, -to ſerve him in the ſeveral offi- 
ces of Government, and all (who thus have a ſhare in the de- 
bating, and conſulting about Laws) will not only be witneſ- 
ſes of the Prince's Grace and Favour, in granting ſuch as they 
have deſired, and aflented to 3 but will be ſo many Heralds of 
his Wiſdom, and careof his Peoples good Government, and ſo 
many vigorous enforcers of the Execution of thoſe Laws they 
have ſo lately affiſted to prepare. 
The Princeisskreen- Likewiſe, as Privy-Counſellors, and other Officers, are 
ed from Obloquy. ſometime as Skreens to Princes, to ward off the Obloquy of 
the Mobile, when ſortething is1mpoſed that may be wholeſome, 
though ſomething bitter to their Palates : So eſpecially are 
theſe great Conventions neceflary, where uſeful Laws, though 
ſevere, are to be enacted, Money to be gaiſed, or other Im- 
poſitions laid upon the People, who do much more chearfully, 
{z) —Tum caters nd leſs repiningly obey, when they know ('g) the Nobility, 
— parit, | and their own Repreſentatives, have judged them convenient. All 
ens Men naturally loving that ſach Impoſirions may immediately 
bus ats, © reſult from themſelves, rather than they ſhould be enjoyned 
by the Princes Arbitrary power, according to that of Clax- 


dian, 


——— Obſervantior equi 
Fit Populus, nec ferre negat, cum viderit ipſunt 


AudForem parere ſtbi. 


The General uſe of good Parliaments is ſummed up in the 

'Þ M48. Syeech, An, ( þ) . Chancellors Speech, 2 Eliz. thus : That the principal 
1562. cauſe of their Aſſembly was, that things there propoſed, may 
ge penermens be orderly, and-diligently debated, deeply conſidered, and 
thereupon wiſely concluded. To examine whether any Law, 

already made, be too ſharp and fore, and fo over-burthen- 

ſome to the Subje&t, or over-looſe and ſoft, and fo over-dan- 

gerous 
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erous to the State : For that acriores ſunt morſus intermiſſe 

ibertatis, quan retente. He further adds, The uſe of them is 
to conſider the want and ſuperfluities of Laws, whether Craft, 
Malice or Covetonfneſs hath deviſed any ways or means to 
defraud the Benefit and Force of Laws ; and in-matter of Po- 
licy, for the more perfeRt upholding arid eſtabliſhing the Sove- 
raigns Royal State, and the Preſervation of the Common- 
weal committed to the Princes care. 


Bodin (i) commiends the Conſtitution of the Government (j) ib. 3. & Kepzb: 
in England and Spair, that they have Parliaments once in three? 35% 


Years 3 whereby Princes upon any iniminent danger, may have 
recourſe to their Council and Afliſtance, to defend their Coun- 
tries from Hoſtile Atte to raiſe Money for public Neceſli- 
ty, cure the Diſeaſes of the Cormmonweal, confirm the State, 
appoint Laws, hear the Complaints of the grieved , amend 
Male-Adminiſtration, by calling ill Mannagersto account, un- 
derſtand what. the Prince otherwiſe may. be ignorant of, and 
generally to have counſel in all things , which in Prudence are 
neceſſary for the happy Government of the Commonweal. 


Sir (k_) Tho. Smith faith, As in War, where the King himſelf (#) Commonwealth, 


is in Perſon, with the Nobility,Gentry arid Yeomanry,the Pow-? 
er and Force of Ergland is: So in Peace and Conſultation, 
where the Prince is to give Life, and the laſt and higheſt Com- 
mandment, the Nobility for the higher, the Knights, Eſquires 
and Gentlemen for the lower part of the Commonwealth, and 
the Biſhops for the Clergy, be preſent to advertiſe and conſult, 
and ſhew what is neceſſary for the Commonwealth ; every 
thing being adviſed with mature Deliberation, every Bill be- 
ing thrice read and —_ upon, in either Houſe apart, apd 
afher the Prince himſelt doth conſent thereto, that is the Prin- 
ce*sand whole Kingdoms Deed : whereupon no Man can juſt- 
ly complain, but muſt accommodate himſelf to find it juſt, 


art Is Go 2. Þ» 37+ 


good, and obey it 3 and concludes, that whatever the People Se Pryme, part t- 


of Rome might do, either in Centuriatis, or Tribunitiis Co- 
mwitiis, the ſame may be done by the Parliament of Exg- 
land , which repreſenteth, and hath the Power of the whole 
Kingdom. Thus far of the general uſe, now to the Conſtitu- 
tion. 


Brief Regiſter, p« 
Ts 


Concerning the word Parliament, it is concluded by moſt, Of the word Parlia- 
to come from the French word parler, to ſpeak ; therefore be- 


fore the word was uſed by our Hiſtorians, as appliable to this 
great Convention, the Latin word Collogwinm was frequently 
uſed, to ſignify a Conference betwixt the King and the great 
Men ſummoned to conſult, adviſe, and take Counſel with 
the King, and among themſelves. 

Yet before the word was uſed to fignifie theſe great Aſſem- 
blies, we find it applied to other Meetings in William Rufws's 
time 3 For I:gulphvs, Abbat of Croyland (ſpeaking of private 
Conſultations in that Abby) ſaith, That Semannus de Lek, 
(a) coming before the Convention in their publick Parlia- 
ment, 


(4) Yeniens coram con« 
ventu, in noftro pub- 
lico Parlimmento, (5c, 
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— 


ment, m— his Oath of Fidelity tc to them, as Serjeant of their 
Churc 
The Firſt that is nqted to uſe this ward. amo all qur Hi- 
(b) Convenit cd Par- ſtorians, is (b) Matthew Paris, Anna x246..30 HF x 3. where he 
| ogg _ faith, There came to the moſt genexal Parkament to London, 
Angliz, &c. p. 674. the whole Nobility of all the: Kingdom a of Eng land... 
(CL. 49 #,3.41:. The firſt Mention of it 'an Recard,, isin _ (c): Writ of 
Sammons to the Cinque Ports, fi them ad. inſtans 
Parliamentupe noſtrum : and the next;is in ng rit of Procoga- 
U) Cl. 3 E.1,20, flon of the (4 Parliament, 3 E. 1. where it is twice men- 
dorſe. tioned in the Writ, generale Parliqmention. woſtrum , © code 
Parliaments. "_ X n 
Having . premiſed thus, muc concerning the _ i. firſt 
uſage, I fhall now diſcourk of it in particular, " 


> 
SE © T. 2. 
| Of the Summons of the Erelates. 


HAT theKing is Caput, Principinne, FA Fins BC 
ti, as Sir Edward be notes, 1s 0byious to all. : The 
The Summons only Summons have, been conſtantly from the: King, or in his 
from the King. Name. 
In the former Chapters I have diſcourſed out of our Hiſto- 
rians, that the Great Councils were always. convened, by the 
Kings : Now I come to prove it by Records; and ſhall note, 
firſt the Summons to the Prelates, then of the Nobles, and 
thirdly, of the Knights, Citizens and Burgeſſes; only. noting 
ſome of the remarkableft of them from Mr. + aller >. hath {0 
fully writ of them in his. brief Regiſter of Parliamentary Writs, 
in four parts, and his Brevia Parliamentaria Rediviva, to whoſe 
indefatigable pains in tranſcribing ſach an. infinite of: Records , 
all Antiquaries, Lawyers, and Statefinen will be always. be- 
holding : 3 though in the ufe he made of ſuch', before thei lace 
King's Reſtauration, or at leaſt, while he fate. in the lang Par- 
liament, few Loyal Men can follow his Do&rines, \. - 
All the Writs before the Sixth of King Joha , whereby any 
were ſummoned to great Councils, are utterly loſt : that FUNS 
(e) Clauſ. 6 Fob. m. (e) thus, Mandamus wobis, rogantes, quatenus ouui ccaſione, & 
3: dorſoe ns in Atlatione poſts ita, ſicnt nos, & honorem  nofiram diligitis , ſitis 
King Fobn's time. ad 0s ap ; par>b, &c. nobiſcur traibaturi de muſe > & ar 


negotiis noftris,& communi Negni Utilitate-+- veſtrum hahere conſe- 
linm & aliorum Magnatuzs Terra ndſtre—- Abhates & Priaxes con- 


ventuales toti Dingceſts citart faciatis. 


(f)Claiſ. 26 7. 3, The ſecond Record is (f) 26 H. F-chaes . direed to Walter Arch- 


m. 13+ dorſ0. biſhop of ork; differing from the 1 theſe particulars : 
Sicut nos (* bonorem noſtrum 3. here is ; added, PariterGs » veſtruvs 
diligitis, in fide qua nobis tenemini. | 

Arno 38 H. 3. the Writ: is direthed to, the Archbiſhap 
of "x7 thigd Paternit ater, veftram ami. qua paſſumus ft 


one 


—— —— 
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jone rogames, quatenss mar, & Jura noftra totaliter inde- 
non rein cms oranti celeritate convocetis coram _— 
veifrawm Cathedrake, Arohidiavones, Viros Religioſr, & Cle- 
rua vobis fabjochum, | inducentes ot dmnibus modis quibas poteritss 
quod nobis in tantu RN liberalitey ſubveniant. 

I donot bring in this as a Writ of Summons to a Parliament, Th-& $ummons for 
but -only as a ſpecial Writ to excite the Clergy, to a free, vo- Military Aid. 
lamary and liberal Contribution for defence of Gaſeoign , and 
ſo to ſhow the Cuſtoms of Benevolences in that Age, out of 
Parliament. \ - | 

The next (y) Writ of Summons of the Prelates to a Parlia- (4) c1u7. 49 77, 2. 
ment, was that of a9 H, 3. directed to the Biſhop of Dureſon , torſo 11. in /chedull, 
wherein the occaſjons of ſummoning are reckoned to be after ,t. tow, nh 
the great Troubles, being quieted by giving the Prince Hoſtage, the Commons alſo 
for eſtabliſhing the Peace 3 therefore to provide with whole- **7* fummoned. 
fome Deliberation, and to eſtabliſh , and totally to leat 
with fall Security a Peace, &e. Ez ſuper quibuſdar aliis Regni 
noſtri negotiis oe fire confilio veſtro + aliornm Prelatorum & 

Magnatna: noſtroram, nolamns expedirt, cum eiſdem tratatum ha- 
bere nos oporteat, vabis mandamus, Rogantes in Fide &+ DileFio- 
e quibus wobis tetentini, &c. 14 Nov. 
he next (4) Writ is that of 23 E. 1. to the Archbiſhop (4) ,, z. ,, ». 5. 
of Canterbury, this, Quia ſaper quibuſdam arduis negotiis, nos + dor(0. 
Regnum 149 ac vos, ceteroſq; Prelatos de eodem Regno tan- 
gentibus, que ſine veſtra aceornw preſentia nolunmms expediri, Par. 
liamentun noſtrunt tenere ac vohiſcnm ſuper hiis colloquium habere 
volumns & trafatumw, 24 July, 

The farne Year 23 E.t. there was another (3) Parliament ſum- (5) c1, 24 &, 1.n, 4, 

moned by this memorable Writ, dire&ted to the Archbiſhop of 4-r/e. 
Canterbury » Sicut Lex juſtiſſima provida circumſpetFione ſacrorim: 
Printipum ſtabilita hortatur, ut quod omnea4tangit, ab oninibus ap- 
probetur, fre & inmuit evidenter, nt communibns periculis per reme- 

dia proviſa commmuniter obvietar : Then reciting the King of Frarce 
his frauds concerning Gaſcoign and his Hoſtile preparations, 
adds, proveſe Jarmlaminns ledunts fo commands him #» fide > di- 


lkettione, tO onally preſent, ec. Premmnientes Priorem & 
Capitulums weſtre Ecclefie, Archidiaconds, totumque Clerinne veſtre 


CI Fonts uod iidem Prior & Archidiaconus in propriis 
perſorris Þ dictum Capitulum per nnumidemgue Clerus per duos Pro- 
enratores idontos plenam & ſufficientem poteſtatem ab ipſes Capitulo 
& Clero habemtes, nnd vobiſtune interſint modis omnibus tunc ibicdens 
ad traFandum, ordinandum, & fatiendum nobiſcum, & cum c£- 
teris Prelatis & Proceribas & lids Incolis Regni noftri; &c. 30 


The Variations of the Writs are moſtly theſe, That the canſe The commanding 
of the Stitumons is diverſly exprefled, according to the prefent part of the Sum- 
emergence. SormetimEs the word is Mandamns rogartes, other- > © PPeat: 
while as 27 E. 1. #: 16. Effetnoſe requirimus, & roganms, 

Rogamws fpecialint, Nihmlomims gerdo mandamus, as the 


ſame years m. 9 dorſo. 'Tyjmngentes the fame yeat : firmiter in- 
K k jungendo 
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jungendo, 30 BE. 1. m. 9. dorſo: lterato mandamws, Cl. 32 E.t.m:8. 
dorſo, Firmiter injungendo mandamus, Clauſ. 11 E.3. part 2. m.to. 
dorſo, Rogantes mandamm, Cl. 38 H,6. mi.29.darſo, Rogando man- 
damms, Cl. 22,23 EZ. 4. m. 11. dorſo. and.ſo.15 Caroli 1. fol.20, 
Theſeare the greateſt variations in the Mandatory part, which 
was moſtly to be perſonally - preſent themſelves, the: Biſhops, 
Abbats, Priors, Deans , and Archdeacons, and one: Proftor 
for the Chapter, and two for the Clergy of the Dioceſs. Same- 
times the word is, Sitis apud nos omnibus pretermiſſis, as 27 B.1. 
#2. 16. dorſo, or, Perſonaliter interſitis, the fame. Year; nz.'g. 
dorſo, and 30 E. 1. m.7, 9. dorſo, and: ſeveral other, or; Sits 
in propria perſona veſtra, vel per ſufficientem. procuratorem a; wabis 
plenam poteſtatem habentem, as. Cl. 6 E.2;:m. 2, dorſo,cor; qua- 
tenus omni excuſatione voluntaria ceſſante; ' as 4 BE, 3., 1.13; dorſo, 
or , propter arduitatem @&*  magnitudinem negotiorum | abſentiant 
—_ nequimus nec volumns aliqualiter, excuſare : , ather times, 
eſpecially Sede vacante, to ſend a Prodor,-'or Proxy, thus, 
Sufficientem Procuratorem plenam 4 vobis poteſtatem habentem, . mit- 
&) Cluuſ. 6 E. 3. tatis, as 27 E.1. m.9. dorſo. But (k,) other tunes thus, Scientes pro 
m. 36.doſo. - certo, quod nift evidens & manifeſta nece|ſitas id expoſcat,” non in- 
tendenms Procuratores ſeu excuſatores pro vobis admittere; and gives 
the reaſon why,as they loved the King,and his Honour, and the 
| tranquillity and the quiet of the Kingdom, they would be. pre- 
(1) Propter arduira- ſent, becauſe of the (7) arduity, or difficultneſs of the buſineſs. 
tor, P® Another reaſon is given, Gy Il E.3, part I. m.15; leſt 
by their abſence the expedition pf the Kings Afﬀeairs-ſhould be 
retarded or deferred 3 and in another, becauſe of the abſence 
(m) Fuerunt non a5- of them, oftentimes ( »- ) the great Afﬀairs have been retard- 
que noſtri, © Reg"! £4, to the diſprofit of the King and his Kingdom. 
noſtri incommodo, ſa- ©? "gh | : . # 
pius retardats, - In the 12th of E. 3. it is very ſtrid thus, (7) Attentis:pre- 
(n) Clauſ. 12 E. 3» miſſorum arduitate, &* inmminentibus periculzs, quacunque exciuſa- 
pars 2. m. 32. dorſo. ,. ceſſante , perſonaliter interſitis. And 14 B.. 3. after the 
© 13 E. 3. part 2. 3 . ; ; | 
m. 1. dorſo. King had taken upon him the Title of King of France, -the 
charge for their'appearance was very ſtrict los fecut heno- 
rem noſtrum, & ſalvatiouem ejuſdem Regni noſtri Angliz,:c4tera- 
rumque terrarum, ac juriun noſtrorum preditorum, ac negotiorune 
expeditionem diligitis , aullatenus omittatis 3 and ſo in' many 
others. we of EDO 
(0) Clauſ. 16 F. 3 There 15a prevalent Argument uſed in the (o) 16 E.3..when 
part 1. nn. 39+ dorſo. he ſummoned a Parliament in his abſence, to induce the:Pre- 
-ay® pra 005 lates, and other Members to appear perſonally, That the King 
nem, qu4s nobis in ab- Jets them know, that he will more weigh the Gratitude or In- 
ſentianoſtrajomoſen- 041 titude, which they ſhew him in his abſence, than if he were 
di contigerit, plus pon- . K 
derabimus quam / fu- preſent, and he will take care to reward them according to 
erant, dum preſen'25 their merit. Ls | | 
Yee merits. ſex Another, the Cl. 2 R. 2. #+. 3. dorſo, That the King would 
d:merita comperſare. 11 no wiſe have them excuſed, unleſs they were detained with 
. ſach an Infirmity as they could not labour, - The words are, 
niſe tanta infirmitate tunc detenti fueritis, quod aliqualiter illuc 
Iaborare non poteritis, nullo modo excuſatos habere volumus. 
The 
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The ends of theſe Summons were ſometimes general, and 
ſometimes ſpecial. The general Cauſes were expreſſed by the 
common (p) Profit of the Kingdom, the Ardra megotia nos &+ (p) Communi Regni 
atum Regni tangentia. Other times, as 25 £.1. M. 6. dorſo, Ar- "= & 6 Fo. 
dais & urgentibus negotiis nos, & vos, O- totum Regnum noſtrum Ti; RE ans, 
tangentibus. Other times, (q) ad ſalvationem Corone noſtre Re- Moning. 
gie, & communen utilitatem populi Kegni noſtri. Gp 
The Preambleto the Writ of Summons 4 E. 3. is very (r) re- (r)C1. 4 F. 3. m.13. 
markable. Rex, &c. Qualiter negotia, nos & ftatum Regni no- 0 
- : ; p SS eneral Ciuſes of 
ftri contingent, poſftquam ſuſcepimns gubernacula Regent noſtri hnc- Summons. 
uſque in noſtri dampnum, & dedecns, ac depanperationem populi 
voſtri dedutia erant, veſtram credimws prudentiam non latere : 
propter quod, non volentes hoc, urgente conſcientia, ulterins ſuſti- 
nere, ac deſiderantes toto corde, ftatum &* Regimen Regni noſtri, 
” juris ac rationis exigentian, ad honorem Dei & tranquil- 
litatem, & pacem Santis Eccleſie, ac totins populi ejuſdem Regni 
mari: Ordinavimus, &c. Parliamentum, &c, ; 
The 22 of E. 3. hath a peculiar ('-) Clauſe, Onod-difFum (>) 01.22 F.3.prt 2. 
Parliamentum non ad Auxilia ſeu Tallagia a populo diffi Regni * 7 1% 
xoſtri petenda, vel «lia onera eidem populo imponenda, ſed duntaxat 
pro juſtitia ipſ# populo noſtro, ſuper dampnis & gravaminibus ſibi 
illatis facienda. | 
Another conſiderable ( t) Clauſe is to be found 31 E. 3. Zt (1)Ct. 31 F.3.m2r. 
quum predida negatia perquam ardua ſine maxima deliberatione *"'* 
tan Prelatorum & Cleri, quam Magnatumt, & Communitatis ejuſ- 
dem Regni, millo modo expediri poterunt ; ad quorum expeditio- 
nem Auxilium & Conſilium tam a vobis, &c. habere neceſſario 0- 
tet. 
The (#) Preamble 3 FZ. 6. is to enquire how Juſtice hath (») ct. z #. 6. m. 9. 
been done, &c. Onuia nos jam dum in Annis deginins teneris, an 410 
pax &- juſtitia ubilibet inter Ligeos noſtros Regni noſtri Angliz 
(ſme quarim obſervatione Regnum aliquod proſpicere non poteſt ) de- 
bite conſerventur, & exhibeantur necne, &c. Therefore he ſum- 
mons a Parliament. 
The cauſe (w) of the Summons 22 E. 4. is thus expreſſed, () 1.2267 23 8.4. 
uibuſdam arduis & nrgentibus negotiis, nos, ſecuritatem, & de- "* "+4010. 
fenſtonem Eccleſie Anglicane ac pacem, tranquillitatem, bonum pub- 
licum , & deſenſionem Regni noſtri, & Subditorum noftrorun 
ejuſdem concernentibys. Therefore he ſummons them. | 
The ſpecial cauſes are moſtwhat to have ſupply againſt the Special Cauſes of 
Kings Enemies, the French or Scotch Kings : and it is to be $mmons. 
noted, that in the Summons of King E. 2. moſtly the (x) Scots (x) 5:orie tnimicis, © 
are not only called the Kings Enemies but his Rebels, which #5: no/tri, 
implies them Subjects by vertue of the Homage done to his Fa- _ a 
ther, and fo 8 E.2. M. 24. dorſo, it is called, Terra noſtra 
Scotie, though he was the moſt unfortunate of all our Kings in 
his Expeditions againſt that Kingdom. 
The firſt (5) Writ I have found, wherein it is ſaid, the ()c1.14 #.3.p0 2. 
King called his Parliament with the Advice of his Council, was n 28. 4ſo. 
14 E. 3. quia de aviſamento _ —_ ordinavimws, and ſo mo —_— 
in 
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in 46 E. 3. and afterwards ſometimes uſed, and often omit- 
ted, bur in later tunes generally uſed. 
The laſt conſiderable thing in their Writs, is what the Prelates, 
&c. ſummoned, were to do at theſe Parliaments, which moſt- 
2) Feſtrum expedit what 15 comprehended in theſe Words, That it 1s(z)expedient to 
fg C!. have their Counſel, or xobiſcum ſuper difis negotiis traFaturi, 
What the Symmo- veſtrumque conſilium impenſuri, 23 E. 1. m. 9. dorſo;. or, ad 
ned were to do. tratfandum, ordinandum, & faciendum nobiſcum, Cl. 24 F. 1. 
mt. 4. dorſo, Ad ordinandum de quantitate & modo ſnbſidii , 
Ibid. m. 7. dorſo , habere colloquinm &* tratatum, Clauſ'2 E. 2, 
7. 20. dorſo, & ad tratandum & conſentiendum, Cl. 6 E. 2. 
(a) Cl.14 F.3,par.1. 22, 2, dorſo. SO 1N (4) another, Ordinabimus quod juxta conſili- 
. 33. torſo. un veſtrum.& aliorum Prelatorum, Magnatum,ceterorumque ibiden 
() Cl.20 F.z,p4r.2. convocatorum viderimws opportunum. In the (b) 200f E. 3. it 
i. 22. dorſ0. is thus, expreſſed, Ad conſentiendum hiis que tunc predifos Prela- 
tos, Comites &* alios Proceres ordinari contigerit ſuper negotiis ante- 
diftiz, and the like. 46 E. 3. 2. 11. dorſo. In the Writ, 38 
H. 6.1m. 29. dorſo, 1t is, Ad traFandum, conſentiendum &- preclu. 
dendum ſuper premiſſis & alizs, and 23 E 4. Et concludendum ; 
and ſo in the 15th. of K. Ch. the Firſt, Ad traFandum, conſenti- 
endum, & concludendum. 


* 


SE CT.. 3. 
Of the Summons of the Temporal Lords. 


Sammons to the Have been the longer upon theſe Writs of Summons to the 
Lords Temporal Clergy, becauſe thoſe to the Nobles differ d not much, 
like thoſ> ro the , ' , , , 
Prelates, excepting and the material differences will be all I need note in their 
in fome few Parti- Writs, and in theſe we may find the gradual alteration ; from 
culars. g1vIng Counſel and Advice only, 1t came to Treaty, Ordain- 
ing, Conſenting, Doing, and Concluding. I ſhall refer the 
curious Reader for-the remarks that may be made from all 
7) Port 1.Brief Re- theſe Writs,to Mr. Prynr's (c )Collettion of them,and only note 
Fiſter, p. 1-2, Ve- ſome few, molt to my purpoſe, of the Earls, Barons, and the 
greater Tenents in Capite's Writs, and then proceed to the Writs 
of the Knights, Citizens and Burgeſles. . 
The firſt Writ of Summons to a Parliament, now left upon 
4) 6i4. p. 169. Record, as (4) Mr. Prynn notes, is that of 49. H. 3. thoſe of 
&@C1.45 2.31.3. the (e) 45th. being only Summons to aſſiſt the King, cum Equis 
Garj0s & Armis, & cum Poſſe veſtro (as that to W, de Bello Campo de 
Auntel, and others ſhew) being only to; afford him aid againſt 
his Enemies and Rebels. 77 
In moſt of the Writs to the Princes, . Dukes, Earls, Barons, 
1s File © Homzzio and Peers, we find the Mandamws is, Vobis in fide & homagio 
vel Ligeancia,proper aujbys nobis tenemini. But ſometimes, as to Edmund Earl of 


CLE E. Ks (f) Cornwal, it is, Mandamus in homagio, fide & dileione, and 


dorjo. that to Thomas de ( g) Furnival 36 E. 3. is fide & ligeancia 
(s) Cl.35 E:3,9.42. 
dorio. 


quibus nobis tenemini. That to Edward, Prince of Wales, 49 
E. 3. 6 m. dorſo is direfted Cariſſumo primogenito ſuo Ed. Princi- 
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pi Wallie, and the Mandamus neither hath adjoined toit, fide, 

homagio, or any other Word, but-only commands hitn to be See 7ryme's Brief 
preſent, i: propria perſona, though others have fide & homagio — part 1, Ps 
or ligeancea. * | 

It is to be noted; that the clauſe in Homagio & Ligeancia qui- 
bus nobis tenemini, 1s peculiar to the Temporal Lords. But that 
in fide & dileFione is not ſo peculiar to the Eccleſiaſtical Lords, 
but is inſerted into the Lay Lords Writs ſometimes. The rea- 
ſon why Archbiſhops, Biſhops, Deans, Parſons, Prebends, and 
other Eccleſiaſtic Bodies Politic, when they do Homage 
(faith (6b) Littleton) do not fay Feo deveign woſtre Home, 1 be- (Þ) tinteron, Cep. de 
come yorſr Man (from whence Homaginm or Homininm comes) 49, /*4. 56, 
is (3) becauſe he is ſolely the Homager of God, and fo Glar- (5) rr oftre rant (ote- 
v1, Lib. 9.c.T, 3, BraFon, fol. 78. F. Britton, C. 68. leſta, went le home de Dieu. 
L. 3. c. 16. reſolve that no Man,(&) ele&ed Biſhop, after Con- (4) p48 wonferraria- 
ſecration doth Homage, whatever he hath done before, but on- nm bom igium non fa- 
ly Fealty, and no Convent, or Abbat, or Prigg ought to do juxt, quicguid fre 
Homage, becauſe they hold in anothers name, iz. the name Shlhwm 
of the Churches. But that theſe Eccleſiaſtics ſworeFealty, ap- 
pears by many examples produced by Mr. Pryzn, (7) and 0) Brief Regiſter, 
what Oaths they took, in his abridgment of the Records of the ?*; '- #*: 196: to 
Tower. But this is now of little uſe, and ſo I leave it and 663; 50 
ſhall obſerve ſome Particulars which Mr. Pry» and others 
have noted from the ſeveral Writs of Summons to Temporal 
Lords. 

Firſt it may be obſerved, that a Summons by Writ, thbugh 1. Obſervations up- 
for two or three Generations, from Father to Son, did not I ws ye to 
ennoble the Blood to make them Barons. So Ralph deCamois 49 That! it alone did 
H. 3. was ſummoned by Writ, and ranked in the Roll above " ennoble. 
all Barons, and Ralph his Son, Arno 7 EF. 2. But (m) Tho- (m) Cul. 7 x, 2. 
mas the Grandchild, being choſen one of the Knights for Syr- + 32: 4or/e. 
ry, was diſcharged by the Kings Writ, becauſe he and many of 
his Anceſtors were Bannerets, and King Richard the Second 
ſummoned him to that very Parliament, and he was ſummoned 
ever after during Life; yet his Poſterity, as others, were omit- 
ted, which if they had been Barons properly, (as thoſe by 
Creation and Tenure of Lands) had not been omitted, but 
might have challenged Summons ex debito Fuſticie. But I can- 
not enter into this long Controverſy, the curious may per- Firſt and cond, 
uſe Mr. Pryzn, and Elfng's ancient method of holding Parlia- Þrict Regiſter, 
ments, Page 33. who is of opinion that every degree of Ba- 
ron paſſed with a&ual Ceremony, and thoſe Patents ſome 
had (whereof the firſt upon Record he faith, was 11 R. 2. to 
the Lord John Beauchamp of Rolt) was an entailing of the Ho- 
nour, rather than the Creation, becauſe the words are, ipſum 
Fohannem in unim Parium & Baronum Regni preficimus ; where- 
as if he had been then created, the words ſhould have 
been, per preſentes prefecimus. Beſides, we find Henry Brom- 
flet Knight, was created by ſpecial Writ, and his Heirs 
Males, Barons de Veſcy , 27 H. 6. (#) atred after the ng of ng Hr. 6. 

name 
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names of the Temporal Lords, in the very Summons in com- 
mon Fort, to which is added;} olunms enim vos & heredes weſtros 
maſeulos de Corpore veſtro legitine exenntes Barones de Veſcy.Now this 
ſpecial Writ and Clauſe of Creation had been meerly void and 
nugatory, had the _ Writ alone ennobled him and his Po- 
(o) Pryme, p3't 1. ſterity. Yet in all the (o) ſubſequent Summons, 28, 29, 31, 
_ Regilter, Þ- 23, 38 H. 6. He is uy called Dominus, not Baro de Veſcy, as 
: alſo may be noted of Beauchamp. 
bog uſcot Birvin Secondly, It may be obſerved, that the word Baro and Ba- 
WY ' rones are frequently met withal in Hiſtonies, the Clauſe-Rolls of 
King John, and H. 3. and in the Preface of Magna Charta, 
2 id. p. 218. and ſeveral Statutes applied to all the (p) Temporal Lords of 
Parliament; yet in all the Clauſe-Rolls, and Writs of Summons, 
Mr. Pryzn hath not obſerved any particular Perſons amongſt 
them, ſummoned by the Title of Barons, but only the Barons 
of Grayſtock, and Stafford, from Ed. 1. to H. 6. as Johann, 
Willielmo, RaMpho Baroni de Grayſtock; and ſo in Ed. 1. and 3. 
Ednmnndo & Radulpho Baroni de Stafford. 
;. Title of Poninxs Thirdly, as to the Title of Domims, Mr. Parr ſaith, It is 
in Writs of Sum- not to be found given to any but two before the time of ZH. 6. 
(a) Cl. 16 F.3.04r.2, T hefirſt is John de (q) Monbray, (tiled Domrinns Inſale de Axholn, 
mM. 13s dorſo, none elſe having this title ti) after the Rergn of Rzchard the 
(r)Cl.11 4-32: Second. The next ſo tiled, is 11 H. 4. (7) where a Writ 
dorjo. iſſued, Foharni Talbot Domino de Furnival, which though omit- 
ted in ſome Summons after, was again uſed in the Summons to 
()C1.4 77.54 11.16. him,(s) 4 H.5.and F.5.after which,none is found ſtiled Dominus 
_ 2» 17.6m.21, ll (2) 22 H. 6. that Robert Hungerford Chevalier, is ſtiled 
- dorſo. Dom. de Mollins, as he is in 25 H. 6. which gave the Title of 
Dom. de Poynings to Henry Percy, andinCl. 27 H. 6. m. 21. dor- 
ſo, this Title Domines is given to Hungerford Percy, and four 
more, after which it grew more common to them, and others 
ſummoned, as may be ſeen in Sir #/:/;am Dredaless Summons 
w) C1. 45 17.3. m5. lately Printed, who (z) 49 H. 3. reckons Dow. Hugo, Dow. 
Humet, and Dom. Stanford. 
4. Title of Ch-va- Fourthly, Another Title given to Barons of the upper Houſe 
"= is that of Chevalier, which was not given to any Temporal 
(w) Cl. 49 F3- 1.4. Lords or Barons, in any Writs, or Liſts of Summons to Parlia- 
- _ a ment, before 49 Ed. 3. (w.) wherein Summons iſſued, 7/il- 
"2 ** elmo de Morle Chevalier, Willielmo de Aldburgh Chevalier, Joh. 
de Welle Chevalier, Hugoni de Dacre Chevalier, After which it 
w more common under King Richard the Second, Herry 
the Fourth and Fifth. 

After the beginning of F7. 6. and during the Reign of H. 6. 
and E. 4. there was ſcarce any Temporal Lord inthe liſts 
of Summons, but was ſtiled Chevalier or Mzles, and ſo it con- 
tinues to this day, though not as Mr, Pryzr ſaith, becauſe they 
were all generally Knighted for their greater Honour 3 for it 

- 1 apparent in the Liſts exhibited by Sir Wiliam Dngdale, that 
moſt of the Barons by deſcent, though never Knighted, had 


Fifthly, 


the Title. 
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Fifthly, There is great difference betwixt Writs of Sum 5 Of —_— 
mons to general Parliaments, and particular Councils upon e- ments. 
mergent occaſions, which are not properly Parliaments. All 
Biſhops, Abbats,Priors,Earls, Lords,Barons,together with Judg- 
es, and King's Council, Citizens, Burgeſles of Parliament, and 
Barons of the Cinque-Ports being uſually ſummoned to the one 3 
but to the other, ſome few Spiritual and Temporal Lords only, 
without (x) any Judges, Affiſtants, Knights, Citizens, Bur- (x) Brief Regiſter, 
geſles, or Barons of the Cinque-Ports, or ſome' few of them 77 *- 244+ 157+ 10 
only, and diwers who were no uſual Lords, or Barons of Par- ”* 
liament, as Mr. Pry hath made evident, and the Rolls them- 
ſelves in the Margin notes them by de Concilio ſummonito, or 
deveniendo ad Concilium: which ſome Antiquaries having not 
noted, have confounded them. 


SECT. 4. 
Of the Tudicature of the Houſe of Lords. 


T 1sevident that the Lords in Parliament have ever been the 5. The Lords Judi 
uſual Judges, not only in all criminal and civil cauſes, pro- ©: 
= rg" to judg or puniſh, and Writs of Errors, 
ut likewiſe in all cafes of Precedencies, and Controverſies 
concerning Peers and Peerage, which Power was in them as 
the King's Supreme Court, before there were any Knights, Ci- 
tizens, or Burgeſles ſummoned to our Parliaments. So Hove- 
den ( y) isexpreſs inthe caſe of SanF#ins, King of Navar, and (y) 41nl. pars poſter. 
Alphonſus, King of Caſtile : Comites & Barones Regalis Curig t- 55'+ a4 566. 
Anglie adjudicaverunt, Anno 1177. 23 H. 2. So Fleta in Ed.the 
Firſt*s time, writes (z) thus 3 The King hath his Court in his (3) aber enim Rex 
Council, in his Parliaments, there being preſent the Prelates, —" ſum n _ 
Earls, Barons, Nobles, and other skillful Men (iz. the Judg- _—_ fats, prafercs 
es Aſſiſtants) where are ended the doubts of Judgments. bus Pralatis, Comiti- 
This Particular of the Jyrisdition of the Houſe of Lords, ", 379mm ir 
1s ſofully in every Branch of it proved by Mr. Pryzr in his Plea periris, ubi rerminare 
for the Lords Houſe, that it were an Injury to the inquiſitive /«! duirariones ju 
Reader, not toreferr him to that Treatiſe for fall Satisfaction ; 7" OR 
therefore I ſhall only pick out a very few out of a Manuſcript 
I have of the Priviledges belonging to the Baronage of Ergland, 
and Mr. Pry. | | 
In the fourth of King (a) Edward the Third , the Peers, (4) or. Parl. 4 E. 3. 
Earls.and Barons aſſembled at Weſtminſter, ſaith the Record, Tug _— 
have ſtrictly examined, and thereupon aſlented and agreed, gn Fobn Mautravers, 
that John Mantravers is guilty of the death of Efron Earl of 
Kent, Uncle of our Lord the King that now is : wherefore 
the ſaid-Peers of the Land, and Judges of Parliament, judged 
and awarded, that he the ſaid Johr: ould be drawn, hanged, 
and beheaded. | 
In the firſt of R. 2. John Lord of (b) Gomenys, and Willian: (5) Ror. Part. 1 R. 2. 
de Weſton, were brought before the Lords, ſitting in the on YG 
Chamber, 
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On Fobr Lord ofCQhamber, and were ſeverally charged at the Commandment 

in © 3 of the Lords, by Sir Richard Scroop Knight, Steward of the 

vering up Forts to Kings Houſe : William _—_ being accuſed for rendring the 

ne Enemy, Caſtle of Onthrewike, and John Lord of Gomenys for rendring 
the Caſtle of Ards. They both made plauſible defences, and 
Sir Rich. Scroop Steward, tells Williew, that the Lords fitting 
in full Parliament do adjudge him to death. But becauſe our 
Lord the King is: not yet informed of the manner of this 
Judgment, the execution thereof ſhall be reſpited till the King be 
informed thereof; and the like Sentence he paſſed upon Joh 
Lord of Gomenies, only adding, that he being a Gentleman, 
and Banneret ſhould be beheaded. 

There are many more Examples of Judgments given in Ca- 
pital matters upon Bergo de Bayons, 4 E. 3. mu. 7. mar. 4. Tho- 
mas de Gurny eadem membrana nm. 5. and others ; and for Of- 
fences not Capital, of Ricxherd Lions, 50 E. 3. m. 7. Willian 
le Latymer, 42 E.3. m. 2. William Ellis, ibid. num. 21 ; John Chi- 
chefter and Boteſha, 1 R. 2. num. 32. Alice Piers, Ibid. nun. 41. 

Antiquity of Julg- Mr. Pryzn (c) (hews this Juriſdiction out of Hiſtorians, even 
wy 1 hour . from Caſſebel/an, out of Geoffrey of Monmonth. Alſo, Anno 924. 
þ. 203. Ef}, 116, 4, Of Elfred a Nobleman,who oppoſed King HEthetftares Title, and 
had his Lands adjudged by the Peers forfeit to him; the 
(4) 2aImsb. de Geſts Wordsof the King are, Et eas accepi (a) quemadmodum judicaue- 
-— tun r 25 2 runt omnes Optimates Regni Anglorum. 
P+ 497, 408. | So Earl Godwin having murdred Prince Alfred, Brother to 
Amo 1043. King Edward the Confeſſor, being fled into Denmark, and hear- . 
ing of King Edward's Piety and Mercy, returned, and came to 
London to the King, who then held a Great Council, and de- 
(e) wvnde ſuper boc, ned the Fatt, and puthimſelf upon the(e) confiderationof the 
+ + died 7/4 Kings Court, and the King ſpeaks to the Earls and Barons thus, 
| Chron. Brompton. Volo quod inter nos in illa appellatione reFum judicinm decernatis, 
col. 937,939 c debitam juſticiam faciatis, and after it is ſaid, Quicquid ju- 
dicaverint per omnia ratificavit. 
{f 4r.1164. 4.24 So in the Conſtitutions of (f) Clarendon, it is appointed, That 
71 94. Sica whe the Archbiſhop, Biſhops, and thoſe Clergy that held i Capite, as 
jndiciis Curie kegis bY Barony, ſhould be Parties in the Judgments of the Kings 
cum Baronibus quouſ- Court as other Barons ought, with the other Barons, eill it come 
que pervert: 10} Judgment to the loſs of Member, or to Death. 
menbrorum , vel a4 So in the Caſe of Tho. Becket Archbiſhop of Canterbury, Awns 
mortem. - f1.0:9; 1165+ 11 F. 2. we find in Hoveden, parte poſt, p. 4944 495+ 
the King's Court of that, Barones Curie Regis judicavernat eum eſſe in miſericordia 
Barons. Regis : and afterwards, when he would not yield to the Kings 
(s) Dixit Baronibis \yy1ly, he (g) faith to his Barons, Quickly make to me Judg- 
rr ok "gud ment of him who is my Liege Man, and refuſeth to ſtand to 
homo meus Ligeus et, the Law in my Court : The Barons going out judg'd him fit 
& ftare Furi mn Ci- 1, be ſeizd on, and ſent to Prifon, and the Hiſtorian faith, 


—_ tunc miſit Rex Reginalawn Comatem Cornubie e& Robertum Comi- 
tem Leiceftrie ad indicandum ei judicium de illo faFum. | 

(b) Anno 10 Fohon. Anno 1208. King (h) John exacted Pledges of his SubjeQts; 
Met. Paris, þ. 28%. 104 amoneſt others of William de Breauſe, who faid, If = or 
| oftended 
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offended the King, he would be ready to anſwer his Lord, and 
that without Hoſtages, ſecundum judicinm Curie ſue & Baron 
Parinm ſuorum. 

So Arno Il!240. 24 H. 3.( 7) Matthew Paris faith, That Hu (i) Graviter accula- 
bert de Burgo, Earl of Kent, was grievoully accuſed before the 7 74 1559 Cu 
King and his whole Court, and it was adjudged he ſhould wettm 153. 
reſign to the King four of his Caſtles. 

I cannot omit one memorable paſſage, that, (4) Ano 1260, (t) 3zr. Weſtn. Arms 
44 H. 3. there falling out a difference betwixt King Her. 3, 12*7: 295, 295. 
Prince Edward his Son, Simon Montfort , and other Nobles, 
the King called his Baronage to St. Paxls, and there it being 
urged, that Prince Edward had done ſome injuries to the King, 
he offered to prove himſelf innocent before the King and his 
Uncle, who was King of the Romans ; ſaying, That none_of Who are Peers of 
(1) the reſt of the Barons and Earls were by right his Peers, /7ince Edwzrd, 
nor ought to exerciſe upon him their Diſcuſſions of the matter. _ + pron ma Freps 
By which it appears, that he judged himſelf to be ſomething ire non eſe Pares,nec 
more than a Peer of the Realm, being the Heir apparent of*7.,n,0 
the Crown. MI 

I might fill a large Volum with the Hiſtories and Records, to 
prove this; but fince Levellers, and the Houſe of Commons 
that voted the Houſe of Lords dangerous and uſelcfs, have re- 
ceived ſuch deadly wounds by Mr. Pryzre in his Plea for the 
Lords, who was once one cf their own Champions, I think it 
needleſs to whet thoſe Weapons again , ſince they always 
will be in readineſs for any one to make uſe of if need require z 
and ſhall only obviate one objeQion that may be urged, That 
whatever the uſage was before the Repreſentativesof the Com- An Obje&ion, That 
mons, yet the Commons after were often admitted to a ſhare **<r the Houſe of 
of Judicature in ſome caſes : But I ſhall give a few Inſtances, wi RE 
how, after this change of the Conſtitution of Parliament, (till diftion of the Lords 
this power of Judicature remained in the King and Houſe of ,Q< 35 ilened; 
Lords. 

Roger de (m) Mortimer being accuſed of High Treaſon, (n) 4 F. 3. nun. rt, 
4 E. 3. forthe Murther of King Edward 2. after his reſignation ** ** 3+" 9, 19. 
and unlawful depoſition ; Knighton (z) givingan account of the («) 7+ Zvenr. Anglis 
proceedings agreeable to the Parliament Roll, faith, Rex pre- /#-3- <16.col.1556, 
cepit Comitibus, Baronibus, & ceteris Magnatibus Regni juſtum ju- ” 

dicium ferre ſuper prediFo Rogero de Mortimer : So at the Par- 

liament held at Salisbury, wy 9 W. de Zouch is ſaid to be cal- 

led to the Parliament, to ſtand to the Judgment ( o ) of the (0) 41 fandum judi. 
King, and the Lords: So Michael de 12 Pole, Earl of Suffolk, , ** $255, Domine- 
and Chancellor of England, 10 R. 2. (p) was accuſed by the 34. Hit. Ra _ 
Commons in full Parliament, before the King, Biſhops and Hypodig: Neu . Po 
Lords; and at laſt it is ſaid, The Lords in full Parliament gave ;}'; 

- ; ry (p) Rot. Parl.10 R.2. 
judgment againſt him. ; num. 6, 44 18, 

In the Parliament 11 R. 2. Thomas Duke of Gloxceſter offered 
to put himſelf upon hys Tryal as the Lords of the Parliament 
would award, y by After which the Lords, as well Spiritual as 
Temporal, claimed their Liberties and Franchiſes, namely, That 

Ll all 
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all weighty matters in the ſame Parliament which ſhould be 
after moved touching the Peers of the Land, ſhould be judged 
and determined by them by the courſe of Parliament, and not 
by the Civil Law, nor yet by the Common Law of the Land, 
uſed in other Courts of the Realm. 

Yet this ſeems a very high Demand 3 for they have not Juris 
dandi but dati JuriſdiFionem, as they are a Court of Mini- 
ſterial Juriſdiftion,. being the Court of the King's Barons in 

(4) Egerton, [-2. 4. Parliament. And though, when upon Writ of Error (9) any 
22, 23. Judgment in the King's Bench is examined in the Houſe of 
Lords, and there affirmed or reverſed, the Judgment is ſaid to 

be affirmed or reverſed in Parliament ; yet we cannot con- 

clude, they have the Power of the High Court of Parliament, 

* that their Decrees (if againſt the Law) ſhould be as binding 

How theLords judge as Acts of Parliament. And though the ſame Houſe, in the 
miniſte1ially. ſame Seſlion, may not have Power to review again their own 
Judgment, nor to reſtore-again any Judgment they have re- 

verſed, becauſe they judge miniſterially, and not fovereignly, 

and ſo bind their own Hands, as well as their Inferiors 5 where- 

as an Abſolute Supreme Court is never at the laſt Period of Ju- 

riſdiction : yet we ſee Attainders in one Parliament reverſed 

in another 3 and ſo may their Jadgments be. But this obitey. 

I ſhall but add one proof more, being full and expreſs to 
the purpoſe, to prove the Houſe of Lords fole Juriſdition with 
the King, (who muſt always be underſtood to pre Jadgmens 

(r) Rot. Parl. 1 2.4. by them:) The Record is 1 H. 4. (r) where it is ſaid, That 

non 79 ci15ment, 3» N09» the Commons in this Parliament ſhewed to the King, 

p. 392. St” Come les joggements du Parlement apperteignent ſoulenent au Roy 

& Seignienrs, & nient aus Communes, &c, That the Judgments 

of Parliament appertained only to the King, and to the Lords, 

and not unto the Commons : Thereupon they prayed the 

- King, out of his ſpecial Grace, to ſhew unto them the ſaid 

udgments, and the cauſe of them ; that ſo no Record might 

made in Parliament againſt the ſaid Commons, which are 

or ſhall be parties to any Judgment given, or hereafter to be 

given in Parliament, without their Privity. Whereunto the 

Archbiſhop of Canterbury gave them this Anſiver by the Kings 

Commandment, That the Commons themſelves are Petitioners 

7s) Er que le Roy, © and Demanders, and that the King (s) and Lords from all 

tes Seigniours dc 10ut tyres have had, and ſhall have of right the Judgments in Par- 

remps, onf eut's. © ®- laments in manner as the Commons have ſhewed. 

Fuggement in Parlia: How far the King and Houle of Lords have been Judges of 

meſs tes Communes DE Priviledges of the Houſe of Commons, I ſhall declare 1n that 
ſour monſtres, part of this Chapter wherein I treat of that Houſe. 
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SECT. 5. 
Of the Aſſiſtants to the Houſe of Lords. 


| Aving thus far treated of the Conſtituent Parts of the 

" Houſe of Lords, I come now to the Afliſtants to this © 
moſt Honourable | Houſe 3 which were moſtly the (7) King's (1) Zyymne's Brief 
Great Officers, as well Clergy-men as Secular Perſons, who 9; »'245 © 
were no Lords or Barons of the Realm,as,namely,his Treaſurer, The Judges and 0+ 
Chancellor of the Exchequer, Judgesof his Courts at Weſtnrin- _ — -” 
feer, —_— in Eyre, Juſtices Afſſignes, Barons of his Exchequer, 
Clerks, Secretaries of his Council, and ſometimes his Serjeants 
at Law, with ſach other Officers and Perſons whom our Kings 
thought meet to ſummon. 

- The firſt Writ that Mr. Prynre finds extant in our Records, 
and which Sir William Dugdale mentions, isentred in the Clayſe- 
Roll 23 E. 1. dorſo 9. dire&ted to Gilbert de Thornton, and thirty 
eight more, whoſe Names are in Sir #/i//iam Dugdale ; whereof 
there are eleven by the name of Magiſtri,three Deans,and two 
Archdeacons: only I find them differently ranked in Mr.Pry-xe, 
to what they are in Sir William Dugdale. 

The Writ runs thus : Rex dilefto & fideli ſuo Gilberto de 

Thornton, ſalutem. Quia ſuper quibuſdam arduis negotiis, nos & 
Regnum noſtrum,ac vos ceteroſque de Concilio noftro tangentibus,que 
ſone weſtra, & eorum preſentia nolumus expediri, &c. Vobis manda- 

mus in fide & diletione, Cc. as in the uſual Summons to the 
Biſhops. 

Sometimes,as 25 E.1.there (#) was no Writ directed to thems (4)c1.2; #.1.m2. 
but we find under the Name of Myzlites, with a Lines ſpace 4or/o. ; 
betwixt them and the Barons, thirteen named, which by other 
Records are known to be the King's Juſtices. 

The differences in their Writs are moſtly theſe : Sometimes, as The difference in 
in 27 E. 1. it is, Gum ceteris de Concilio noſtro habere volumns col- thcir Writs. 

nium &- tratatum 3, or, as 1n 28 E. 1, (w) ſhowing the ſpe- () c1. 23 2.1. m.z. 
cial Cauſe, Quia ſuper Jure &+ Dominio que nobis in Regno Scotie or(o. 
competit, &'c. cunt Juris peritis, C7 cum ceteris de Concilio noſtro 
ſpeciale colloquium habere volumus & tratatum, . vobis manda- 
mus, Cc. cuns ceteris de Concilio noſtro' ſuper premiſſis trata- 
turis veſtrumque conſilium impenſuris. | 

At the ſame time there are Writs to the Chancellor of the pergns ur 7n 
Univerſity of Oxford, to ſend four or five, de diſcretioribus, & the Law ſummoned 
in Jure ſcripto mags expertis 3 and to the Chancellor of the from the Univerſi- 
Univerſity of Cambridge, to ſend two or three in the like man- hs 
ner qualified : and then follow Writs to ſeveral Abbats, Priors, 

Deans and Chapters; and all theſe Writs mentioned the Buſi- 
neſs of the King's Claim to the Juriſdiction of Scotland : and 
in the Writs of Summons to the Archbiſhops, Biſhops, Abbats, 
Priors, Temporal Lords, Juſtices, and Sheriffs-of Counties, that 
Particular is not mentioned : which ſhows, that the King ſum- 

L1 2 moned 


een ne. 
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moned theſe particular Perſons, as moſt fit to ſearch and,ſend 
their Chronicles to the Parliament : The Occaſion and Reſult 
whereof, and of ſending theſe Lawyers from the Univerſities, 
(x) 41.132. p.41g. YOu may read at large m (x) Matth. Weſtminſter, and (y) Wal- 
10 Þ. 433. INgnam. 
(y) Hiſt. 417. P-32-" * In ſome Writs, as that of 9 E. 2. (z) the Juſtices are appoint- 


ro 58. . , . . 
C15 E.2..20. ed to expedite their Afſizes, that they may not fail to be pre- 


dorſo. ſent at the Parliament, or to leave two to attend the Buſineſs of 
(a)Cl. 7 E.2.m.25: the King's Bench - And the 7 of F.2. (a) That whereas they 
dorſo. had appointed the Aflizes at Dureſor, and other Parts in the 


uſtices to leave the : : a . : 
os 'to attend Northern Circuit, at certain days after the time the Parliament 


- the Parliament. was to convene, at which he wondred; he orders themto put 
off the Aſlizes, and attend. By which two Writs it appears, 
their Summons by Writ to attend and counſel the King in Par- 
liament, was a Superſedeas to them to take Afſizes during the 
Parliament 3 and that the Aſſizes and Suits of private Perſons 
ought to give place to. the publick Afﬀairs of the King and 
Kingdom in Parliament. Whoever deſires to know who were 
ſummoned-in this manner, and the further variety of Summons, 
may conſult Mr. Prynne, and Sir #/illiam Dugdale's Summons. 

Obſervations from From thcſe Writs we may obſerve, firſt, That ſometimes the 

a Doo Perſons ſummoned were many in number, ſometimes very few, 

() Brief Regiſter, and always (b) mbre or leſs at the King'sPleaſure. Secondly, In 

gg 35. ©! Jatter times the Clergy-men were wholly omitted. Thirdly, That 

Sd they were never licenſed to appear 'by Proxies. Mr. Prynne 
hath collected a great many Precedents to prove, that theſe 
Perſons thus ſummoned, together with the King's ordinary 
Council, had a very great Hand, Power, and Autherity, not 
only in making Ordinances, Proclamations, deciding all weigh- 
ty Controverſies, regulating moſt publick Abuſes, and puniſh- 
ing all exorbitant Offences out of Parliament, in the Star-Chanr- 

The Employment ber, and elſewhere ; but hkewile in receiving and anſwering 

of theſe Aſſtants. a} ſorts of Petitions, determining and adjudging all weighty 
doubtful Caſes and Pleas, yea, in making or compiling Adts, 
Ordinances, Statutes, and tranſa&ting all weighty Afﬀeairs con- 
cerning the King or Kingdom, even in Parliaments themſelves, 
when ſummoned to them. Yet theſe have no Vote, but only 
are to ſpeak to ſuch Matters as their Opinions are required in, 
and fit uncovered, unleſs the Chancellor or Lord Keeper give 
leave to the Judges to be covered. | 


SECT. 6. 
Concerning the Houſe of Commons. 


TheSummons of the Þ Now come toiconfider the Honourable Houſe of Commons, 
Knights, Citizens, F-- and the Uſes, Conſtitation, and Priviledges of it, and 
ſhall firſt conſider the Summons by which they have their Pow- 
er to a&t as an Houſe; and third Eſtate in Parliament. | 


and Burgeſſes. 


Mr. 


—— — 
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Mr. (c) Prynr hath cleared, that- all the Writs of Summons (*) Second Part of 


diretted to Sheriffs (in King Job», and Henry the Thyng's time |" _— Wa 
before 49 H. 3.) to ſend Knights to the King at ſet ul, were 

either for Information of the Council what voluntary aid each 

particular County would grant the King in his great neceſſity, 

or to aſſiſt with Men and Arms, and were not elected as Repre- 

ſentatives of the Commons, till 49 H. 3. To whong I ſhall re- 

fer the curious for Satisfaction, as alſo to Dr. Brady, who hath 

by his own Inſpeftion, as well as the conſiderate application .# 
of what Mr. Pry hath amaſſed (in his Books fince his late 

Majeſties Reſtauration, and after 1648) compoſed many moſt 

ſet! Obſervations for the underſtanding of the ancient cu- 

ſtoms, uſages, and practices relating to Parliaments. There 

fore I ſhall endeavour to be as ſhort as poſiibly I can, and with- 

out obſturity contra& what they and moſt others that treat 

of the Houſe of Commons, have at large filled Volumes with. 

The form of the Writ, 49 H. 3. to the Sheriffs is not (4) ex- (nc, 11 pom. 

preſſed, but after the recital of the Writ to the Biſhop of Dy- 4!/e. ; 
reſzr and Norwich, and the eodem mods tothe Biſhops, Abbats, 
Priors, Deans. Earls, Lords, and Barons, there follows this 
entry in the Record, Item mandatum eſt ſingulis Vicecomitibus per 
Anegliam quod venire faciant duos Milites delegalioribus,probioribus, 
&- diſcretioribus Militibus fingulornm Comitatuum, ad Regem Low. 
don, in forma predifta. 

Ttem in forma predi#a ſcribitny Civibus Ebor. Lincoln. & ce- 
teris Burgis Anglie, quod mittant in forma predicta dios de diſcre- 
tioribus, legalioribus, & probioribus tam Civibus quam Burgenſc- 
bus ſuis : and ſo to the Barons of the Cinque-Ports, which runs 
thus; Rex Baronibus & Ballivis Portus ſui de Sandwico. Cum Pre- 
lati & Nobiles Regni noſtri tam pro megotio Liberationis Edwari 
Primogeniti noſtri, quam pro aliis Communitatem Regni noſtri tan- 
gentibus, ad initans Parkiamentum, &c. Vobis mandamus in fide 
& ailettione auibus nobis tenemini, firmiter .injungentes, omnibus 
aliis pretermiſſts mittatis ad nos ibidem, 4 de legalioribus & dif 
certioribus Portus veſtri, 8c. Nobiſcum & cum prefatis Magnatibys F 
Regni naſtri traFatum &- ſuper premilſes conſulium impenſuri. | 

Fromallwhich, it is obſervable, firſt, that in all probability Obſervations on the 
the Writs then i{fued to the Knights,, Citizens, and Burgefſes, ""* Writ to the By- 
were the ſame in form' and ſubſtance, with thoſe to the p12 © Cinque 
Spiritual and "Temporal Lords, and in 'thoſe to the Sheriffs, 

&c. Secondly, the Qualifications -of - thoſe to be  elefhed = 

are\ limited ': Thirdly., It doth :ifo; appear whether the 

Countics' themſelves /, -or the Sheriffs alone were to elett. 

Fourthly, The Writs for electmg Citizens and Burgeſles were 
direted-immediatdly ito the Citrzens and Burgeſſes themſelves, 

not to the$heriffs of the-Counties, Laſtly, that no Writ iſſued 

to the Citizens of London, their Liberties then being feized in- 

to the King's Hand, andthat York and Lincolz are the only Ci- 

ties mentioned particularly 1n the Roll. 

The firſt Writs,entred at large inthe Rolls,are thoſe(e)22 Er. (22 #1: m5. 


wherein 
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— 


wherein is expreſſed, that the King intending a Colloquium & 
Trad, with his Barons, and great Men,he commands that the 
De dicretioribus © Sher cauſe to be eleted two Knights, of the more diſcreet 
- —_— and more able to take Pains, &c. to come to Weſtminſter, 
poreNare pro ſe 5 ora Ofc, With full Power for themſelves, and the whole Communi- 
communizare Cynt. yy of the ſaid County, to conſult and conſent each for himſelf 
on errant and the fad Community, to thoſe things, which the Earls, Ba- 
pro ſe © communizare rons, and Nobles: aforeſaid unanimouſly ordain in the Premiſ- 
— _ for want of ſuch like Power, the Buſineſs remain 
reres preliti concor- NOt Undone, 
diter ordineverin in T ſhall now inſert what Variations I find in the Writs of Sum- 
I mons, promiſcuoſly, whether to Knights, Citizens, or Bur- 
geſſes, unleſs there be ſome remarkable difference to be ob- 
ſerved. 
The Qualifications Firſt, As to their Qualifications, generally, both KniFhts,Citi- 
in the Writs. zens, and Burgeſles are to be de legalioribus & diſcretioribus, & 


(Cl, 25 E.1.m.6. 44 laborandum potentioribus. In the Writ 25 E. 1. (f) it is 


dorſo. probioribus & legalioribus ; and ſome two, or all of theſe Epi- 
(5)C1. 22 E. 3. m.7. thetes are generally uſed, till (g) 22 E. 3. me. 7. dorſo, where 
dorſo. it is expreſſed, that the Knights be gladio cinFos & ordinem mi- 


litarem habentes & non alios, &* de qualibet Civitate, C& de quoli- 
Cl. 24 E. 3. par. 2. bet Burgo duos Burgos de aptioribus, diſcretioribus , probioribus, 
m. 3. dorſ0. '& fide dignis Militibus, Civibus & Burgenſibus, and inthe Twen- 
ty fourth of E. 3. there is an addition and limitation, Qz 
No Maintainers of 20y2 ſunt Placitorum, aut querelarum manutentores, ant ex hujuſmo- 
Suits, Ge. to be M0 1; ueſtu viventes, ſed honines valentes, & bone fidei, &+ publicun 
== commodum diligentes eligi:and the ſelf-ſame Limitations arein the 
| 25,28,and 29 E.3. So that it wasuſed ſo long as the King thought 
(b)C1.26 E.3-0.14- fit, In (6) 26 Ed. 3. it is unum Militem de prove@ioribus, di- 
_ ſeretioribus, & magis expertis Militibus, and ſo for Citizens and 
Burgeſles : by which it appears the King defired not any under 
Age (as now is allowed) to be choſen. In 31 Ed. 3. befides 
73) CL. 51 £.3.m. 2. 2) the uſual words de diſcretioribus & probioribus, there is ad- 
dorſo. "ded deelegantioribus perſonis eligi. Whichinno Writelſe before 
4) CL 26 E.2.4.16; 8 after 1s to be found. In the 36 E. 3. (4) it is de meliori- 
_. T bus & validioribus Militibus, &c. That of the Forty fourth of 
(I) E. 3. runs, Duos Milites gladiis cinFos & in Armis && Atibus 
dorſe. Armorum magis probatos & circumſpeFos & diſcretos. 
he hos It appears by the Parliament Roll, 46 (z-) E. 3. That it 
purſuont buſojznes en WAS accorded, and afſented to in that Parliament, and an Or- 
1z Courte de Roy, ** djinance made, That no Lawyer purſting Buſineſs in the Court 
Fijcoun pur 7-9" of the King, nor any Sheriff while he was Sheriff, ſhould be 
que il eft / iſcount, G <2" Yip "ge - 
ſoient retourn?z , ne returned, or accepted Knights of the Counties ; and if any 
nga Chop were ſo returned, they ſhould have no wages. Therefore in the 
-& qui {ont Genrz d: fourteenth Number of the ſaid Roll, it is thus expreſſed, Mes 
Ly, & Viſcounts ore yoyet le Roy, que Chevalers & Serjaunts , (3. e. Eſquires, not 
_ 11 qt wg; Serjeants at Law)des menlieur valeurs du paiis ſoiz retornez, deſore 
Por. Farl. 46 E. 3- Chevalers en Parlement , & quils ſount efluz en plein Counts. 
Pun. 13: That Knights and Eſquires of greateſt value in their Country 
ſhould be choſen in the full County. 
a: The 


(I) Cl. 44 E.3.M.12, 
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' The very next Writ 47 EZ. 3. (z) runs thus, Duos Milites gla- 3) ©. 47 F.3m.13 


dizs cinFos ſeu Armigeros, (which explains the word Serjaunts ot watts ate 
before, as 'in that Age being reputed Servants to Knights, as with Swords , and 
holding Lands in ſuch a Tenure of them) de diffo Com. dignio-***%! in Arms, 
res & probiores, & in Atibus Armorum magis expertos , & 

diſcretos, & nonalterins conditionis, © duos Cives & Burgenſes, qui 

in navigo CF exercitio mercandiſarum notitiam habeant melioren, 

eligi; and then in the Cloſe, follows, Nolumws antem quod tr 

ſeu aliquis alivs Vicecomes Regni predidi, ant aliquis alteriss con- 

ditions quam ſuperius ſpecificatur, aliqualiter ſit eleFus z and the 

laſt Claule, till the 11 Rich. 2. was uſed, and from the 12th. 

to the /aft of Rich. 2. the words alterius conditionis are omit- 

ted, and fo in Ed. Fourth's time 3 but the Clauſe, that the Sheriff 

be not choſen, is retained, | 

To theſe we may add, That Bannerets were not to be cho- 
ſen Members of the Honſe of Commons, (os ) 7 K. 2. in the (5) c1. 7 2. 2. m.32. 
caſe of Thomas Camoys thus, Nos advertentes quod hujuſmodi Ws 
Banneretti ante hec tempor Milites Comitatunm ratione alicujus or or mat 
Parliamenti eligi minime conſueverint 5 ipſum de Officio Militis 
ad dium Parliamentum pro Communitate Com. predidti venturi, 
exonerari volumus, and ſo commands: the Sheriff to chuſe ano- 
ther. 

In the 11 R. 2. we find a (p) new qualification in the Writ, (p) C1. 11 &.2.m.24. 
That the Knights, &c. ſhould be Gladio cinos, idoneos > dife 41% 
cretos, Cf in Debatis modernis magis indifferentes z but the King x new Clauſe re- 
being mformed, that this new Clauſe, indifferent in the mo- called. 
dern Debates (which only was to the Knights, not to the Ci- 
tizens or Burgeſlſes) was contrary to the forms of Elefions an- 
ciently uſed, and againſt the Liberty of the Commons, he ſu- 
perſeded, and revoked that Clauſe by another Writ. 

In the 5 H. 4. an unuſual new (4) Clanſe was added to (4c, ; 77. 4.pur.2. 
the prohibition of Sheriffs, Nolumns, &c. nec Apprenticins at 1m. 4. dorſo. 
aliquis alins homo ad Legem aliqualiter fit eleFus : Concernin A — A 
this and that in the 45 Ed. 3. the curious Reader may peruſe 
Sir Ed. (7) Coke, whoſe opinion Mr. Prynne (5) from the Roll, (,1 , 1gir. p. 10. 
and from Walſrgham, clearly confutes, however that Parliament (+) Second Part of 
is Gnce called indo. 21" ear rag 

After this, upon making the Statutes 7 H4. c.15. 11 Hy. c.1. EET IOG 
upon the Commons Petition, the ancient form for the Writs was 
ſomewhat altered and enlarged, though little as to the qualifi- 
cations, but as to the manner of Eleions, ec. of which I ſhall 
diſcourſe by it ſelf. | 

23 H.6.c.15. (t) a Statute was made concerning Eleftions (+) c1. 2; #.6.m.z4. 
of Knights, therefore in the Writs of Summons 25 H. 6. it runs -_ a 
thus, Mizlites notabiles, ſen ſaltem notabiles Armigeri, homineſue iu ; = _— 
generoſs de natu eorundem Com. qui habiles ſunt Milites fieri, & men to be Knights 
zallus homo de gradu valette, & gradn inſeriori de eſſendo Milites — 
bujuſmodi exiſtant. 

Having thus treated ef the Ancient Qualifications, I ſhall ry. yodern quali- 
ſubjoin the modern, which are compriſed in ſhort, _ fications. 
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(") Duos milires 215- (41?) two Knights girt with Swords, the moſt fit and diſcreet of 

ESD the County aforeſaid, and of every City of that Country two 

Cives& Burgen/es,de Citizens, of every Burrough two Burgeſles of the diſcreeter and 

di/or-riorth%s © 343% moſt ſufficient to be freely and indifferently choſen, ec. 

= ax o Having thus diſcourſed of the Qualifications of the Perſons 
elected ; before I make any remarks upon the whole, it is fit to 
note the Electors and manner of Election. Some are of opini- 
on, that, as the greater and leſſer Tenents 7 Capite, after King 
John's Charter, were the only Lay conſtituent Members of Par- 
lament, ſo the ſtill ſmaller Tenents to thoſe that held i» Capite, 
and the ſmaller Tenents i Capite, 1f not they only, did ele& 
the Knights of Shires. 

But I ſhall, as fair as Records will give me light, by particu- 
lars clear this, and the power that wasgiven them by the Com- 
munity of the County to the Knights. 

(»)C1.22 E.1..m.6. The firſt (w) Writ hitherto found, is only, That the She- 
—_ riff ſhall cauſe to be choſen two Knights, and that they have 
power, &*c. as I have before related in the Writ to the She- 
Sec below theChoice 13ff of Northumberland ; it is to cauſe two Knights to come, 
I. choſen by the conſent of the County, and to have full power 
for themſelves ſingly, and the Community of the County; and 
ſo likewiſe, two Citizens and two Burgeſſes with the Aſﬀſent of 
the Community of the City or Burrongh. The Knights were 
| elected by the Community of the County, that is, as Dr. Brady 
(x) P. 33:34 makes it clear in his (x) Gloſſary, the greater and leſs Tenents 
in Capitez and as for Cities and Burroughs, ſuch were the chu- 
ſers as held Lands in Free Burgage of the King, or ſome great 
Lords who held i Capzte. | 
(1) Bundel, num. 1. Ap. 26 E. 1.(y)exprefſeth no more but the EleCtion in gene- 
ral, and the power to be given theEleted, Ita quod di#i M;- 
lites plenam & ſufficientem poteFtatem pro ſe &» Communitate Com. 
predig. & ditti Cives & Burgenſes pro ſe & Communitate Civita- 
tum & Burgorum prediforum diviſim ab ipfis tunc ibidens ha- 
beant, &Cc. 
Manucap tors of Before I proceed any further, we muſt note, that in the Re- 
Pletges, fy turns madeby the Sheriffs to theſe Writs, thereare found 26 Z.1. 
ſhould meet in Bar- four Manucaptors for every perſon eletted, and in others two : 
lament. theſe did engage themſelves, that the Knights, Citizens, or 
Burgeffes ſo clected ſhould appear at the Parliament according 
to the time appointed. 

In the County of Bedford, I find Rich. de Ros Knight eleGt- 
ed, and no Manucaptors returned, but that the Sheriff diſtrain- 
ed eight Oxen, and four Horſes of him, that he ſhould come 
at the Day, &c. This was done by vertue of that Clanſe in 
the Writ, & eos ad nos ad predifos diem & locum venire facias ; 
and this way of having Manucaptors, continued till the 12 E. 4. 

(z) Brief Regiſter, (s ) though many had none in latter times. Mr. Pryzne ob- 
IO. Fed ſerves, That the Knights in every Shire were eleCfted in the full 
County, by and for the whole County, and that the Citizens 
and Burgeſles were then alſo elected per totanm Conmunitaten. 


In 
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In all the Writs of Richard the Second, there 1s this Clauſe 
more fully inſerted than in any before, That the Ele&tion be 
in pleno Comitatu tuo de communi AJerfs ejuſdem CoMitatus. 

Upon the making the Statutes 7 H. 4. c.15. and 11 H. 4.c. 1. The u__ for or- 
for regulating abuſes in Ele&ions, the Writs of Summons ©" AP— 

8 H. 4. and all his time, and ſo (a) 1 H.s5. wereaccordingly al- (-) ©. » 2.5. n.9. 
tered, that Proclamation ſhould be made by the Sheriff, in the © 37 

next County day after the receipt of the Writ, and the Knights 

to be choſen libere & indifferenter, free and indifferently by tree Choice. 
thoſe that were preſent at the Proclamation 3 and ſhall return 

the names of the Knights, Citizens, and Burgefſes, in certain In- return of Inden- 
dentures betwixt the Sherift, and thoſe that were preſent at <5 

the _— , Whether the perſons eleted were preſent or 

not, &c. 

The Returns to the Writs 1 H. 5. ſhew the EleCtion to be by who were Chuſers 
common aſſent and conſent of thoſe preſent, as that for Leſtwy- % Burgeſſes. 
thiel, where 32 EleQors are named,and that for Surry hath only 
four, but adds, <& omminm aliorum fidelium ibidem exiſtentinge. 

The Indenture for S#ſex is in French, and faith, Les Gentiles 
homes & Communes, the Gentlemen and Commons had choſen 
Richard Sayvile, oc. 

The Sheriff of Briſtol faith, Coadunatis diſcretioribus &» ma- 

gis ſufficientibus Burgenſibus,ex aſſenſu Johannis Clive Majoris Ville 
edite, & dliorum plurimorum exiſtentium eligimus, &c. The 
elefted were two Burgeſles of Briſtol, Thomas Norton and Johs: 
Leyceſter, both for Knights for the County of Briſtol, and Bur- 
= for the Villa of Brif#ol; and in another theſe are called 
genſes and Mercatores. 

The next alterarion that I find, is after the Statute of the (4)c1. 23 4.6.m.21. 
(b) 8H.6.c. 7. which agrees with that of 23 H. 6. that every 4. 

Knight to be choſen within the Kingdom of Erglard to come —_— es 
to the Parliament, ſhall be choſen by ſuch as live in the Coun- ty, and the Eleftors 
ty 3 whereof every one have a free Tenement to the value of '? ny ____ 
Forty Shillings per azz, beyond all Reprizes ; and that thoſe : |; 
who are el be abiding, and refident in the faid County, 

and the Sheriff have power upon Oath to examine the EleRors, 

what yearly Eſtate they have,and that the Sheriff incur the pe- 

nalty of 100 Marks for his falſe return, and the Knights ſo re- 

turned loſe their Wages. 

There are ſeveral Precepts that command, that at ſuch E-(c) Proclomuri © in- 
leftions (c) no perſon come there Armed, or arrayed in War- _ © ny Ls - 
like manner, or do, nor attempt any thing that may be in fs ans, faced 
diſturbance of the Kings Peace, or the Eleftion; as particular- 2#77i"9 ar74iarg, ad 
ly is expreſſed in the Writs,2 E.3.»9.31.dorſo, and ſeveral others {nib s tis 
to be peruſed in the firſt part of - Brief Regiſter, a p.27.ad m. 13. num. 18. 


28, 177, 214. Cl. 5 E. 2. mv. 22. dorſo, 18 H. 6. and ſeveral other <a G__ wen 


places which were prohibited, that Eleions thereby might cle&. 
be made free. | 
That it may appear, that the EleCtions in ancient times were 
not made by ſuch as we now call Freeholders of forty Shillings 
M m 2 
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a Year (which now 1s eſtabliſhed by Statute Law) I think it 
not amiſs to inſert what I find of a particular uſage in Tork. 
() Pryme's Brevia ſhire 5 where 1t appears by the firſt Indentures of the Elec&h- 
Parliamenaria Redi- org and Returns of Knights for the County of Tork, that the 
EE: 155 53 Atturnics of the Archbiſhop of Tork,and of ſundry Earls,Lords, 
Atturneysof Noble- Nobles,and ſome Ladies,who were annual Suitors to the County 
— A leo i" Conrt-of Torkſbire, were ſole EleGors of the Knights, as appears 
aa by-the Return 13 H. 4. upon the Writ of 12 H. 4. betwixt Ed. 
Send Sheriff on the one part, and WH. Holgate Attorney of 
Ralph Earl of Weſtmorland, Will;de Kyllington Atturney of Lacy 
Counteſs of Kent, ill. Heſham Atturney of Pet:Lord de Mnlolary, 
William de Burton Atturney of William Lord de Roos, Rob, 
' Evedal Atturney of Ralph Baron of Grayſibck, William dd He: 
fton Atturney of Alex. de Methem Knight, Henry de Preſton 
Atturney of Herry de Percy Knight, chuſe John de Ever Knight, 
and Robert de Plompton Knight. "etc'3 
 Alfo 2 H.5. The Indenture is betwixt /#/iliam de Harding- 
ton Knight, Sheriff of Yorkſhire, and Robert Marlevereh Attur- 
ney of Henry: Archbiſhop of Tork, William Fencotes Attur- 
ney of Ralph Earl of Weſtmorland, William Archer Atturney of 
Jehn Earl Marſhal, and ſo the Atturnies of Her. le Scrop Knight 
Lord .of Maſhamr, of Peter de Malolacu, Alexander de Methane. 
Robert Roos, of Margaret , which was Wite of Henry Vavaſor 
Knight, and of Hemry Percy. | 
The like.are found in the Eighth and Ninth of H. 5. and 
the 1, 2,3, 5, 7 H 6. in all which the Atturnies only of No- 
bles, Barons, Lords, Ladies, and Knights, who were Suitors, 
made the Elettions of the Knights of Yorkſhire, in the County 
Court, and fealed the Indenrure. TI have a French Letter of 
Atturney from the Lady Roſs, to that purpoſe ; concerni 
which, if God give me Life, I ſhall give an account inmy An> 
tiquities of York ſpzre, | | 
This Method ceafed before 25 H. 6. at which time the Re- 
turn made by Robert Ughtred Sheriff of York ſhire, hath the 
Names of Forty two Gentlemen, moſt of which are of ve 
ancient Families, and ſuch as had great Eſtates then, and pl 
continue to have; though I doubt not but (as it is the Cuſtom 
now_ the much leſſer part of thoſe preſent were only inſerted 
as Parties to the Indentures. However by the Community we 
may underſtand, who ele&ed were not like the Freeholders 
now. 


What the Knights, - The next thing we are to conſider in the Writs of Summons 
Citizens, - and Bur- 


* to Parliament, is what the Knights, Citizens, and Burgeſles 
_—— agg TY ſo elefted, were by the Writ tthociznd to do. 


(e) Ad conſulendum,9 The firſt Writ (s) that we find for Election of Knights of 


g—_— Shires,  expreſſeth rheir convening to be, To conſult, and con- 
Mis que Conites,, ſent for themſelves, and the Community, to thoſe _ 
Y 


Credit _ 1,» Which the Earls, Barons, and foreſaid Nobles unanimo 


ordinaverint in pr#- ſhould ordain in the premiſſes 3 and the Writ to the Sheriff 
miſts. Cl. 22 E. 1: of Northumberland is ad andiendum & fuciendum quod & tw ibi- 


m. 6, dorſo. Foc 
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dem plenins injungemus, to hear and do what we ſhall then and 
there fullier enjoin. ; 

In the Writ 25 (Ff) E. 1. the King intending to confirm 
the great Charter, and Charter of the Forreſt; that he 
might levy the eighth of all the Goods of his Lieges, 
for his moſt urgent neceſſity againſt the Frexch ; convenes the 
Parliament before Prince Edward his Son, and the Knights are 
to meet to receive the ſaid Charters, & faFuri ulterivs quod 
dium Filium noſtrum ibidem fieerit ordinatum ; to do further 
what ſhould be ordained by the Prince. 


(F) CI. 25 E. 1.m.6. 
PE 


The Writ 25 E. 1. (g) expreſſeth that the Knights, Citi- (2) Bund. mom. x. 


zens, and Burgeſles, are to do what then ſhall be ordained in 


A1 faci:ndum, quod 
tunc de Communi Con- 


the Premiſes by the Common Council ; and fo the Returns are ili» ordinabitur in 


ad faciendum quod tunc ibidem ordinabitur. 


premiſis. 


In 17 E. 2. (þ) it is enjoyned, that the Knights , ec. be () Cl.17 E.2.m.27. 
there, ad faciendum &- conſentiendum hiis que in dicto Parlia- orſo, 


mento ordinari contigerit ſuper negotiis antedi(tzs. 


Anno 21 EZ. 3. (3) there is ſome more Power granted to (i) C1. 21 F.3.m.12. 
the Knights, &c. ad traFandum," conſulendum, & conſentiendun 


hiis que tunc favente divina Clementia contigerit ordinari. Where- 
as before it wasonly to hear and do what was ordained by the 
King, the Prince, or thegreat Council ; hereit isto treat, con- 
ſult and conſent to what then ſhould be ordained. But the 


Writ Ano 36. (k) explains who had the ordaining Power, (+)Cc1. 35 £.3.m.16. 
for it runs, ad conſentiendum hiis que per nos, ac difos Prelatos, ©! 


Magnates & Proceres ordinari contigerit. So here the King, the 
Biſhops, and the Nobles ordain, and the Houſe of Commons 


are to aſſent. Arno 47 E. 3. (1) the words are, ad facien- (1) 


dum, & conſentiendum eis que tunc de Communi Concilio Regni no> 
ſtri favente Domino contingant ordinari ; which Form is continu- 
ed to this day : ſo that according to the import of the Writ, 
the Commons are todo and aflent to what ſhall be ordained in 
Parliament 3 by which two words I ſuppoſe they have the full 
Power to frame Bills, and to affent, which alſo implies a Power 
of Diffent to the Bills ſent to them by the Houſe of Eoftds. 

* Having thus drawn into one Scheme, the moſt material Al- 
terations, and variety of Expreſſions, from all the Writs of 
Summons, of Mr. Pryze and others, that fill ſo great Volumes, 
and truly (as I hope) quoted all the Records, which illuſtrate 
theſe Particulars, and in a very clear Landſcape repreſented the 
moſt material Parts of the two ſo noble and wiſely conſtitu- 
ted Houſes; from whoſe great Wiſdom (with the Sovereigns 
Authority and Fiat) all thoſe wholeſome and neceſlary Laws 
are derived, that eſtabliſh this great Monarchy : I ſhall now 
paſs to ſome general Remarques, and from thence to the anci- 
ent and modern Priviledges of the Houſe of Commons. 


or 


Cl, 47 E. 3.1.13. 
0, 


Firſt iFis very obvious, that the Kings of Ezgland formerly Kings not confined 


were not confined to ſummon only two Knights, Citizens, and 


to two Knights, Te. 
(m) CI. 22 E.1.m.6. 


Burgeſles as now; for Ano 22 (m)E. 1. the King ilJued out his ors. 


Writs of Summons for two Knights of every County, after 
M m 2 which, 


15. 
(w) Brief Regiſter, 
par. 2. Þ. 170. 
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which, follows a ſecond Writ, entred immediately after in the 
ſame Dorſe, for other two Knights in theſe words, Preter illos 
duos Milites eligi facias alios duos Milites legales, &c. So 28 
E. x. three Knights, or other three de probioribus, legalioribus, 
& diſcretioribns Liberis Hominibus, &c. eligi. Theſe probi & le- 
(n) C1.26 E.3.m 14. ales honrines were fach as held in Capite. So in the (») 26 of 
_ FEY E.'3. the King confidering that it was Harveſt time, that 
cupatione aurumpnali- Re might not withdraw Men from that Employment, ann tar- 
oe = minus poſum#u tzens Militene de quoltbet Comitatu ad dium Concilium mittendun 
(+) C1. 45 E.3.m.21. Þabere volummns ifta vice. So (0) 45 E. 3. the King in his Writ 
d'rſo. Ordinzvims ut farth, That he _ ſpare the Labours and Expences, he will 
0 


/abori2%s parcatur, © have treaty with ſome only of the Magrates, (by which the 


_— Knights of Shires here are to be underſtood) Citizens and Bur- 
One Citizen, and getfles,therefore appoints one Knight for the County of Kerr,one 
one Burgeſs. Crtizen for Canterbury, and one Br Rocheſter, whom he natnes, 
- _ be alive, otherwiſe the Companion of him that was 

CIOTEC. F 


(p) Brevia Parl. redi- In 18 BE. 3. the Writs iſſued only for two (p ) Knights 
viv,p. 144-44 147 jy every County; and no Writ for EledGing Citizens or 
Burgefles ; and 26 E. 3. the Writs are for one Knight in eve- 

(1) Theſe thingsare TY Connty, and no Citizens or Burgefles : yet in (q) this 

now requced to © the King itlued ont particular Writs to Mayors and Bailiffs of 

=—opy + . pm -* Cities and Burroughs, to ele&, and return one Citizen for e- 

others. Pryne's Brief very City, and one Burgeſs for every Burrough. 

Regis par. 2-7-32 Secondly, That the Kings of England had a Power to ſuper. 
ſede particular Perſons being choſen, to reſummon thoſe that 
returned withont leave, or appornt others in their places, and 
omit ſending Writs toſome Cities and Burroughs that had for. 
merly fent, and to create new Burroughs. 

--\See Brief Regiſt, So the Lord Camnys, (7) as I have inſtanced before, being 

7. 118. a4 123, eleded by the King's firſt Writ, the King by new Writ declared 
it null, and ordered to proceed to a new Elettion, and the 
King appearsin that Age to be the fole Judge of void, and dou- 

(s Cl. 28 E.1.m.7. ble Eleions. So m the ( s ) 28 Ed. 1. hillip de Geyton, be- 


| dorſo. ing choſen one of the Knights for the County of Northampton, 


and could not attend, the King orders. ariother to be choſen. 
(1) CL.5 E. 2.m. 26. SO 5 (t) E. 2. becaufe the Knights, Citizens, and Burgefles of 
dorſo. Yorkſhire, went away for certain cauſes not there expreſled- (it is 
probable withont the ings Leave) therefore he ſends his Pre- 
cept tothe Sheriff,” to canſe them to return, vel alios ad hoc ido- 
neos loco eorum ff ad hoc vacare non poſſint. But this more cſpe- 
cially is to be taken notice of when I cometo difcouſe of Privi- 
ledges of Partament. 
The King makes | As to the laſt particntar of the Kmg's appointing new Bur- 
new Burrovghs. ronghs; impowering them by ſpecial Charters to ſend Citizens 
and Burgefies toall Parttaments to be afterwards held by the 


(u) Reports, p. 14, King, hrs Heirs, and Succeffors, Judge (#) Hobarts hath clea- 


red it, and (w) Mr. Prynne hath reducethem all into Chro- 
nological Tables, and he makes it a certain Note, that 


where the Sheriff makes his Returrll; ſacs Cives nee Burgenſes 
in 
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in Com. prediF. or non eft alia' Civitas vel Burgus, or non ſunt 
alii Burgi, we may certainly conclude that every City or Bur- 
rough omitted then out of thoſe ancient Returns, and fince 
returned for Cities or Burroughs, were made Cities and Bur- 
roughs ſince that time, as the curious may ſee at large in his 
(x) Brevia Parliamemta Rediviva. X 

But on the other fide; we find many Burroughs who ele&ted O14 Burroughs dif- 
Burgeſſes in 26 FE. t. (as particularly Pontefra# and: Malton in ©neinued, for what 
Tr wkbire) had no Summons that are yet found, from 26 E. 11 
to 12 E.4. Now whether this were by the King's ſpecial Di- 
reqions, the Defire of the Places, (as not being willing to be 
at the Charge of paying their Burg#fes Wages, which were in 
that Age exa&ed) or the Creleſneſs of the Sheriffs, is a Que- 

{tion not eafjly to be determined 3 though it is certain, it might 

be by any of theſe Caltfes. That- Poverty was a principal 

Cauſe, appears in the numerous Returns of the Sheriffs of Lamx- 

caſhire, ('y) when Lancaſter and Preſtox before 33 E. 3. uſed to) 11, þ. 236 
return Burgeſfles ; *but from thence, till after the Reign of King 

Edward the Fourth, we find the Return to be, Nor eff aliqua 

Civitas neque Burgus in Balliva mea: And the Reaſon is given in 

the Return 38 Z.3. Propter eorum debilitatem ſex paupertatem, in- 

opiam & paupertatem, or paupertatem & debilitatem, throughout 

the whole. For it was anciently really reputed a great Burthen 

for poor and ſmall Burroughs to ſend Burgeſſes to Parliament, 

they being bound to defray their Charges. (z) So the Bailiffs (5)74.42 2.3.97, 
and Commonalty of Toritor did repute it, and petitioned the " * 

King in Parliament to free them from this Burthen ; aslikewiſe 

did the Abbat of Leiceſter, Arno 14 E. 3. the Prior of St. James 

without Northampton, Anno 12 E. 2. by reaſon (a) of their Pos. (4) 5:1/1s Titles of 
verty, and extraordinary Expences in repairing to Parliaments, Honour, p. 739. a4 
to be exempted from all future Parliaments, they not holding {;;. 4 befie. p. 44 
by Barony 3 and obtained their Requeſt. So the Abbat of 45. ; 
St. Augaſtine in Briſtol, Pat. 15 E. 3. p. 1. m1. 13. 

Mr. Pryzne (b) owns, That the King by his Letters Patents (5) zrev. Part, re4;. 
may exempt a Burrough unduely charged by the Praftice of 7% / 242. 
Sheriffs or others to ſend Men to Parliament again(t Right and 
common Uſage ; but not (c) ſack as by Daty and Cuſtom (©) 15 E. 3: Star, 2. 
ought to ſend and find Burgeſles. ' Under this Head we may © © 
confider the Temporary (4) Exemption of R. 2.6 Regt, to (!) 5 R. 2. c. 4. 
the Burgeſles of Colcheſter, for five years, in conſideration of 23 © 6, c. <_ 
the new building and fortifying there Walls : Yet this did not for this Procars ©, 
exempt them 3 for it was againſt the Statute thade 5 Ric. 2, nimalvertions on Sir 
(e) whereitt it is ex provided, That all Perſons and Com /.: mY 4=or) Wy 
monalties which ſhall from henceforth have Summons to the © 
* Parliament, (hall come m the mantier as they be bound to do, 
and have been accuſtomed, withm this Realm of Eeland, of 
old trme : And the Sheriffs are puniſhable who leave out of the S'ecifs puniſha'le 
faid Returns any Cities or Burroughs which be bound, and of *'** 9%* nmmon 
old times were wont to come to: the Parharitent. ' And in © 
(FP 23 H. 6. it is faid, Thar divers Sheriffs of the Counties have ( f) c. :;. 


ſometimes 


(x} Þ. 223. ad 297, 
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ſometimes returned none of the Knights, Citizens, and Burgeſ- 
ſes, lawfully choſen, but ſuch which were never duly choſen, 
and other Citizens and Burgeſſes than thoſe which by the 
Mayors and Bayliffs were to the ſaid Sheriffs returned ; and 
moreover made no Precepts to the Mayors or Bayliffs: for the 
Ele&ing of Citizens and Burgeſſes ro come to Parliament. 
(g) Brev. Parl. rediv. Which makes Mr. Pryzne (g) infallibly reſolve, that Sheriffs did 


Fe formerly before theſe Atts, arbitrarily iſſue out their Precepts to what 


took liberty what Cities and Burroughs they pleaſed, which they might the more 
Places to ſend Writs freely do, becauſe the Precept to them was indefinite de qua- 
” libet Civitate & quolibet Burgo, uſed in all Writs fince the 
(6) Membr. 4. dorſo. 22 (þ) E.1.without deſigning the particular Cities or Burroughs 
| by name. By which means Sherriffs might uſe a kind of Arbi. 
trary Power according as their Judgment dire&ed them, or 
their affe&tions of favour, partiality, malice, or the ſolicitations 
of any private Burrough to them, or of Competitors for Citi- 
zens or Burgeſles places within their County, ſwayed them ; 
which opinion of Mr. Pryzz's, asalſothat no new Burroughs by 
the Kings mere Grant, or the Houſe of Commons Order,can be 
legally created, or old long diſcontinued Burroughs be enabled 
by Vote of the Houſe of Commons to chuſe and return Bur- 
geſſesto our Engliſh Parliaments, I ſhall leave to the diſcuſ- 

fionof thoſe it may concern. 
Knizhts, Citizens, There was one Cuſtom anciently uſed (which was taken a- 
and Burgeſſes eleft- way by the Statute of the 36 H. 6.) that in many Counties, 
ed at che Count?” the Knights, Citizens and Burgeſles were elefted on the ſame 

urt the ſame day. ; n . . 

day in their County Courts, by the Suitors or others reſorting 
to it 3 or by four or five Citizens and Burgeſſes only (whereof 
the Mayor , Baylifts or chief Officer was uſually one) ſent 
from every City and Burrough to the County Court, there to 
ele their Citizens and _— ſo ſoon as the Knights were 
(3) Brev, Parl, rediv. Choſen, returning them often in one (7) Indenture, or the 
p- 176. Knights alone, and the Citizens and Burgefles in another , 
under the Seals of the Citizens and Burgeties elefing them, 
as appears by the Indenture for Cumberland 2 H 5. and that 
of Kent 12 H. 4. of Wilts 1 H.5. and Bedford 2 H 5. Before 
(F) 1bid. p. 223 JT difmiſs this head, I ſhall note out of the great (4) Collections 
How many 1. = of Mr.Prynre, that the totalnumber of the Cities, Burroughs and 
ciently, of Ports, either ſummoned by the Sheriffs Precepts or Writs to 
Ele& and Return, or actually elefting and returning Citizens, 
Burgeſſes or Barons of the Cinque Ports, from King Edward 
the FirſtsReign, to the end of Edward the Fourth, were but a 
Hundred and Seventy, and no more, whereof Seven never ſent 
after E. 1/?'s. time, and Twenty of them but once during theſe 
KingsRe1gns, and Thirteen of our Abbats, and Twenty Seven 
of our Priors were ſummoned to our Parliaments but once, 
and ſeveral Burroughs but twice,thrice, four or five or ſix times, 
: all the whole time elſe being omitted : and as ſome were thus 
New Burroughs ere-neglected, ſo new ones ſupplied the number. In Edward the 
Red inſeveral Kin Second's time Nineteen new Burroughs being added, and as 


Reigns. 
_ many 
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many in Edward the Third's time. During the Reign: of Rich- 
ard the Second, Hexry the Fourth and Fifth, nonew Burroughs 

created at all; and during the Forty Nine Years Reign of 

Henry the Sixth, but Five new Burroughs 3 and in Edward the 

Fourth's time but one. He faith, that Fonrteen new Burroughs 

have been made in Cormwal fince K. Ed. 4. (7) (1) Hem, 230, 

By which is diſcovered the Error of the Compiler of the 
abſurd groſs late Impoſture, Intituled, Modes tenendi Parlia- 
mentum, (o magnified - by Sir Edward Coke, (m) beyond all ©) 4. 7:fir. p. 12: 
bounds of Truth add Modeſty 3 as alſd the great miſtake of our !-/ſ 7: 55: 2-4 
learned judicious Antiquary (#) Mr.Lawbard and (9) others of {ego 
great note, who affirm that the true original Title and Right (:) 4rcbaion, p. 257, 
of all our ancient Cities and Burroughs, elefting and ſending \y).720-cr & or 50 
Burgeſſes and Citizens to our Parliaments, is Preſcription time mens. 
out of tnind, long before the Gonqueſt z it- being a Privilecs *' 
they actually, and of tight enjoyed in Edward the Confeſſor*s 
time or before, and exerciſed ever ſince : Indeed the whole 
ſeries of the great Councils in the Saxo#, Daniſh and Norman 
Kings Reipns to'the Forty Ninth of Hexry the Third, evince 
the contrary. | 

As to the Wages of the Knights, Citizens and Burgeſles,it be- The wages of 
ing a thing now obſblete (though nor out of force by thoſe that K"ig'ts , Citizen, 
would claim chem) 1 ſhall only note; that the firſt Writ for ** b=eftes. 
them, is coeval with our Kings firſt Writs of Summons 3 and 
the reaſon given in the Writ” is, That whereas the King 
had ſummoned two Kiiights, ec. and they had ſtayed (p) (þ) Ac iidem Milites 
longer than they believed they ſhould do, by reaſon of which mrmm dinturricren 
they had been at no ſmall Expence: therefore the King ap- ns 
points the Sheriff by the counſt of Four lawful Knights, to 9:91 non modices f-- 
provide for the Two Knights uf the Shire their reaſonable _ _— 
Expences. | » Ti, 4+ Il. I Co liOfto, 

The Writ of the 28 Za. 1.(q) commands that they have ra- (4)7.Ctuſ.23 E.1, 
tionabiles expenſas ſnas,in veniends ad nvs,tbidem morando, & inde " '% 40/6 
ad propria redenndo ;, their reaſonable Expences in coming to the 
King, ſtaying there, and returning to their homes. Thelike we 
find for the Citizens and Burgeſles in the 1 Ed. 2. there was 
Fout Shillings a day allowed for every Knight, and Two Shil- 
lings for every Citizen and Burgeſs. 

Mr. Prynne < r) gives many good reaſons why theſe Wages (r) Bri:f Parliamen- 
were allowed, ſotne of which I ſhall recite - As firſt, that all fary Writs, par 4. 
Laws allow Sallaries for Services, atid thoſe being public Ser- *+ 
* vaiitsand Repreſentatives or Atturneys for the Counties, Cities, 

Burroughs,to cotiſilt about the gfeat and arduous Afﬀeairs,neceſ- 
ſary Deferice, Preſervation and Wellfare of the King and King- 
dom, and theirs, for and by whorh they were intruſted ; it is 
reaſon (as they receive the benefit of their good Service, in 
giving their good Advice towards the redrefling of Grie- 
vances, and making wholſor Laws) that they ſhould have 
allowed their neceffary Expences. Secondly , It appears in 
anciefit times, there was no ſuck ambition to be Parliament- 

men 
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men as of late, but the Perſons elected thought it a burthens 
therefore leſt being elected they ſhould negle& to repair to 
the Convention, they had Sureties called Manucaptors for 
their Appearance. Thirdly, This obliged the Counties, Cities 
and Burroughs to be carefuller in electing the diſcreeteſt, ableſt, 
fitteſt and moſt laborious perſons, who would ſpeedieſt and 
beſt diſpatch all Pablic buſineſs, which occaſioned the ſhort- 
neſs of Seſlions. Fourthly, It begat a greater confidence, cor- 
reſpondence and dependance betwixt the EleQors and Elected. 
Fifthly, It kept poor petty Burroughs (unable to defray the 
Expences of their Burgeſles) from elefting or ſending Mem- 
bers to our Parliaments, and oblig'd ſome to Petition to be 
eaſed of the Charge 3 whereby the number of Burgeſſes was 
ſcarce half ſo many , and Parliaments were more expedi- 
tious in Councils, Aids, Motions and their Aﬀs and De- 
bates, and ſo the Seſſions were much ſhortned, the EleQtions 
were then fairer, and for the moſt part unqueſtionable, the 
- Commons Houſe leſs unwieldy, Privileges of Parliament leſs en- 
larged beyond the ancient Standard, abaſes in EleQtions, Re- 
turns andConteſts about them (by reaſon of the Mercenary and 
Precarious Voices) leſs troubleſom: whereas now in every new 
Parliament a great part of the time's ſpent in the regulating 
EleQions. But Mr. Pryre hints little upon one great cauſe of 
that uſage, which was that in Burronghs as well as Cities, 
moſtwhat the perſons elefted were the Inhabitants in theCities 
and Burroughs, Merchants, Tradeſmen, or the moſt popular 
Burghers 3 as will appear to whoever peruſeth the Chronologi- 
(5) 2.900. ts 1972. cal Catalogue Mr.Prynne (5) with no ſmall pains hath colle&ed 
into his Fourth Part of his Brief Regiſter, where I believe one 
can pitch upon no City or Burrough from the time of E. x. to 
the 12 Ed. 4. but he will find by the very names, that they 
were ſuchasI have mentioned. I am well afſared of it for 
York ſhire, and particularly for the City of York, they being 

generally ſuch as we find in the Liſt of their Mayors. 
Beverly hath Four of the Sirnames of good Families, and 
08 E. 3. Kingſftone upon Hull hath (t) William a S. Pole, from whom 
the great Family of Sfolk ſprung, but it is well known he 

was a Merchant there. 

Why wages not now Now fince every part of the Country abounds with Gentle- 
paid to _— = men of Plentiful Fortunes, Generous Education, ſuch as are 
Fizens, ane we" verſed in Afﬀairs of their Country, as Juſtices of the Peace, 
Deputy Lientenants, and have been Sheriffs, Members of Par- 
liament, and born Publick Offices 3 there can be no expecta- 
tion or Fear, that thoſe that are Candidates for Parliament 
Men for Burroughs, will expect any Sallary or Reward, ſo 
long as they chuſe them. There being generally Competitors, 
who inſtead of expefting Wages, are generally obliged now to 
vaſt expences to purchaſe the Votes.,of, the EleQors ; fo that 
now the Honourable Houfe of -Commons is quite another 
thing, than what it was wont to be in elder Ages, when they 
were 


—_— — 
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were ſummoned principally togive Afſent to what the King and 
the Lords did, to aflent to Aids, and Taxes, and apportion 
their own Taxes, bring up their Petitions concerning Grievan- 
ces to be redrefled by the King and his Council, or the King 
and Lords, and draw up Impeachments againſt great Offenders, 


and ſuch hike. 


Having thus conſidered the Writs of Summons to the Mem- 
bers of the Houſe of Commons before Herry the Scventh's 
time in all its branches, I ſhall give a Tranſcript of the Writ of Copy of vvrits of 
Summons uſed at this day 3 whereby may be feen how much *mmons now uſed 


of the old form is continued, which I ſhall infert in Latin 


to the Sheriffs, 


and Engliſh, that the Emphaſis of the Original may not be loſt. 


E X Vicecomiti Salutem, 
&c. Quia de adviſa- 
mento, & aſſenſi Concilii no- 
ſftri, pro quibuſdam arduis &- 
urgentibus negotiis, — 
&- defenſionem. Regni noſtri An- 
ohiz, + Eccleſie Anglicane, con- 
cernentibus quoddam Parlia- 
mentum noitrum apud, &c. die, 
&c. proxime futuro, teneri ordi- 
navimms 3 & ibidem cum Pre- 
latis, Magnatibus & Proceribus 
didti Regni noitri colloquinm ha- 
bere & tratatum. Tibi pre- 
cipimns , firmiter injungentes, 
quod fata Proclamatione in 
proximo Comitatu tuo poſt re- 
ceptionem hujus Brevis noſtri, 
tenendo die 4 loco predifo, du- 
os Milites gladiis cinFos, ma- 
gis idoneos, & diſcretos Comi- 
fatns predifi, & de qualibet 
Civitate Comitatus illins , duos 
Cives, &+ de quolibet Burgo duos 
Burgenſes, de diſcretioribus & 
magis ſufficientibus, libere &- 
indifferenter per illos qui Pro- 
clamationi hujuſmodi interfue- 
rint, juxta formam Statutorum 
inde editorum &- proviſorum 
eligi, f nomina eorundens Mi- 
litum, Civinm, @* Burgenſiun, 


HE King to the Sheriff, 
Greeting. Whereas by 
the Advice and Conſent of advice of Privy 
our Council, for certain diff- Council. 
cult and urgent buſineſs con» | 
cerning us and the State and 
defence of our Kingdom of 
Ereland, and the Engliſh 
Church , we have ordained 
a certain Parliament of ours 
to be held at our City of, &c. 
the day, &c. next enſuing, and 
there ro have conference, and Conference with 
to treat with the Prelates , Prelates, &. 
Great Men, and Peers of our 
ſaid Kingdom. We command 
and ſtraitly enjoyn you, that 
making Proclamation at the Proclamation at 
next County Court after re- <ounty-Court. 
ceipt of this our Writ, to be 
holden the day and place a- 
foreſaid you canſe two Two Knights girt 
Knights girt with Swords, the * 5v9r%s, &: 
moſt fit and diſcreet of the 
County aforefaid ; and of eve- 
ry City of that County two Tyo Citizens. 
Citizens z and of every Bur- 
rough, two Burgeſles of the Two Burgeſſes, 
diſcreeter, and moſt ſufficient, 
to be freely and indifferently indiferently choſen 
choſen by them who ſhall be 2y_*ho{e preient ar 
p a he Proclamation, 
preſent at ſuch Proclamation according to Sta- 
according to the tenure of the tutes. 
Statutes 1n that caſe made and 
provided , and the names of Their Names in- 
the ſaid Knights, Citiz<11s and ferted ia Indentures 
- betwixt the Sheriff 
Burgeſles ſo choſen, to be in- ;14 the electors. 
Nn ſec 
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ts 


fic eleforam, in quibuſdam In- 
denturis inter te @&* illos qui 
hujuſmodi EleTioni interfuerint, 
inde conficiendis, ſive hujuſmodi 
eleFi praſentes fuerint, vel ab- 
ſentes, inſeri 5 eoſque ad diFum 
To cauſe them to diew & locume wvenire facias 3 


—oocy the Day and ;,,, quod iden Milites, plenant 
The Knights from &9 ſufficientent poteſtatem pro 


the County, the Ci- ates Conitaters 
tizens and argefiee/® , & C E 


from their Cities & Þr e4idi 5 Cives > Burgenſes pro 
Burroughs, to have (6, &* Communitate Civitatum 
—_ &r todo an 5, Burgorum prediforum, di- 
viſim ab ipſis habeant, ad faci- 
endum & conſentiendum his que 
tunc ibidem de communi Conci- 
lio diffi Regni noſtri (favente 
Deo.) contigerint ordinari, ſu- 
per megotiis ante didis : Ita 
Leſt for want of that quod pro defeu poteſtatis hu- 


Power, or improvi- ; : : 
A Plettion. the Jaſmod? » ſeu propter improvi- 


Buſineſs be undone. dan EleFionem Militum Civinm 
aut Burgenſium prediGorum, 
dita negotia infeta non rema- 

No Sherif to be weaut quovis modo. Nolumus 

choſen. 1 heats afs 
autem quod It NCC aHQuUIS ans 
Vicecomes 4ifi Regni noſtri ali- 

Elettion to be in full 1141;ter fit eleFus. Et EleGio- 

"mn nem illiem in pleno Comitatu 
faFam diſtinife &- aperte ſub 

The Indentures to $;0;Þ/g tuo & Sigillts eorum qui 

be ſealed by the She- ns ihe & K hi 

tif and Elettors. Ele@Fioni ille interfuerint, nobis 
in Cancellariam moſtram ad 
ditum diem &* locum certifices, 

A Counterpart tac- 3ydilate remittens nobis alte- 


oe IS ram parte TIndenturarum pre- 


. Chancery, difarum 4; —_ conſutan 


una cum hoc Brevi. Teſte meipſo 


apud Weſtmonaſt —— 


ſerted in certain Indentures, 
to be then made between you 
and thoſe that ſhall be preſent 
at ſuch Ele&ion, whether the 
parties ſo elefed be' preſent 
or abſent; and ſhall make 
them to come at the ſaid day 
and place; ſo that the ſaid 
Knights for themſelves, and for 
the County aforeſaid, and the 
ſaid Citizens and Burgeſles for 
themſelvesand the Commonal. 
ty of the aforeſaid Cities and 
Burroughs, may have ſeveral- 
ly for them full and ſufficient 
power to perform and to con- 
ſent to thoſe things which (by 
the favour of God) ſhall there 
happen to be ordained by the 
Common Council of our ſaid 
_—— concerning the buſi. 
nefles aforeſaid ; ſo that the 
buſineſs may not by any 
means remain undone for 
want of fſach power, or by 
reaſon of the improvident Ele- 
ction of the aforeſaid Knights, 
Citizens and Burgeſles. But we 
will not in any caſe,you or any 
other Sheriff of our ſaid King- 
dom ſhall be eleed.And atthe 
day and the place aforeſaid the 
ſaid Elefion made in the full 
County Court, you ſhall cer- 
tify withont delay to us in our 
Chancery, under your Seal, and 
the Seals of them which ſhall 
be preſent at that Election, 
ſending back unto us the other 
part of the Indenture afore- 
{aid, affiled to theſe Preſents, 
together with this Writ, Wit- 
neſs our ſelf at Weſtminſter---- 


SECT. 


Chap. XXVIII. Of the Speaker of the Houſe of Commons. 


SECH. 7. 
Concerning the Speaker, and the Privileges of the Houſe of Com- 


HONS. 


T is not my deſign to treat of all things relating to the Con- My Deſign not to 
ſtitution, Laws, and Cuſtoms of the Houſe of Com- ©nrovert the Pri: 
mons: there are ſeveral uſeful Books extant which are fit for the Ch but to 
Honourable Members of the Houſe, to conſult. What I moſt ſhe» the gratual 
aim at, is to ſhew what the Ancient Uſage hath been, and ns 
how from time to time things have been refined to the Mode 
and State they are now in : and I hope thoſe great Spirits that 
honour their Countries with their Service, will pardon one 
that deſigns nothing more than to give them a Profile of the 
whole Model, both 1n the days of our remoteſt Anceſtors, and 
what it was in more Modern tunes, under juſt and undoubted 
Soveraigns 3 as alſo how much it was transformed when the 
pretended Houſe of Commons being contederated with a ſuc- 
ceſsful Army, murthered their Soveraign, voted away the 
Houſe of Lords, and aſſumed the Title of the Supream Au- 
thority of the Nation 3 of which laſt I ſhall treat in the next 
Chapter. | 

The Members being according to the Kings Command come 
to the place appointed 3 ſometimes the Soveraign with the 
Lords in their Robes have rid in State to the Parliament, 
which is generally yet obſerved in Scotland and Ireland, How- 
ever at the opening of the Parliament the King is ſeated on The Solemnity at 
his Throne under the Canopy with his Royal Crown on his O__—_— & 
Head , the Chancellor ſtanding ſomething backward on his 
Right-hand, and the great Officers, as Lord Treaſurer, Lord 
Preſident of the Kings Council, Lord Privy SeaE,Great Chamber- 
lain,the Lord Conſtable, Maribal, Lord Admiral, Lord Steward 
and Kings Chamberlain attend on either ſide the State, or in 
their Seats with the Enſigns of their Offices, ſome of the No- 
bles being appointed to carry the Sword and the Cap of Mainte- 
nance, Three great Gilt Maces are carried, and all the Heralds Se for this more 
atzend in their Cloth of Gold Coats. The two Archbiſhops, ot kts _ 
and Biſhops in their Robes fit upon Benches next the Wall on liamears, p. $5. 
the Right-hand, and the reſt of the Great Officers that ſtand 
not by the State, and all the Nobility in order upon the Bench 
on the Left-hand, or on the Forms that ſtand in the middle, 
where alfo ſit the Judges, Maſter of the Rolls, Secretaries of 
State, twelve Maſters of Chancery, Atturney General, Solici- 
tor General, and Clerk of the Crown, and the other Clerks 
Aſliſtants; which it is not my buſineſs exaRly to deſcribe. 

The King being Seated, when it's his pleaſure, the Houſe Leave given to the 
of Commons are fent for, who ſtanding bare at the Lords or an _ 
Bar, attend the King's Speech, and the Chancellor's 3 and then : 
have leave to chuſe their Speaker, whom commonly ſome of 

Nn 2 | the 
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the Members of the Houſe that are of the King's Privy-Coun- 
(u) Hackwel, p. 127. Cl, propoſe 3 and if any one oppoſe it, (#) he isto name another, 
Burt Iſhall refer the curious to Mr. Eljrg, and others that treat 
of this at large. 
(w) 4. Inſtir. p. 8. Sir Edward Coke (w) ſaith, That though the Commons are 
to chuſe their Speaker, yet ſeeing that after their choice, the 
King may refuſe him, for avoiding expence of time, and con- 
teſtating about it, the uſe is (as in the Conge de eftier of a Bi- 
ſhop) that the King (by ſome of his Privy-Council) (as in 
this preſent Parliament was done by the Earl of Mzddletor, 
one of his Majeſty's Principal Secretaries) doth name a diſcreet 
and learned Man, whom the Commons ele& ; for without 
their Fle&ion no Speaker can be appointed for them, becauſe 
| he is their Mouth, and truſted by them, and fo neceſlary, as 
the Houſe of Commons cannot fit without him : So that if he 
be totally diſabled by grievous Sickneſs, another muſt be cho- 
ſen in his place, as he inſtanceth in Sir Joh» Cheney, 1 H. 4. 
Whether the two and Sir Joh Tirrel, 15 H.6. But whereas (x) he affirms, that 
Houſes ſate toge- jn antient time the two Houſes fate together, and the ſureſt 
(x) 4. Tefii.. c. x, mark of the time of the diviſion of them was, when the 
ſed: 2. Houſe of Commons had a continual Speaker : Mr. Pryzne (5) in 
0) P. $9. his Animadverſions hath made the contrary very clear by ſeveral 
Records, wherein it's expreſly ſaid, they conſulted apart ; as 
(z) Fr les Chivalers particularly in 6 E. 3. (z) at Tork, the Prelates, Earls, Barons, 
des Counter, & Gents and great Men by themſelves, and the Knights of the Counties, 
meſes. Ro Parr and thePeople of the Commons by themſelves, treated of the 
6 E. 3.num.6s. Bufineſs propounded to them. Another (2) ſaith, That if Sir Ed- 
Son pap ,, ward means the Lords and Commons did fit and vote together 
'* in one Body, few will believe it; becauſe the Commons never 
were wont to loſe, or forgo any of their Liberties or Privi- 
ledges: and for them to ſtand now bare, where they were u- 
ſed to fit and' vote, (upon this Suppoſal) is an alteration not 
imaginable to be indured by them: and when we confiderthe ſole 
Power of Judicature in the Lords, and who the Burgeſles 
were in old times, it ſtill makes itmore improbable,. and it is 
to me a very remarkable thing, that neither in Hiſtory or Re- 
cord, any thing is to be found that will clear this doubt. How- 
cb) Rot. Perl. £0 E.2, EVET It is certain that (b) 50, and 51 E. 3. the Commons had 
mm.8. 1. , , 4 Speaker, and Sir Edward Coke (c) faith, that the accuſtom- 
_ #/-4-7: ed(d) place of that thrice worthy Aſſembly of the Knights,Citi- 
(4) Ancient Place, zeng and Burgeſles of Parliament (when held in Weſtminſter) 
faith EJYS, 7-54 was in the Chapter-houſe of the Abbat of Feſtminſter, and it 
continued ſo till the Statute of x Ed. 6. c. 14. which 
oave the King Colleges, free Chappels, &c. whereby the King 
enjoyed the beautiful free Chappel of St. Stepher, founded by 
King Stephen, (which had Lands and Revenues of the old 
yearly value of 1089 Pound,ten Shillings five Pence)fince which 
time the Chappel thereof hath ſerved for the Houſe of Com- 
mons, when Parliaments have been held at Weſtminſter. 


As 


_— 
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As Sir Edward Coke (becauſe he believed the two Houſes fate 
together) will not allow them to have had a Speaker before 
50 E. 3. ſo on the other hand Mr. (e) E/Gng faith, That the (e) 74. p. 123. 
Commons ever had a Speaker, none will doubt, for their 
Conſultation apart from the Lords 3 though, he thinks, they of- 
ten met, and did fit together in one Room,and then a Speaker was 
neceſſary to' avoid Confufion of Speech and Argument. But 
he brings no better Argument for it (f) than that Petras def) _ 
Mountfort, (g,) 44 H. 3. ſigned the Letter to Pope Alexander, (, ) 1 2 jol.e0. 
touching the recalling of Adomar ele Biſhop of Wincheſter 42 2. 3. 
from Baniſhment : Wherein they ſay, if the King, and the Reg- fore beter oa 
i Majores hoc volent, Communitas tamen ipſins, in Angliam jam nul- of the Crmm—s 
latenus ſuſtineret : and this was ſealed by all the Lords, and by Houſe, 

Peter de Mountford vice totivs Communitatis 3 which, he faith, 
ſheweth plainly they had a Speaker. | 

In anſwer to which, I ſuppoſe it a great miſtake to ſay that 
Petrus de Mountfort ſigned the Letter vice Communitatis (which 
either ignorantly, or willfully, is Printed in Mr. E!{3ng, Comita- 
tw) for (h thew Paris, who relates the whole Story, (6) 44liramen. uh. 
faith it was ſigned by ten Perſons, who were all great Barons, on, Pi Ss 
vice totins Communitatis, and the Preface of the Letter ſhews 42 at kg 
it was Communitas Comitum, Procerum, Magnatum, aliorumq; Regxi 
Anglie : and this aliorum can mean only the Mzlites, which 
held by Military Service of the great Barons, and the leſſer 
Tenents i» Capite, which were no Repreſentatives of the Com- 
mons, as our Knights, Citizens , and Burgeſſes at this day 
are 3 and the Inſcription of the Popes Letter ſhews, who he 
underſtood this Communitas to be,when he ſuperſcribes it dileFzs 
Filiis Nobilibus viris, Conſiliariis clariſſumi in Chriſto Filis noſtri 
_— Regis Anglie, ac ceteris Proceribus + Magnatibus Regni 

liz. 

Now the Perſons that ſubſcribed this , are thus ranked by 

Matthew Paris, R. de Clare,Glovernie &- —_— S. de Monte- 
forti Legrie, E. Bigod Mareſcallus Anglie, H. de Bohun Hertfor- 
die, & Eſſex, W. Albemarle, J. de Placeto Warewici Comitis, 
H. Bigod Juſticiarius Anglie, P. de Sabaudia, J. Filius Gal- 
fridi, Jacobus de Audel, & Petrus de Monteforti, vice totins Com- 
mmnitatis preſentibus Literis ſigilla noſtra appoſuimus in Teſtimoninne 
prediForum. So that it is plain it was not Peter de Montefort 
that ſigned vice Communitatis, but they all did it, and he was 
a great Baron himſelf, the Head of whoſe Barony was Belde- 
ſent Caſtle in Farwickbire. 

I think it not amiſs hereto offer my Opinion concerning this Concerning the 
Queſtion, and the great Controverlie betwixt Dr. Brad Commons firſt ſum- 
and Mr. Petyt, and thoſe that are fo earneſt to find the Com- eg _— 
mons ſummoned to Parliament before the 49 H. 3. be- (© Zrprateres facie- 
fore King Joh: granted his Charter (wherein he grants that he, nn - 
will cauſe to be ſummoned the Archbiſhops, Biſhops , Abbats, res && 34!ivos no/tros, 
Earls and greater Barons of his Kingdom fingly by his Letters, a —_— mew 


and beſides (z) will cauſe to be ſummoned in general by his Mace. Parisfol. 216, 
Sheriffs Edit. ult. num. 20. 
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Sheriffs, and Bayliffs, all others which hold of him 72 Capite at a 
The Tenents jn Ca- certain day) there 1s no doubt but the Tenents 7 Capite (ſuch 
pite in ſtead of the Of them at leaſt as were eminent for Parts, or as the King plea- 
Repo "ow, ſed) Were ſummoned to the great Councils 3 and it being in 
| : that Charter ſaid, that the cauſe of the Meeting ſhould be 
expreſſed in the Summons, and that Forty days warning ſhould 
be given 3 and in the ſame Charter, that the City of Loxdox 
ſhould have all its ancient Liberties and free Cuſtoms, and that 
all other Cities,Burghs andVilla's (which was of the ſame import 
as a Free Burrough.as we find in PortefraF,which is always ſtiled 
Some ſummoned J/z[{a,and the Inhabitants Burgenſes,v;ho held a certain Land cal- 
_—— led Burgage Land) and the Barons of the Cinque Ports, and all 
King Fobn's time. the Ports ſhould have all their Libertiesand their Free Cuſtoms, 
_—_— F.: + ad habendum commune concilium Regni de Auxiliis, &c. that 
omg bh Renertes- is asI ſappoſe,to have ſome of their Members at the great Coun- 
tation. cils, where Aids were to be granted to the King, other ways 
| than in three caſes before excepted, that is, to redeem the Kings 
body, to make his Eldeſt Son a Knight, and to marry once his 
Eldeſt Daughter ; excepting which three Particulars (reſerved 
before) in his Charter, he had granted that no Scutage nor Aid 
ſhould be laid on his Kingdom unleſs by the Common Council 

of his Kingdom. 

From whence I think may be inferred, that ſach Cities , 
Burroughs and Villa's, which held iz Capite, or the Lord that 
was principal owner of them, by his Prepoſitzs Ballivus, or 
ſome that held immediately under him, and fo ſome for the 
Dominice Civitates & Burgi Regis, might be ſummoned, with 

_ the leſſer Barons, or the other Tenents i» Capite. But this 
doth not prove them to come by way of Repreſentatives, nor 
that they had any more Power than the Knights, Citizens, and 
Burgeſſes had in after-times, which (as I have made it apparent 
by the ſeveral expreſſions in the Summons) was only to hear, 
and aſſent to what the King and Magrates ordained. 

Since there are now extant no Summons in King Fohr!'s time, 
or before the 49 H. 3. (except ſome few that are about. the 
Tenents i Capite aiding the King in. his Wars) the ſubſequent 
Practices are the beſt Expounders of ancient Uſages. 

Upon the whole I do judge, that 'before King Fobr's Char- 
ter, there were many of the Tenents zz Capite ſummoned to the 
great Councils, but ſo as the King had his liberty to ſummon 
whom he pleaſed ; and that ſome from Cities, Burghs, Villa's 
and other Ports did come to the great Council, but ſtill at the 
Kings pleaſure, and that in Kzirg Johr's time, the body of the 
Kingdom fiding with the Lords (that fo often rebelled againſt 
him) the Lords thinking to make their Party ſtronger, got the 
Clauſe for other Tenents ir Capite to be mma by general 


After King Fobn's Sqmmons. 
Charter, the Te- 


rents i Capite Now whatever number were convened, before King Johr's 


numerous, as might Charter, this general Summons muſt greatly encreaſe the Houſe 


he reputed an Houſe "KH . 
- 7; mmm of Commons, as I may call it; and there needs no ſuch ſtrife 


about 
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about the want of Freemen in theſe Councils; for after this 
Charter all who were properly Freemen, were capable, the 
other were generally Tenents to them, and Homagers, (which 
was a Tenure that though it might free their Perſons, yet their 
Lands were obnoxious to forfeiture upon every breach of Ho- 

z and their Lords had the power of taxing then) ſo that 
in ſome ſenſe they were their Tenents Repreſentatives: and 
as long as they were Freeholders themſelves , and were a more 
numerous body (if they all appeared, as for any thing I ſee they 
might do, if not hindred by Impotence, Nonage, or the Kings 
ſervice ) they far exceeded the number of Repreſentatives 
inthe Reigns of King H. 3. E. 1. and Z.2. So that it amounts 
to the ſame thing, as to the general Freedom of the Nation, 
when all theſe were Members of the Great Councils, whether the Who properly Eree- 
common Freeholder were repreſented or not, as now (which _ v0 fy Faw 
Dr. Brady hath ſo nervouſly confuted every where in his Intro- = 
dudtion,that they were not) that I think the Freedom Mr.Petyt, 
Mr. Per, and others make fo great a coyl about, no ways im- 
paired by Dr. Brady; who like a judicious Perſon, would have 
us uſe propriety of Speech, and rather be thankful for the 
Freedom we ttow enjoy, and our Anceſtors have from time 
to timeobtained, by the grant of Kings, than to make ſuch 
Claims to native Freedoms and Liberties (as Mr. Pex would 
have it, that our Anceſtors contended for) as if their Ance- 
ſtors had enjoyed them before we had any Kings, and ſtipula- 
ted with their Kings for them, before they admitted them to 
Soveraignty 3 which no conſidering perſon that will impartially 
read ancient Hiſtory, either of our Country or others, can 
find any certain footſteps of. . 

To return now to the buſineſs (which the foregoing obſer- as the 7t-grs in the 
vation gives ſome light to) I conceive as the Thegns (the Kings :*--times, fo the 
Prepoſiti and Reeves, by reaſon of their Imployments about the ;; COEIINEN 
Kings Demeſn Lands, governing of Burroughs , Stewards of 
Hundreds, Wapentakes, and men employed in other civil 
Afﬀairs of the Kingdom) did meet in the Saxor Councils : ſo 
from Cities and Burroughs, where great Lords had Fees (as 
moſt , if not all of them may be eafily proved to have been 
held immediately of the King, or of ſome of the very great 
Barons) there might come before King Foh»'s time,ſome Mem- 
bers to the great Council, being in the Charter, to my judgment, 
reckoned as one of their Franchiſes, or rather ſomething ex- 

_— their municipal Liberties and Free Cuſtoms, being 
coupled to them with an ard to have a Prjviledge to have 
ſome of them Members of the great Council of the Kingdom ; 
for ſo I think the words & ad habendum commune Concilium What the Tenens 
Regni de Auxiliis muſt be underſtood : But then when it is re- i Cepire were ho 
ſtriced there with de Axxiliis only 3 it may very well give a 999 for. 
und to their opinion that think the principal uſe was to pro- 
portion the Aid orTax,and aſſent to what the King,the Biſhops, 
Abbats, Priors, Earls, Barons and Peers did ordain. 


However 
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That ſuch great However this was, it ſeems clear to me,that this numerous bo- 
Numbers fat” 9 ay of ſo different an Order from the Barones mrajores, muſt have 
a diſtin& Place for conſulting apart, and muſt ſele& Committees 
totranſact with the King and Lords,and muſt for order ſake ap- 
point ſome to ſpeak for them, what they petitioned for or af. 
ſented'to, and could not conſtantly fit with the Prelates and 
Lords ; and do rather believe that the Prelates had one place 
where they fate, and the Barons another, and theſe Tenents 
in Capite a third, at leaſt for their uſual Conſultationsamong 
their own Order , and met in the public place when there 
was occaſion, or might have acceſs by Committees : which cer- 
tainly was the praQtice in after-times, as appears in that Par- 
(b) Rot. Parl. 6 E. 3. liament of 6 E. 3. (4) the morrow after the Nativity of our 
NR ts fr Orem Lady, the King requiring the advice of his Parliament, touch- 
Jus par eux memes, 1Ng his French Aﬀeairs, and Voyage thither. Ir is ſaid they 
& les ditz Counres, thereupon treated and deliberated, that is to-ſay, the Prelates 
Na - My : by themſelves, and the faid Earls, Barons and other great 
meſmes, & auxint les men by themſelves, and alſo the Knights of the Counties by 
CHolers 75 Co1n'® themſelves, and then gave their advice. From whence by the 
No mention of Ci- Way we may obſerve the true ground of calling our Parliament 
tizens or Burge!ſes. Houſes, without the King, the three Eſtates. 
Having diſpatched this, I come now to conſider the Speakersof 
(1) Modzs ten2:4i, p. the Houſe of Commons. Hackwel (and Elfng name the firſt that 
22 4 of Pa.124, 15 FOUnd upon Record, to be Sir William Truſfel 13 E.3. Num. g. 
The firſt Speaker Where it is ſaid, Les Chivalers des Countes & les Commons reſponde- 
upon Record. rent per Monſieur William Truſfel, but the Record names him not 
Speaker, however he performed that Office then. Hackwel names 
Scroope before him 6 E. 3. and Sir Peter de la Mare after him 3 
(m) Pronne's Abridg- but the firſt that Mr. Elgrg or Mr, Prynne (m) finds upon Re- 
35 cord, and by the-name of Speaker, 1s Sir Thomas Hungerford, 
51 E. 2. for it is ſaid that thelaſt day of the Parliament, he de- 
clared,that during the Parliament he had generally moved the 
King topardon all ſuch as were in the laſt Parliament unjuſtly 
convicted : which imports that this was a Petition of the Com- 
mons, preſented by him their Speaker. 

Anno 1 R.2.Sir Peter dela Mare,being Speaker,made his Pro- 
teſtation, that what he had to ſay, was fromthe whole Houſe, 
therefore required 1f he ſhould ſpeak any thing haply without 
their conſents, that the ſame ought to be amended before his de- 
parture from the ſaid place. 

(+) Abridgment of The firſt Petition we meet with, that a Speaker (2) made 
Records, p. 174- to the King from the Commons, was 2 R..2. bySir James Picke- 
—- fy ** ring their Speaker,that if he ſhould ſpeak any thing that haply 
might beill taken, it might be as nothing, ſo as the Commons 

might at any time amend the ſame, and the like he petitioned 

for himſelf: which is the firſt Petition as to Liberty of Speech, 

we meet with. | 

0) 1d. p. 369. The firſt Speaker preſented to the King in full (9) Parha- 

ment by the Commons, 20 Ric. 2. wasSir John Buſhey the King's 
great Favourite. In this Parliament the Houſes fate together 
| in 
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ina long (p) Houſe built of Timber in the Palace-Yard, at @) #:chwel Mot 
the Impeachment of the Dukeof Glouceſter, the Earls of Arun- * ** 
deland Warwick, Sir Arnold Savage wasSpeaker, 2 H. 4. who 
is the firſt upon Record that the Commons were required by 
the King to chuſe as Speaker; and he was again in 5 Fz 4. who 
defired the King inthe name of the Commons, that they might 
freely make complaint of any thing amiſs in Government; which 
was yielded to by the King. 
Anno 7 H. 4. Sir John Tiptoft was choſen Speaker, who de- 
fired to be diſcharged, becauſe of his Youth 5 but he was al- 
lowed : he forgot to make the uſual Proteſtation, but came up 
the next day, and madeit with this Addition, (4) That if any (q) Xo. Parl. 7 27.4 
Writing were delivered by the Commons in this Parliament, "© 
and they ſhould deſire to haveit againto amend any thing there- 
in, it might be reſtored to them z which was granted. While he 
was Speaker, he _ and Sealed the Deeds of the entailing 
of the Crown on H. 4. (r) with theſe words, Nomine totive (+) 7 77. 4. 
Communitatis. He was a Perſon of extraordinary Parts, Son of 
yu Lord Tiptoft, and for all the Apology for his young Age, 
e was within three Years after made Lord Treaſurer of Exg- 
gland, and by H. 6. made Marqueſs of Worceſter. 
Anno 1 H. 5. William Sturton Eſquire, was choſen Speaker, 
who without the aſſent of his Companions, did agree before 
the King to deliver in Parliament certain Articles; but three 
days after the Commons ſent Sir Joh Doreword (r) with ſeve- 
ral of their Members to the Houſe of Lords, to declare to 
the King, that their Speaker had no Authority fromthem to 
yield thereto, and the King was pleaſed toaccept of it. 
There arethree Petitions the approved Speaker makes to the 
King : Firſt, That the Commons may have freedom dFSpecch, 
as of (s) right and cuſtom they have had, and all their anci- (5) 25 #7. 1. nm. 10, 
ent and juſt Privileges and Liberties allowed them. In Sir Tho. :< Speakers of lats 
mas Moor's Speech 14 H.8. it was thus worded, That if in com- the ES 
munication and reaſoning, any man in the Commons Houſe, !<8* of Freedom 
ſhould ſpeak more largely than of duty they ought to do, that R—_— 
all ſich offences ſhould be pardoned, and to be entred upon 
Record; which was granted: only I find that ZH. 4. (#) faid (+) xo. Part. 27. 4. 
that he hoped, or doubted not, that the Members of Parlia- *" © 
ment would not ſpeak any unfitting thing, or abuſe this Free- 
dom and Privilege. .. 

The ſecond is, That if heſhall commit any Error in any thing he Sir 7b0. Smith Gaith, 
ſhall deliver in the name of the Commons, no fault may be im- 7**Speaker uſed to 
puted tothe Commons, and that he may reſort again to them — 
for Declaration of his good Intent, and that his Error may be That they ſhall not 
pardoned. The third is, That as often as neceſlity for his Maje- ng or m1 
ſties Service,and the good of the Common-wealth ſhall require, Fegard.a moſt fith- 
he may by direftion of the Houſe of Commons have acceſs * *<-2nd loving 
to His Majeſty. encore, oh 


Commonwealth, p.41. 
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SECT. 8. 


Of — of the Houſe of Commons concerning Liberty of 
Speech. | 


Aving thus brought this Honourable Aſſembly together, 
and their Speaker placed in his Chair, I ſhall touch 
ſomething of their Privileges , which fince the days of Sir 
Edward Coke, and much by his Influence, have been enlarged 
beyond what was uſed in antient times. I ſhall begin with 
that of Freedom of Speech in their Debates. 
Why Liberty of _ It cannot be conceived in ſo great a Body as the Houſe of 
Speech neceſſary to Commons, that what 1s propoſed by One, and ſeconded by O- 
de allowed. ' thers, ſhall not admit of Debate: Though all may aim at the 
ſame end, the good of the King and People 3 yet they may 
differ in the ways and methods of attaining it, and whoever 
would ſtraighten a crooked Rod, muſt bend it as far on the 
contrary ſide. TI doubt not but the memine contradicente was 
put into the Printed Votes, when Mr. W://iams had the Chair, 
rather ad faciendum populum, than that there was ſuch'an Har- 
monious Concurrence, as then was blazed abroad. 
(u) Star. 4 11.3.c.8. Anno 4 (u) H. 8. An A& was made concerning Richard 
Srrowd:'s Caſe. Strowde, Eſquire, which declareth that all Suits, Accuſements, 
Condemnations, ec. to be put or had upon any Member of 
that or ſucceeding Parliaments,for any Bill,ſpeaking,reaſoning,or 
declaring of any matter or matters concerning the Parliament, 
to be communed or treated of, be utterly void and of none 
effe&t. This by (w) the Lords, 11 Decemb. 1667. was decla- 
red a d&laratory Law of the antient and neceſſary Rights 
and Priviledges of Parliament, and fo the Judgment againſt 
Denzil, late Lord Hollis, was nulled, and againſt others in King 
Chartes the Firſt's time. 

Yet it is manifeſt that Queen Elizabeth in two Caſes fhewed 
how far,even motions in Parliament,contrary to her Laws,Prero- 
gative, and Pleaſure expreſled , were to be treated. The 
(x) Prycne's Plea for (x) firſt was a motion by Mr. Paul Wentworth, 23 Elis. for a 
the Lords. ,, publick ſet Faſt, and for a Preaching every Morning at Seven of 
hay ” *"**the Clock, before the Houſe fate, and the Preachers to be ap- 
How Queen Zliz+- pointed by the Privy-Council that were of the Houſe 3 but the 
-— gg 4 Queen ſent them a Meſſage by the Vice-Chamberlain, that ſhe 
made Motion: in had in great admiration, the raſhneſs of the Honſe, m -oom- 
the Houle cont! mitting ſach an apparent contempt of her expreſs Command, 
in Mr. Paul and and tO put in Execution fuch an Innovation, without her Pri- 
Mr. Pet. WerrwortF's yjty and Pleaſure firſt knowns ſo that by Mr. Vice-Chamberlain 
Ca. they ſent their Submiſſion to her. Ano 35 Zliz. Mr. Peter 

Wentworth, and Sir Henry Bromley delivered a Petition to the 
Lord-Keeper, deſiring the Lords of the upper Houſe to be ſup- 
pliants with them of the lower Houſe to her Majeſty, for en- 
tailing the Succeſſion of the Crown, whereof a Bill was —_ 

| rawn 
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drawn by them. The Queen was highly diſpleaſed, as being 
againſt her expreſs Order , and charged the Lords of her 
Council to call the parties before them, and Mr. Wentworth 
was by them committed to the Tower, and others, with Sir 
Hen. Bromley to the Fleet 3 the Parliament then fitting : and 
when Mr. Wroth moved, That the Houſe might be humble Sui- 
tors to the Queen for their Liberty, it was anſwered by the 
Privy Counſellors in the Houſe, that the cauſes of Commitment 
were beſt known to her ſelf, and the Houſe muſt not call the 
Queen to account for what ſhe doth of her Royal Authority 3 

for her Majeſty liked no ſuch Queſtions, neither did it become 

the Houle to ſearch into thoſe matters. So Mr. Morrice Attur- tn Mr. 2orrice's 
ney of the Court of Wards, was taken out of the Houſe, Ca. 
Feb. 28. and committed to Priſon, for delivering in a Bill a- 
gainſt the abuſes of the Biſhops z the Queen ſending for Sir 
Edward Coke then Speaker, and charging himupon his Allege- 
ance, if any ſuch Bill were exhibited, not to read it. 

At another time, long before this, ſhe told the Speaker, and 
the body of the Houſe of Commons, moving her to Marriage, 
That if it had been with limitation of place, or perſon, ſhe 
muſt needs have miſſiked it, and thought it a great preſumpti- 
on in thoſe to take it upon them to bind and limit, whoſe du- 
ty it was to Obey. 

King Charles the Firſt was very infortunate to have ſo many t.iverty of speech in 
Firebrands in ſome, if not all, of his Parliaments; which if King Charles the 
the reſt of the Houſes had been pleaſed to have extinguiſhed *'*** ©"* abuſed. 
by timely and nipping reprehenſions, we had never ſeen the 
Government of Church and State ſo reduced into Aſhes, that 
there was nothing remained of the beautiful Pile. In ſome of 
his Speeches he calls thoſe evil Members, Vipers 3 but it was his 
misfortune to anger and exaſperate them rather than ſuppreſs 
them 3 ſo that at laſt, they ſtung him to Death. It is a very ill 
condition, when a Prince hath ſuch Wolves by the Ears, that 
heis in danger whether he hold them or let them go. The At- 
tacque upon the five Members, and letting fall the purſuit, was 
one of the falſe thruſts that left him unguatded. 

In the Cloſe of one of the Parliaments of Queen Eliza- 
beth, the ( y ) Chancellor tells them, There be certain of the () Ms. Speeches, 
Houſe of Commons (though not many) who have ſhewed 13 #/n. 1571. Y 
themſelves Audacious, Arrogant and Preſumptuous, calling her B9mngcs wr 
Majeſties Grants, and Prerogatives into queſtion, contrary to ſome Members, for 
the expreſs admonition given in her Majeſties name in the be-|19'1n5, ©5085 he 
ginning of the Parliament, which it might very well have be- ; 
come them to have regard to; but her Majeſty faith, That ſee- 
ing they thus willfully forget themſelves, they are otherwiſe 
to be remembred. | 

Indeed there ſeems good reaſon, that ſuch, who make ad- 
vantage of their being Members of Parliament, to ſow their 
Saditious Diſcourſes; and under the ProteQion of being Mem- 
bers, take the boldneſs to calumniate the Government, and 

Oo 2 raiſc 
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raiſe Jealouſies betwixt the _ and his People, to alienate 
their Aﬀe&ions, and Allegeance from him, after the expiration 
of their Proteftion (if the Houſe will not call them to an ac- 
count) ſhould not only loſe he Favour of their Prince, but 
ſhould be puniſhed for Sedition as far as by Law is allowed, 
as well as they are liable to other proceedings in Law. 

It becomes therefore all lovers of the excellent Confſtituti- 
on of Parliaments to be very wary in this point, leſt, as Mr. 
Juſtice Huttox faid in another Cafe, Things being carried diſfa- 
firouſly by ſome Members Ambition, may bring ſuch a diſtaſt 
againſt the courſe of Parliaments, as we, and all that love the 
Commonwealth, have juſt cauſe to be ſorry for it. 


SECT. 9g. 
Of the Privilege from Arreſts. 
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A Lthough the Speakers formerly petitioned only, That all 
their Ancient, and Juſt Privileges, and Liberties be al- 
(2) Hackwell. Cart, owed them 5 yet we (2) find that Sir Tho. Gargrave, Sir Tho. 
-+ oj ol Richardſon, Six Thomas Crew , SirHeneage Finch, and all later 
This Brwlle net. Speakers have exprefled this Privilege particularly, that for 
tioned for by the better attending the Publick and Importunate Service of the 
_—_ Houſe, thetnſeves, and their neceſſary Attendants, may be 
free both in Perſon and Goods from all Arreſts and trouble, 

according to our Ancient Priviledges and Immunities, which 
Sir Tho. Gergrave 1 E/iz. 1s faid firſt to make the firſt of 

any. 
"This indeed is one of the ancienteſt Privileges the Houſe 
of Commons may claim, and Mr. Pry-ne labours to prove it 
the only Privilege properly ſo to be called, and Sir Edward 

(4) 4. 1»ſiir. p. 24, (4) Coke mentions no other. 

The firſt thing that appears upon Record, is, the Petition of 
(b) Peririones coram (bY the Maſter of the Temple, im which he deſires, Q#od habeat 
0; omino Rege ad Fare licentiame diſtringendi tempore Parliament ; to which the King an- 
py" gy xe. ſwers thus, Non videtur honeſium quod Rex concedat quodiilli de Core 


ot. 7. Theſaur, 

co Seaccarii cilio. ſuo diſtriugantur tempore Parliamenti, ſet alio tempore diſtrin- 

ara; —_—_— gat per hoſtia & feneſtras,ut moris eſt; that is, The Maſter petitions, 

reſt, that he may have-power to. diſtrein for Rent in time of Parlia- 
ment 3 to which the King anſwers, Fhat it ſeems not honeſt, 
that the King ſhould. grant, that they of his Council ſhould be 
diftrained in-rime of Parliament, but that he may diſtrain 
at another. time by the Door and Windows, as the Cuſtom 
Was. 

(c) P.478. ad 453, Mr. (c) Pryare in his Fourth Part of his brief Regiſter would 

625. to 699. 817. 19 have the Privilege to be Perſonal, and o to neceſlary Servants 

569. 999+ 1213-9 attending, and bat-to take place the firſt day he is a Member, 

How Mr. 77yme 'after-he-hath taken-the Oath, and not to extend to Chancery 

qualifies this Pivi- Suits, and I know not how many diminutions of this Priviz 

ah lege-5 ſo: I ſhall only recommend the Inquiſitive Reader to his 

Ot Colletions 
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Colle&tions, and for the full enumeration of all Caſes that 

have been determined by the Houſe of Commons, to (4) Mr. (/) Memorial, p. $3. 
Hackwel, who hath collected all Modern Precedents; it being © *'* 

a Book. very uſeful to underſtand the modern uſage of the 

Houſe of Commons in paſling Bills, and other neceflary points, 

that ſach as are not verſed in the prattice of, may find very 

beneficial to them 3 and ſhall add upon this Head, the Summa- 

ry of King Edward the Second's Writ to the Sheriff of Zork- 

ſire, to take Pledges of Halter Fleming of York, and three 

others, to appear the next Eaſter Term, to ſhow why they Ar- 

reſted the Prior Maltoz, returning from the Parliament at Lin- 

colu to his Priory, whenas the King ought to protect and de- How the King is ob- 


fend the Members of Parliament in their coming to, ſtaying '8*to proteet the 
© Members from Ar- 


there, and returning from the Parliament; the words are, cs, 
Cum ad Parliamenta in quibus tam noſtri, quam Regni nojtri ne- 
gotia debent pertraitari, Prelatos, Comites, Barones, & alios tan 
Clericos quam Laicos, per quorum induſtriam ſuper negotio hujuſmo- 

di, Confilium ſalubrius poterit adhiberi, ad mandata noſtra vocatos, 

& comparentes, in veniendo ad eadem Parliamenta, ibident mo- 
rando, & exinde redeundo, ab onmimodis injuriis, oppre;ſionibus 

& gravaminibus nos oportet protegere CF tuert. 

This Privilege ſeems to be grounded upon King (e) Edward How groundet vp. 
the Confeſſor's Laws, properly applicable ro Liberty, to atrend ary the Cone 
Divine Worſhip, Synods, and Chapter-meetings : the words (:) /o::4s. 4, 
are, $7 quiſpiane devote ad celebrationem Santi, pacerr habeat enn- Pr poſter. p. 691, 


, 2... Lambard, Archaion, 
do, ſubſeitendo, redenndo, item omnibus ad Eccleſtam cauſa Orationis mr warty carey 


enntibus, pax in enndo, & redenndo ſit eis ;, fimiliter ad Synodum, p. 65g. 
ad Capitnla venientibas. The curious may fee more in the Leges 
Saxanice, SeF. 9. and m Frederick (f) Lindebrogus. (f) Cod. ex Legum 

It is to be noted, that this, as all other Privileges, is from © 7: 475- 
the Kings Grant, as Dyer is expreſs in his Argument on this #0. 5». 
Caſe, That the perſon of every ſuch Member ought to be pri- [''5 Privilege of 
vileged fit Arreft at the Suit of any private Perſon during (1 x, om 
the time that he is bnſied about the Affairs of the King and the 44 e/r- rours foirs 
Realm; and this ('g) Privilege s always granted by thef%, /-” on >. 7 Tn 
King to his Commons at the Requeſt of the Speaker of Par- 9-4 #1 Proteus 
hament the farſt = 3 and thoſe that had the bencfit of this © 7P-r/-ment, te pri- 
Privilege, obtained it by a Writ of: Privilege iſſuing our of "” 
Chancery; bnt of late, it is done by the Houſes verbal Order, 
Serjeant or Mace, without any Writ of Privilege, Habeas Cor- 
prs, previous complaint, Petition to, or Order from the King 
and Lords, as in former times; agaitift which uſage Mr. Prynne 
makes loud Complaints. 

The firſt Precedent Mr. Prynne or others can diſcover, being 
that of Mr. Ferrers recited at large in (þ) Holingſted, which in (5) 737. p. 1554, 
ſhortisthis : Mr.George Ferrers being the Kings Servant and Bur. 3} #% __ 
gefs for Plymouth, was Arreſted by a Proceſs out of the Kings fr, ole 
Bench,carried tothe Counter : Byorder of the Houſe the Serjeant mons bad liberty to 
of the Parliament wasſent todemand delivery, but was force- Fj th —_ , 


ably-refiſted, and the Crown of the Mace of Arms was __ 
0 
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.off in defending the Serjeant. This being declared to the Houſe 
(of whom there were not a few, as well of the Kings Privy 
Council, as alſo of his Privy Chamber) they would fit no 
longer without their Burgeſs, but retired to the Upper Houſe, 
where the whole Caſe was declared by Sir Thomas Moile their 
Speaker, before Sir Thomas Audley Lord Chancellor ; and all the 
Lords and Judges there aſſembled, judging the contempt to 
be very great, referred the puniſhment thereof to the Or- 
der of the Commons Houſe. The Lord Chancellor offered 
to grant them a Writ to the Sheriffs of Lozdox to require de- 
livery ; which the Houſe refuſed, being clear in opinion, 
that all Commandments, and other Acts proceeding from the 
nether Houſe were to be done and executed by their Serjeant, 
without Writ, only by ſhew of his Mace which was his War- 

rant. 
The Houſe applying it ſelf 'to the Lords, ( who were, 
(i) Brief Regiſter, faith Mr. Prynne, (7) the ancient proper Judges of the Vio- 
part 4.p- 862 Jations and Violators of the Commons Privileges ) was the 
right Parliamentary way for their Members Releaſe ; and if 
they had applied themſelves to them at firſt, they had pre- 
(F) 14. p-$62, $63, Vented all Affronts to ( 4) themſelves and Officers, and met 
with no oppoſition. And Mr. Pry:me humbly apprehends that 
this Precedent will not warrant an abſolute Juriſdiftion in the 
(1) See Freeholders Houſe of Commons without any antecedent Complaint or (!) 
Grand inqueſt,from Petition to the King or Lords in Parliament, to puniſh any 
EO breach of their Members Privileges, not firſt complained 
Application to be Of to, and adjudged by the King or Lords to be an actual 
made to the King breach, or-referred to themſelves by the Lords or King, to 
an Lords, for 3 puniſh, or without their ſubſequent Ratification 3 or that it 
tors of this Privi- Will juſtifie the Enlargement of any of their Members or me- 
lege. nial Servants out of Execution by their Mace alone, without 
an Habeas Corpus, Writ of Privilege, or ſpecial A& of Parli- 
ament, or matter of Record for the Sheriff or Officers Indem- 
nity againſt Actions of Eſcape, or for the Plaintiffs relief to 
recover his Debt by a ſecond Execution : for the proof of all 
(m) $22.10. « p.622, this I muſt refer the inquiſitive Reader to Mr. Prynne's (22) 
ad $79. Fourth Part of his Brief Regiſter, wherein he hath largely ex- 
amined moſt of the then claimed Privileges of the Houſe of 
Commons, and difallows of them, when not judged by the 
King and Lords. In which Controverſie I ſhall not preſume 
towrite any thing, becauſe it will be more pleaſant and fatis- 
faQory to have recourſe to himſelf. 
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SECT. 10. 
Concerning Regulating EleTions. 


HE firſt thing I find concerning new Elefions, in the 
place of Abſents and Defaulters, is in the 5 E. 2.as Ic. 5 Z. 2. m. 26, 
have touched before 3 divers Knights, Citizens and Burgefles ©" 
departing from the Parliament, the King thereupon iſſued out 
Writs to ſeveral Sheriffs, to ſummon them to return to the Par- 71 atios, a4 boc 316- 
liament, or to chuſe other fit perſons in their places, if they can- _ loco ipforum, ſe 
not be at leiſureto come up. | dag 

The Commons in this Age medled not with the re-ſummon- 
ing, or cauſing new ones to be EleCed, in the rooms of thoſe 
that could not come. 

I have before inſtanced in ſeveral Summons, wherein the Thc King anciently 
Kings ordain the Sheriffs to re-ſummon the Members of for- only ordered new 
mer Parliaments, or others, for thoſe who were dead, or un- —— 
able, and ſometimes but one of thoſe : By which it appears, 
that in thoſe days the King ſolely Authorized new Elections, 
where any were dead or diſabled. 

The firſt Petition againſt an undue Election, that I have irf Petition againft 
met with, is Arno 7 R.2. from the Mayor, Bailiffs, and Commons ono} oye ey 
of Shaftsbyry : To our thrice Excellent and thrice Gracious Mary 286, 
Lord,- our Lord the King, and the thrice noble Lords, and 4 #9re tres excel- 
ſage Commons of this preſent Farliament, That whereas they 5,5 55747 
had choſen Walter Henly, and Thomas Steward, the Sheriff of ivr i 809, &5 tes tres 
Dorſctſhire, for the laſt had returned Thomas Camel, to the great - Cn p.W 
dammage of our Lord the King, and contrary to the Will of <\. tern Arun 
the Mayor, &c. So that here the Complaint is to the King, 9+ 
the Lords, and Commons jointly, and the name of this Camel 
isnot endorſed returned in the Writ, but the other two. 

In all the Statutes made for regulating EleGions,they run,The See Frecholders 
King willeth and commandeth, 5 Ric. 2. c. 4. Our Lord the Grand lnqueſt, p, 
King at the grievous complaint of the Commons, hath ordain- __ 
ed, 7 H. 4. c. 15. and fo, Our Lord the King ordained, 11 
H. 4.c.1. 5 H. 5. and ſuchlike in all the Statutesto 8 H, 6. 

So in the Statute, 5 R. 2. Par. 2. c. 4. All Perſons which 
ſhall from henceforth receive the Summons of Parliament, and ?ryme's Plea for 
come not at the faid Summons (except he may reafonably and 95,2. 393. 
honeſtly excuſe hunfelf to our Soveraign Lord theKing,) ſhall 
be amerced, and otherwiſe puniſhed , as of old time, &c. 

So that here the Excuſe is to be made to the King; ſo that it was 
not then inuſe for rhe-Commons to fine and tax their Members. 

In the Parliament holden at Heftminſter, 5 H. 4. becauſe 14. 391. rot. Pal. 
the Writ of Summons of Parliament, returned by the Sheriff 5 4 4-7. 35. 
of Rwtlard, wasnot ſufficiently or duly returned, as the Com-,,. 
mons conceived, the fad Commons prayed our Lord the King, tition the King and 
and tte Lords in Parliament, that this matter may be duly exam- £9745 to examine 

. : —__ and order undue 
ned in Parliament,&c.Wherenpon our Lord the King in full Par- gccurys. 
lament 
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liament commanded the Lords in Parliament to examine the 
ſaid matter, and to do thereupon as to them ſhould ſeem beſt 
in their Diſcretions. So the Lords called before them the She- 
riffs, and Parties, and it was agreed by the ſaid Lords,that the 
Sheriff ſhould amend his Return, and the Sheriff for his default 
| ſhould be diſcharged of his Office, and committed Priſoner to the 
þ Fleet, and make Fine and Ranſom at the King's pleaſure. 
1... 364, 365- Upon this and other Precedents Mr. Pryzne faith, That no Sta- 
Mr. 715une> OP!" tute doth give the Commons Houſe the leaſt Power or Authori- 
; ty to judg or determine the Legality or lllegality of any Eledi- 
ons, but leaves this to the King and Lords to redreſs, as at firſt 
before their making, and gives the Knights duly choſen, but 
not returned, a hundred Pound Damages againſt the” Sheriffs, 
and Citizens and Burgeſles forty Pound againſt Mayors and 
Bailiffs, who make falſe Returns, by way of Aion of Debt in 
the Kings Courts at Weſtmrinfter, or in the Star-Chamber, when 
in being, or before the King, Lords, and Council, as in Brox- 
Dyer, ES 16 key's caſe, Trin, 1 Eliz. not in the Commons Houſe, as the 
= den, jol. 118+ Statutes and Precedents in the Law-Books reſolve. So that he 
Old Book of Entrics, faith, how the Commons are now become ſole Judges of all 
Job 448, 447+ falſe Returns, and Eledions, and that perlegem && conſuetudi- 
nem Parliamenti, againſt all theſe Afts and Precedents, let 
| Sir Edward Coke and others reſolve him, and the Intelligent 
when they are able ; for late and arbitrary Priviledges are of 
no value, but ancient uſage, and Law of our Parliaments, and 
ſolid Reaſon, which cannot be produced to juſtify theſe late 
Innovations and Extravagances. 
Kot, Parl. $ 7. 6. The Statute of 8 FH. 5. to prevent. Tumults, Uproars, and 
mere? from the Diſorders in the EleCtions, is grounded upon a Petition from 
Commons to the the Commons, that the King by advice and afſent of the 
__;—" —_—__ * Lords Spiritual and Temporal, would ſeclude all but Free- 
' holders of forty Shillings a Year Lands above all Reprizals : 
which was more than forty Pound a Year now, being the 
gm rY of a Knights Fee. 
| Kot, Parl. 18 2.6. Jn 18 F.6. it was ſhewed to the King and the Lords Spiri- 
| m, 13-mm.15- tual and Temporal, That Gilbert Hore, Sheriff of the County 
| of Cambridge, made no Return of Knights upon the King's 
Writ: Whereupon the King, by Advice and Aſſent of the 
Lord Spiritual and Temporal, ordered a new Writ. So that 
then there were no other but the King that had the Power to 
cauſe new Ele&ions, with Advice and Conſent of the Lords ; 
and ſo the King iſſued out new Writs. 
Anno 29 H. 6. Nicholas Stynecle Knight, Richard Bevel, ec. 
and other notable Eſquires, Gentlemen, and other Men holding 
Fees, who may expend 40 I. per Anmm , beyond Reprizes, 
choſe Robert Stonham and John Styneck, notable Eſquires. 
Petition of Subjefts To this is annexed a Petition to the King our Gracious and 
ELOIEY about Sovereign Lord, ſigned by 140 Gentlemen and Freeholders, in 
behalf of thoſe againſt one Henry Gimber, who was flot of 
Gentile Birth, choſen by the number of 70. and the _— 
Sheri 
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Sheriff countenanced him and his Party, and would not ſuffer 
theſe 140 to be examined about their Eſtates, and give Voice, 
' thoue he might clearly yarely expend 20 Mark, without that we 
ſhould have offended the Peace of Yow, our moſt doutye Soveraign 
Lord, and ſo we departed, for dread of the ſaid Inconveniences, 
that was likely to be done of Manſlaughter 5 and what the Sheriff 
will return in this behalf we can have no notice. For which Canſes, 
we your true humble Suggets and Liegemen, in our moſt lowly Wiſe, 
beſeeching you our —_ douty Sovereign Lord and King, theſe 
m—— may be conſidered fr Your moſt Aid, and our Freedom ; 
that the ſaid Sheriff may bs by Your great Highneſs ſtreightly charged 
to return the ſaid Robert Stoneham, &c. Thus far the Petition. 

From this memorable Petition Mr. Prynne makes many obſer- 
vations; the principal of which are, that the King himſelf was to 
redreſs and rettify all falſe and undue Returns. Secondly, That 
this is the only clear Declaration and Record, hehath met with, 
complaining againſt a Sheriff giving of an Oath, and Poll to A Sheriffs denying 
ſome Freeholders, and — it to others. Thirdly, That — petitioned 
when legal Electors cannot be ſworn or polled, without hens 
breach of the Peace , or Manſlaughter ; they may juſtly de- 
part, and ought to make ſuch a complaint and declaration, 
under their hands and Seals. Fourthly, That Ignoble perſons, 
who are not of Gentile birth, ought not tobe elefted Knights 
of Shires. Whoever deſires to peruſe more concerning the an- 
cient uſage in EleCtions, may peruſe Mr. Prynne's Plea for the 
Lords, from page 371. to 416. his Second Part of Brief Regilter, 

p. 118, 119, 139, 140. and ſeveral other places. 

I ſhall only add what Queen Eliz. 18 Regi ſaid in this Freehol.lers Grand 
caſe, That ſhe was ſorry the Commons medled with chuſing and Fog om 
returning Knights of the Shire for Norfolk (it is to be preſumed, fol. 393. OY 
the like ſhe might have ſaid of any othcr County, if there had 
been occaſion) a thing impertinent for the Houſe to deal with, 
and only belonging to the Office and Charge of the Lord Chan- 
cellor 3 from whom the Writs iflue, and axe returned. 

Having thus given a brief account of the ancient Ulage, 

Icometo the modern way, which, according to Mr. Hackwel}, Memorials, c.6.p.20. 
isthat a general order hath uſually been made in the beginning Lied = nyt ag 
of the Seſſion, to Authorize the Speaker to give Warrant for _ AGTIER 
new Writs, in caſe of Death of any Member ; or of double 
Returns, where the Party makes his choice openly in the Houſe, 
during thar Seſſion, as it was ordered in the beginning of -the 
Parliament, 18, and 21 Facobi primi : and where ſuch general 
Order 1s not made, Writs haveiſlued by Warrant of the Speak- 

er, by Vertue of ſpecial Order, upon motion in the Houle ; 
and this Warrant is to be direed to the Clerk of the Crown 

in Chancery, by order of Parliament, 13 Nov. 1601, 

The Conmitteeof Privileges, 24 March, 2 LN makin 
their Report, a queſtion was put, Whether Sir Thomas Hol, 
and Sir John Corbet, were well elefted Knights for Norfolk; 
the Houſe were divided, and it was over-ruled by the Houle, 

P p that 
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that the No's ſhould go forth. So that now the Houſe of Comr 
mons are the ſole Judges of the validity or invalidity of E- 
le&ions 3 and I ſuppoſe the King and Lords, judging the Houſe 
the competenteſt Perſons to make enquiry, and being willing 
to be caſed of the trouble of ſuch Matters as relate only to the 
Members of the Houſe of Commons, have rather by conni- 
vence, than by any poſitive Ordinance in the Houſe of Lords, 
diſmifſed this to the Houſe of Commons : againſt which, 
Plea for the Lords, Mr, Prynne ſadly complains, ſaying, That fince the Committees 
dat of Privileges haveinterpoſed in them, their Proceedings have 
been very irregular, and illegal, in reſpe& all the Witneſſes 
they examine touching them, are unſworn, and give their 
Teſtimonies without Oath, upon which they ground their Vote 
and for the moſt part very partially, for which cauſe it is uſual- 
ly ſtiled the Committee of Aﬀedtion. 

Sir Simon D* Emes's In 35 Eliz. Sir Edward Coke being then Speaker, he was 
Journal, p. 494 ordered to attend. the Lord Keeper, to move his Lordſhip to 
_—_— — * direct a new Writ for chufing a Burgeſs for Southwark, inſtead 
made to the Chan- Of Richard Hutton, ſuppoſed to be unduly ele&ed , and ano- 
cellor or L. Kceper. ther for allowing Sir George Carew, who was duly ele&ed, but 
not returned to be Burgeſs of Gamelsford in Cormwal, and a third 
for changing the name of John Dudley, returned Burgeſs for 
New Town in the County of Soxthamptor, into the name of 
Thomas Dudley, the Chriſtened Name being miſtaken : But the 
Lawyer out-laxed, L,Keeper would allow noalteration,but in that of Dudley.Which 
P. 12. makes ſome obſerve, 'Fhat if the Houſe- of Commons had then 
known they had any Power to mend the 'ſaid Returns, or 
uniſh the Offenders 3 or Sir Edward Coke had known it had 
en Law , he had never been ſent on that Meſſage. So that 

what Authority the Houſe hath, it hath accrued ſince, 


SECT. ID 


Concernins the Houfe of Commons Cenſuring , Impriſoning, and 
Expelling their own Members. 


hn Ou S to the Commons Impriſoning and Puniſhing their own 

this Privilege. D Members, for maids by them ſpoken, ny F—mdberng 
ors committed in the Houſe, there may be ſome reaſon for it : 

$11.4 2.3.c.s, Firſt, becauſe by Law they are not Puniſhable elſewhere, for a- 
Cote 4. In/tir. p. 25. ny raſh, indeliberate, and inordinate Speeches in Parliament, 
21 7.6.5. 26,27- which do not amount to Treaſon, Felony, or Breach of the 
Peace; which it is ſuppoſed none 1n that rightly conſtituted Houſe 

will protect, thongh done in the Houſe of Commons, begun in 
1641.Secondly,lt 1s to be ſuppoſed that the Members their 

entring into that Houſe, -unanimouſly agree for order ſake, that 

the leſſer number ſhould always ſubmit to the greater. So by 

ſach Conſent and original CompaQ, every ſingle Member ſab- 

mitting himſelf to the reſt, he hath noſach reafon to complam, 

although they had no ſach Authority ; for ſcienti &+ volenti _ 
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fit Injuriaz, provided that they exceed not the common Rules 

of Juſtice, nor the Bounds of Eſtabliſhed Laws : for then no 

private A can bind a Subje&, though made with his own free 

Conſent, as appears in Clark's Caſe againſt the Mayor and Bur- ©, !ib. 5.p. 54. 
gellesof St. Albans. 

The firſt Precedent I find that any Member of the Houſe of 
Commons was complained, and Petitioned againſt for Miſde- 
meanors, and put to anſwer before the King and Lords in Par- 
liament, and there judged, and fined, was 16 R. 2. the Fed- ter. 7. 16 R. 2. 
neſday after the Parliament began 3 when Sir Philip Courtney, Mm % 
returned one of the Knights for Devonſhire, came befors the tout of Commune 
King in full Parliament, and ſaid that he underftood how puniſhed for Miſde- 
certain People had accuſed, and (landered him to the King — ny -c Wong 
and Lords 3 therefore prayed to be diſcharged of the faid Im- : 
ployment, until the accuſations, &c. were tryed : and becauſe 
his ſaid Prayer ſeemed honeſt to the King and the Lords, the 
King granted him his Requeſt, and diſcharged him in full Par- 
liament 3 and the Monday following, at the Inſtance and Pray- Exat Abridgment, 
er of the Commons, the King granted that he ſhould be reſto- ** #*7* 
red, and remitted to his Place. In the Parliament, 4 H. 4. 
the accuſations againſt him being re-inforced, the King and 
Lords adjudged, that he ſhould be bound to his good Behavi- 
our, and committed to the Tower for his Contempr. 

By which, faith Mr. Pryzre, it appears, That only the King Plea for the Lords, 
and Lords in full Parliament can ſuſpend or diſcharge any *: 355357: 
Knights or Commoners fitting in Parliament, and have Power 
of reſtoring and re-admitting a ſuſpended Member of the Com- 
mons Houſe : and he anſwers the Precedents that Sir Edward id: p22. 296, 297, 
Coke brings, 4 Inſtit. p. 23, and 3 Inſt. p. 22. and many others 2 344 371372, 
which would be tedious here to inſert. =P 

Thefirſt Precedent he finds, that the Commons began to ſe- The firſt Precedent 
clude one another, upon Pretence of undue Elections, and — - 
Returns, was in Queen Elizabeth's time, when Thomas Lacy, their Members. > 
8 Eliz. was removed out of the Houſe for giving four Pound 
tothe Mayor of Weſtbury to be choſen a Burgeſs, and the May- 
or fined and impriſoned; and 23 Eliz. Mr. 4. Fal/for publiſhin 
the Conferences of the Houſe, and writing a Buok to the Ui 
honour of the Houſe, was committed to the Tower for fix 
Months , and fined five hundred Mark , and expelled 
the Houſe ; and in King Charles the Firſts time , this 
Power over their Fellow-Members was greatly improved 5 
in which how far Mr. Pry-ne then concurred I know not, but 
after he was ſecluded, he every where writes with great car- 
neſtneſs againſt this uſage ; but whether with Judgment, Law, 
and Reaſon, I ſhall leave others to judge, only I think fit to 
inſert ſome of his InveCtives againſt the Proceedings of that 
unparallell'd houſe of Commons. 

Firſt, he ſaith, There can be no legal Trial or Judgment given 74. p. 30g. 
in Parliament, in Criminal Cauſes or others, without Examina- AC 


tion of Witneſles upon Oath, as in all other Courts of Juſtice, ge: 
Pp 2 which 
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Linleron, (2. 212. which the Houſe of Commons cannot do. Secondly, That it 
——— is a Rule, both of Law and Juſtice, That no Man can be an In- 
former, Proſecutor, and Judge too, of the perſons proſecuted 

Ck: 4. Tit. p. 24 and informed againſt : the Commons being in the nature of 
the Grand Inqueſt, being ſummoned from all parts of the 
Kingdom , to preſent Publick Grievances, and Delinquents 

Tlea for the Lo:d5, to the King and Peers for their Redrefs. Thirdly, That all 
Pp 373: the obje&ed Precedents are of very puny date within time of 
menory, therefore unable to create a Law, or Cuſtom of Par- 

liament, or any right of ſole Judicature in the Houſe of Com- 

Il. p. 357: mons. Fourthly, That all theſe Precedents were made by 
the Commons themſelves, unfit Julges in their own Caſes, 

much leſs over one another, being alk of equal Authority : ſo 

that, in his opinion, they could no more expel or ejet any 

See Legal Vindia- of their Members by their own Authority, without the King and 
—_ Lords concurrent conſent, than one Juſtice of Peace, Com- 
mitteeman, or Militia-man can unjuſtice, or remove another z 

ſince par in parem non habet poteſtatem, neither in Ecclefiaſtical, 

14. p. 373: Civil, Military or Domeſtick Affairs. Fifthly, That they are all 
againſt Law, becauſe corar nor Judice 5; he having throughout 

the whole Diſcourſe, endeavoured to prove, That the Com- 

mons have no right or power of Judicature, much leſs of ſole 

Judicature in'our Parliaments, but only the King and Lords. 

Sixthly, That theſe Precedents are but few, never judicially ar- 

gued, and rather connived at, than approved by the King 

and Lords, taken up with other more publick buſineſs; there- 

fore paſling ſub ſilentio, they can make no Law or Right, as is 

reſolved in Long, 5 E. 4. fol. 110. Cook's four Rep. fol. 93, 

94. Slade's Caſe, and fix Rep. fol. 75. Druries Caſe. Se- 

Exaft ColleQions of venthly, In the long Parliament of King Charles the Firſt, they 
Ordinances, P- 541+ began to ſeclude Projeftors, Monopoliſts, cc. though duly 
rags elected ; then ſuſpended and ejected ſuch who were Royaliſts, 
| and adhered to the King; then they proceeded to impriſon and 

Plea for the Lords, eje& thoſe Members, whom the Army-Officers impeached or 
ps 005 onſe of QUIIKEd, 282 Corrupt Party, or corrupt Majority : and fo fifty 
Commons of the or ſixty, by the power of the Army, ſecured, ſecluded, and 
Parliament 1641- expelled near 400 Members 3 and made themſelves the Com- 
Revere Mons Houſe, without them, and ſo proceeded to vote down, 
not above 72 left. and ſeclude both King and Houſe of Lords, and voted them- 
ſelves to be the Parliament of Exgland, and fole Legiſlators, 

and Supream Authority of the Nation. The conſequences of all 

which are too well known to the whole Kingdom, whoſe Ca- 

lamity of Civil War, and all the unſpeakable Tragedies of it, 

flowed from the packing of Members in the Commons Houſe, 

and the Aſſiſtance the People (relying upon their Sageneſs, and 

Authority) afforded them. _ | 

How this revive! a» We had of later Years a freſh revival of the ſatne'method 
gaint Abhort©5 5n the Houſe of Cortmons, expelling thoſe they called Abhor- 
rers : which 1s ſo well known, that I need fay nothing of it; 

yet I would reconimend to all interefled Perſons, the peruſal of 

two 
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wo Treatiſes, which though they paſs for Pamphlets, yet have 
been writ by Judicious Authors, and thoſe are, The Lawyer 
outlawed, and the Three parts of the Addreſſes, which are Books 
very fit for Gentlemen to peruſe. 

How full and unqueſtioned a power the Commons have to The unqueſtioned 
repreſent Grievances to'the King, and petition for Redreſs z to $55 the Com- 
impeach any Perſon of the higheſt Quality that is a Subje&t, for 
Treaſon, or high Miſdemeanors; to have the ſole Power in ha- 
ving all Bills, for Subſidies, Aids and Supplies, to begin, and, 1 
think,be perfected in their Houſe; and the Privileges they peti- 
tion for by their Speaker] are [1 well known, that they need 
no Diſcourſe upon. 

But I find ſeveral Judicious Perſons will not allow the Houſe 4. !»/ir. ;. 23. 
of Commons to be a Court 5 which Sir Edward Coke affirms, and —_ ther ___ 
uſes this only one Argument for it, Becauſe it is not Prorogued perly a Court. mw 
or Adjourned,by the Prorogation or Adjournment of the Lords 
Houſe 3 but the Speaker upon fignification of the Kings Plea- 
ſire, by the Aſent of the Houſe of Commons, doth ſay, This 
Court doth Prorogue or Adjourn it felf. But to this it is an- Lawyer outlawed, 
ſwered, That if this were ſufficient to denominate a Court, ?- 13: 
every Committee of Lords and Commons, though never ſo 
few in number, muſt upon this account be a diſtin Court z be- 
cauſe they may thus adjourn and prorogue themſelves without 
their reſpedtive Houſes. In another place, the ſame Chief Ju- 4. 1». p. 23. 
ſtice offers to prove the Houſe of Commons not only a Court, 
but a Court of Judicature and Record ; for that the Clerks 
Book of the Houſe of Commons is a Record, and fo decla- 
red by A& of Parliament 6 H. 8. c. 16. But this Houſe had 
no ſuch Book as a Journal, much leſs any Authentick Re- When the Houſe of 
cord, before the firſt Year of Ed. the Sixth; all their material Cy Pg ; 
proceedings till then, being drawn in Minutes, by a Clerk ap- 
pointed to attend them, for that yarn 3 and by him entred 
of Record in the Houſe of Lords. Therefore the Words of 
the Statute are, That the Speakers Licence for Members going 
into the Country, be entred of Record, in the Book of the 
Clerk of the Parliament, appomted for the Commons Houſe : 
and this Journal is rather a Regiſter of what paſſeth, than 
ſach a Record as denotes a Court of Judicature, as the Author 
of The Lawyer outlawed endeavours to prove ; becauſe there is 7. 17, 18, 19. 
no Court but what is eſtabliſhed by the Kings Patent, by AG 7nd. Con. fol.315. 
of Parkatnent ,'or by the Common Law, 3. e. the conſtant ©** & 19-205: 
immemortal Cuſtom of former Ages : for by that the Houſe of 
Lords is the ſole ſipream Court of Judicature z it havihg ne- 
ver been heard of before Sir Edward Coke's fancy, That there 
were two diſtin& Conrts in the ſame Parliament. Alfo there is 
no Court without a power of tryal ; but the Houſe of Com- 
mons have no power to try any Crime or Offence, becauſe 
they cannot examine upon Oath : and there can be no legal 
Tryal without Witnefſes,nor are any Witneſſes of any force in 
Law, unleſs examined upon Oath. 

But 
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Some Obſervations But T ſhall notenter into theſe Controverſies, but ſhall now lay 
en che Privileges of 1,wn ſome general Obſervations and Rules, which Judicious 
mons in general. Perſons have noted as worthy the conſideration of the Honou- 
rable Houſe in point of their claims of Privileges and Judica- 
ture. 
Firſs, King James the Firſt in his Declaration, touching his pro- 
ceedings 1n Parliament, 1621. reſolves, That moſt Privileges 
of Parliament grew from Precedents, which rather (hew a 
Toleration than an Inheritance : therefore he could not al- 
low of the Stile; calling it their Ancient and undoubted Right 
and Inheritance 3 but could rher have wiſhed, that they had 
All Privileges from 434, Their Privileges were derived from the Grace and permi(- 
__ fion of his Anceſtors and him 3 and thereupon concludes, That 
he cannot with patience endure his Subjedts to uſe ſuch Anti- 
monarchical Words, concerning their Liberties, except they 
had ſubjoyned, That they were granted unto them by the Grace 
and Favour of his Predeceſſors : yet he promiſeth to be care- 
full of whatſoever Privileges they enjoy by long Cuſtom, and 
uncontrolled and lawful Precedents. 
C. 29. Secondly, It 1s to be conſidered, That by the Great Charter 
None to be m__ it is declared, That no Freeman ſhall be taken, or impriſoned, 
Trial. it 5 M8 or diſeiſed of his Freehold, or Liberties, or his Free Cuſtoms, 
or be Outlawed, or Exiled, or in any manner deſtroyed, but 
by the lawful Judgment of his Peers, or by the Law of the 
Star. 2$ E. 3.c.3 Land. So 28 E. 3. it is Enacted, That no Man, of what 
eſtate or condition he be, ſhall be put out of his Land, or 
Tenements, nor taken, nor impriſoned, nor diſ-inherited, nor 
put to death without being brought to anſwer by due Proceſs 
of Law. So 42 E. 3.c. 3. it is afſented and accorded for the 
good Governance of the Commons, that no Man be put to an- 
{wer without preſentment before Juſtices, or matter of Re- 
cord, or by due courſe of Law, or Writ Original, according 
Nulla Curiz que R:- to the Old Laws of the Land. So Sir Edward Coke ſaith, Courts 
-— keg” 7* which are not of Record, cannot impoſe a Fine, or commit 
neque aliquem man4a- ANY tO Priſon, b<cauſe theſe only belong to Courts of Record 
O_o #/« for which ſee Beecher*s Caſe, fol. 60. 120. Bonham's Caſe; and 
«4 Curias 4 R-cor- 14Þ+ 11 fol- 43+ Godfrey's Caſe : So in the Firſt Parliament of Q. 
Mary it is declared, That the moſt Ancient Statutes of this King- 
dom do give, aſſign, and appoint, the correftion and puni 
ment of all Offenders againſt the Regality and Dignity of the 
Crown, and the Laws of this Realm, unto the Kings which 
manifeſts, that all ſuch things are to be tried in his Courts. So 
that ſurely the Commons Privileges muſt be included ; for to 


F[/ 
Mar. Se. 3. 


P. 23. trouble any (faith the Author of The Lawyer oztlawed ) that 
doth not offend againſt the Crown, or Laws of the Land, is 
14. p. 16, very Illegal and Arbitrary, and an high breach of the Liberty 


of the Subject. It would therefore be conſidered, how int 
Jnfelicizer e3rorzr, Probable it is, thatafter our Anceſtors have ſtruggled for man 
cui plus mali venit 2 Ages, to preſerve themſelves and poſterity, from the unbound- 
Medico quam 4 H- ed Rule of Arbitrary Pleaſure 3 and having obtained that from 


bo. ; ITO! 
, their 
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their Soveraigns, in ſo much, that they can neither be fined or 
impriſoned by their Soveraign ( unleſs for tranſgreſſing ſome 
known Penal Law of the Land) ſhould leave any Arbitrari- 
+ neſs in the Houſe of Commons, who are but the Peoples ho- 
nonrable Depaties, Traſtees, and Atturneys. 

Thirdly, It is to be conſidered that the Law hath expreſly The Law hath pro- 
provided, where and how Breaches of Privilege ought to be 144 where the 
puniſhed, 5 H.4.c.6. and 11 H.6.c.11. about any Aſſault upon a ct privileges I's to 
Parliament man, or his menial Servant, to in the Kings b< tried. 

Bench. Since therefore ſuch Afaults are far more Criminal 

than Arreſts of them, or words ſpoken againſt them, or inferi- 

our miſdemeanours (to argue 4 #ajori ad minus) it ſhould ſeem 

rational that in the Courts of Juſtice (being open to redreſs all 

ſorts of Illegalities) matters ſhould be rather tryed, than that 

perſons ſhould be puniſhed by Impriſonments of the Houſe of 

Commons alone. For if this Arbitrarineſs were allowed, it 

would argue a great defe& in our Laws, that they are not 

the entire Rule of the Subjects Civil Obedience ; and if the 

ordinary Courts of Juſtice can try the greater, they may cer- 

tainly try the leſſer Crime, as they have done in the Caſe of 

Dome againſt Welſh, River againſt Coſy, Shewiſh againſt Tre- 3536. 12 8, 4, Ret. 
wymard. But I have ſufficiently ſhewed before, that in old time 29: Excheq; 

the determination and knowledge of, the Privileges did belong = A > 
to the Lords. edi das 

How agreeable theſe ways of Proceedings were to the Uſige The Proceeding of 
of the Wouſe of Commons in 1640. and 1680. are freſh in ** #9u6s in Amo 

. . - 40. and 1690, 
every ones memory, when not only they ejected and impriſoned 
their own Members, but by Meſſengers ſent for ſeveral Gentle- 
men, and others, no Members, for a&ing according to the 
known Laws, and King's Proclamations; and often for Perſons 
having ſpoke angrily or ſlightingly of ſome Member, as in the 
Caſe of Abhorrers. | 

It isto be hoped thoſe very Gentlemen now wiſh it might be 
forgot, as I hope it will never be put in praftice again; when, 
after a chargeable ſending for up by the terrible Meſſengers, 
after being detained in Cuſtody during the Pleaſure of the 
Houſe, and brought to receive their Sentence on their Knees 
at the Howiſe of Commons Bar, = were diſmiſſed : $0 that 
I knew one who principally to avoid the Charge (his Crime be- 
ing for ſpeaking Words againſt a Member, in his Cups) was 
forced, npon notice of the Meſlenger's coming for him , to fly 
into Trelarrd. 

Fourtbly, It is worthy great Conſideration by all the Mem- That the Law and 


uſtom of Parlia- 


bers of the Hononrable Houſe of Commons, that it is an un- Cafom of Parli 
donbted Maxim both in Law and Reaſon, and is neceſſary tored. * s 
the Obligation of all poſitive Conſtirorions, That they ſhould 
be publiſhed in expreſs Words : The mmediate Laws, even of 
God Almighty, m the Opmion of Learned Men, being not 
obligatory where they 'were never promulged. Now fince it 
hath not been bherto publiſhed to the People, what this Lex 
& 
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4. Inſiit. p.15- + Conſuetudo Parliamenti is, (which Sir Edward Coke ſaith out 
en antes iz. Of Fleta, is to be enquired into of all, is underſtood by many, 
nor4rz, 4 paucis cog- and known to few) 1t would not only be obliging, but moſt 
nita, Fleta, 1. 2.52: neceſſary, that the Honourable Houſe would give a true and 
full Deſcription of this Law and Cuſtom of Parliament, and 
an exa& Account of their Privileges, that People might in ſome 

meaſure, for the future, ſhun thoſe dangerous Rocks, and not 

be ſarprized or ſhipwrack'd on ſuch hidden Shelfs. 

I ſhall cloſe this long Chapter (wherein, actording to my 

Talent, I have endeavoured to compriſe what hath been volu- 

minouſly treated of by all the Authors I am furniſhed withal, 

| and digeſted things into an eafie Method) with ſome Aſlerti- 

ons of Mr. Prynne, whoſe Writings in this Particular are better 

eſteemed than many others. ty 

Brief Regiſter, pzrz He ſaith, The Parliament being the Supremeſt Court of Law 
4 7535-  »,;.; and Juſtice, ought to proceed legally, according to the Courſe 
on ring Pc of Law, and not to enlarge or extend the Privileges of Parlia- 
great Privilege of ment beyond their Ancient, Juſt, and Legal Bounds, nor alter 
tne Commons. the Lay therein by their abſolute Power: Much more ought 
the Houſe of Commons themſelves to follow their Precedent, 

and not to extend their old, or vote up new Privilege, to the 

delay, retarding, or deluding of Common Right and Juſtice. 

Ihid. p. 1210. Therefore he condemns the writing of Letters by the Speaker, 
14 Feb. 18 Fac. fol, 18 Facobi 1. to ſtay a Tryal betwixt Sir Wilkam Coxe and 
Ip «lab Mr. Humphrey Aylworth 3 as likewiſe in other Caſes, the ſame 
or 3% * © Year, 3 March, and 20 April: which, he faith, is diamgtrically 
See Star. 2 E. 3.c.6. oppoſite to the Jadges Oath, and againſt the Great Charter, 
14 F:3--14-22 ©:3- which faith, Nuls negabimuws, null: differemus Juſtitiam &+ Re- 
Lawyer outlawed, Zum: To which I may add the Hardſhip uſed to Mr. Sherridor, 
þ. 286 FO who being in the Cuſtody of the Serjeant at Arms, the War- 
Mr.Sherritors Ca, ant of Commitment being during the Pleaſure of the Houſe 
Benefit of the #72- of Commons, without any Cauſe ſhown ; now the Habeas 
beas Corps At. Corpus Act is expreſs; That all Perſons are Bailable, by what 
Perſon ſoever committed, not excepting the King and Council, 

much leſs the Houſe of Commons, unleſs for Treaſon or Fe- 
lony : One of the Judges made application to the Houſe of 

Commons, to know whether he nght grant the Writ of Ha- 

beas Corpus to him. The Debate laſted three days, by reaſon 

of the Difficulty of the Cauſe : For it they openly declared 

againſt the Habeas Corps, the Nation would be much alarnrd, 

and ſaſpe& theſe Gentlemen, inſtead of ſecuring, intended to 

invade the Subjets Liberties 3 but if they allowed the Writ, 

the delicious Power of Impriſoning ſuch as they had a Pique 

to, was utterly loſt, and all Perſons referred to the ordinary 

Courts of Juſtice, or, upou their failure, to the Houſe of 

| Lords, the Supreme Tribunal of Erglard. 

Sir Wiliam Fones a= Sjr William Jones infiſted much upon the Power of the Houſe, 


yp bn ” and that they did not intend by that A& to bind themſelves, 


pzs, if they were im- (which yet muſt bind the King) though it might as wellbe 


priſoned by the alledged, That he did not intend to bind himſelf by it. How- 
Houle of Commons. ever 
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ever, Sir Wilkiamr perſiſted, urging, That whatever Reaſons may Sec Debates of the 
be given for diſcharging ſuch as are not committed for Breach ©: 217- 

of Privilege, (if grounded on the A& for the Habeas Corpas) 

will hold as ſtrong for diſcharging of Perſons -for Breach of 

Privilege, and ſo conſequently deprive the Houle of all its Pow- 

er and Dignity, and ſo make it inſignificant; and ſaid, That was 

ſo plain and obvious, thatall the Judges ought to take notice of 

it : and ſojudged it below the Houſe to make any Reſolution 

therein, but rather to leave the Judges to do otherwiſe at their 

peril, and let the Debate fall without any Queſtion. But Ba- 

ron Weſton had the Courage to grant the Habeas Corpus, as ra- Baron w/o grants 
ther willing to expoſe himſelf to the Difpleaſure of the Houſe, *** #4cxs Corpus, 
than deny or delay Juſtice contrary to his Oath. 

I could not omit this remarkable Paſſage, as a Specimen of 
the Art itrarineſs of theLeading Party in that Houſe 3 and now 
ſhall proceed to Mr. Pryne*s Remarks upon the Proceedings of Brief Regiſter, pare 
the long Houſe of Commons. 4. Þ. $46. 

He obſerves, That Privileges may be loſt by the abuſe of the 7-4iteg;s omnin 4 
Power 3 and that whatever Privilege the Houſe hath, is from tre mererur 41 
the King's Grant, or Toleration. Therefore, according to the : os 
Canonifi Rule, If the Privilege granted be expreſſed in, ge- £1us eft interprerari 
neral, dubious, or obſcure Words, then it is in the power ones Sum 
of him to interpret, who hath the power to grant. Now the giumm 3. © a 
Petition of the Speaker is, That the Commons in this Parlia- 
ment may, and ſhall have all theix Ancient and Juſt Privileges 
allowed them, Therefore the King, being the ſole Granter of y.,;; en ch. 
theſe Privileges, muſt bethe only proper Interpreter and Judge :« &giz nif ipfs 
of them, as he is of all his other Charters of Privileges, Li- —_— 
berties, Franchiſes, and Aﬀts of Parliament themſelves, after his wn. wy 4 _ 
Regal Aſſent thereto 3 not tHe Commons, or Perſons to whom 
they are granted 3 and that both in and out of Parliament, by 
Advice of his Nobles, or Judges of the Common-Law. 

Therefore he faith, firſt, That if the Commons by Petition How the Breach of 
to the King and Lords in Parliament, complain of the Breach of \71<8* fo be pu- 
their ancient Privileges and Liberties, as they ever did in the wr. —— 46 
Caſes of Zark, Thorp, Hyde , Clerk, Atwyll, and others ; the = the Authority, 
King, by Advice of his Lords in Parliament, affiſted with his : SOIL "_ 
Judges, hath been, and (as he humbly conceives) is the ſole 
proper Judge of them and their violations; not the Commons, 
who being Parties, Proſecutors, and Complainants, are no legal 
indifferent Judges in their own or Menial Servants caſes, if they 
will avoid partulity, which is the reaſon the Law allows Chal- 
lenges to Jurors in Civil and Criminal cauſes. Therefore heob- ,,;,, 
ſerves, that the Houſe of Commons, taking Informations with- © 
out Oath, may be eaſfilier abuſed by miſinformation, and ſome- 
times thereby are put upon over haſty Votes, which, upon find- 
ing out evil Combinations, they are forced toretratt. 4 


Secondly, If the complaint of the breach of Privilege be The Chancellor or 
made in the Commons Houſe, and thereupon an Habeas Corpus, _ bn Chg 


Writ of Privilege, or Syperſedeas prayed under the great Seal, 
Qq for 
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for the Members or menial Servants releaſe, whoſe Privilege is 
infringed 3 the Lord Chancellor or Keeper of the great Seal, 
repreſenting theKings perſon in Chancery (the Caurt for relief 
in caſes of Privilege) 1s the propereſt Judge, and Examiner of 
the claimed Privilege, and its violations upon Oath, and other 
ſufficient Evidence, aflifted by all the Kings Judges in caſes of 
| difficulty, who thereupon will grant or deny the Writs. 
The Judges of the . Thirdly, When theſe Writs of Privilege, Superſedeas,or Habeas 
Courtsto which the Corpus, are granted to any Member, or menial Servants, and 
judge of the validity directed to any of the Kings Courts to enlarge their reſtrained 
of the Privilege. Pexſons, or ftay any Arreſts, Proceſs or Judgments againſt 
them 3 the Kings own Judges 1m his refpeCtive Courts, to which 
they are directed, are then the —_—— of the Privileges 
of Parliament, and of their breaches ſuggeſted in theſe Writs ; 
who may examine, rot only all matters of Law or Fa& com- 
prifed in them, which are Traverſable 3; but likewiſe adjudge, 
allow, or difallow the very Privilege it ſelf , if no real ancient 
Parliamentary Privilege allowed by the Laws and Cuſtoms of 
the Realm. | 

How far he is in the right,I will not undertake to judge; but 
I remember, ſomewhere. he wiſheth an A& of Parliament to paſs 
to adjuſt theſe matters: which poſhbly would prevent many of 
thoſe chargeable attendances about falfe Returns, and fave 
much expence of time in the diſcuſſing of them, and enable the 
Subjects to pay a right and dye obedience to them. 


SECT. 12. 
Concerning the Royal Aſſent to Bills. 


Have treated ſo much of this elſewhere, as to the fole 
Power in the King, the ancient Cuſtom of Sealing the 
Ads with the Kings Seal, and of ſome of the Prelatesand Nobles, 
as Witneſles of their Aſſents ; that I {hall only now fpeak as ta 
theuſual formality of paſling the Billsinto Acts by the Kings laſt 
See alſo his Memo- At, - For Mr. Hackwell hath given a full account of the man- 
—_ ner how Statutes are enacted in Parhament by paſſing of Bills z 
to which Book I refer the curiaus Reader that would un- 
derſtand the order that is ufed in the debating and paſling of 
them. 

Hickwell of Paſſing When: Bills are pafſed 'by both Houſes, upon three ſeveral 
of Bills, p. 179+ 44 Readings in either Houtfe, they ought for.therr laſt approbation, 
—_ to have the Royal Aﬀent, whereby every Statute is, as Mr. 

Hackwel/ obſerves, hke Silver feven times tryed. 
The Royal Aﬀent - The Royal Afſent is uſually deferred to the laſt day of the 
determines not the Seffion : and becauſe fome have been of opinion, that the paſ- 
Nw - ng of Bills, puts an end tothe Seſſions, ſo that what ever Bills 
are ready, and paſs not the Royal Affent, muſt be again read 
three times mn etther Houſe ; tor the more ſecurity, it is uſual 
toinfert a Proviſo, That the Seffion is not thereby A 
e 
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The Royal Aſſent-is given two ways : Firſt, by Commiſſion Rvyal Aﬀent by Pa- 
ſince the Statute of the 33 H. 8. c. 21. wherein it is expreſſed, ©" 
That the Kings Royal Afent by his Letters Patents under 
the Great Seal, Signed by his hand, and declared and notified 
1g his abſence to the Lords Spiritual and Temporal, and to the 
Commons Aſſembled in the higher Houſe ; is and ever was of 
as good ſtrerigh and force, as if the King had been there per- 
ſonally preſent , and aſlented openly and publickly- to the 
ſame. 

The manner of the King's giving his Publick Aſent is in this Royal Aﬀent when 
manner, The King cometh in Perſon, in his Parliament-Robes, **< King preſent. 
and fitteth in his State, and the Upper Houſe fit in their Robes: 

The Speaker, with all the Commons Houſe, cometh to the 

Bar of the Lords Houſe ; and in Sir Thomas Smith's time, the ir 7. $nith's Com: 
Chancellor for the Lords, and the Speaker for the Commons, monwealth, p. 45. 
in ſet Speeches, returned the Prince Thanks, for that he hath P55 uid to be 
ſo great Care of the geod Government of his People, and for 

calling them together to adviſe of ſuch things as ſhould be for 

the Reformation, Eſtabliſhing, and Ornament of the Com- 

monweal. After which, the Chancellor, in the Prince's 

Name, giveth Thanks to the Lords and Commons, for their 

Pains and Travel taken, which he faith the Prince will remem- 

ber, and recompenſe when Time and Occaſion ſhall ſerve; _ 

and that the Prince is ready to declare his Pleaſure concerning 

their Proceedings, whereby the ſame may have perfe& Lite 

and Accompliſhment by his Princely Authority. 

I think now, moſtly, the Speaker of the Houſe of Commons z7:t»e!! of Paſſing 
wakes a Speech, acquainting the King with the purport of the of Bil, p. 181, .52. 
Bills. Then the Clerk of the Crown readeth the Title of the 
Bills, in ſuch Order as they are in Conſequence. After the 
Title of every Bill is read fingly, the Clerk of the Parliament The Clerk of the 
pronounceth the Royal Aſſent, according to certain Inſtructi- (3 Pronouncerh 
ons given from his Majeſty in that behalf. : Diſſent. 

If it be a Publick Bill to which the King affenteth, the An- 
figer is, Le Roy le wenlt, The King willeth. If a Private Bill, 
allowed by the King, the Anſwer is, Soit fait, comme it eſt de- 

fire, Let it be done as it is deſired. And upon a Petitionary Bill - 
the like 1s uſed. | 

IF it be a Publick Bill (which the King forbeareth to allow ) 
he faith, Le Roy ſe aviſera, The King wi _ 

To a Subſidy Bill the Clerk pronounceth, Le Roy remercie, ſes 
loyanx SubjeFs,accepte leur Benevolence, & auſſi le veult, The King 
_ his Loyal SubjeFs, accepts their Benevolence, and alſo 
willeth, 

To a general Pardon is pronounced, Les Prelates, Seigneurs, 

& Communs, en ceſt Parlement aſſembles, au nom de touts vous 
autres SubjeFs , remercient tres humblement voſtre Majeſty, & 
prient Dien vous donner en- ſante, bone vie & longe : The Prelates, 
Lords, and Commons, in this Parliament aſſembled, in the name of 
all your other Subje&s, thrice humbly give thanks to you Myeſy, 
an 
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and pray God to give you in health, :a good Life , and long. 
P. 46. Theſe, ſaith Sir Thomas Smith, be taken now as perfe&t Laws 
and Ordinances of the Realm of Zzglard, and none other, 
and as ſhortly as may be, are printed, except it be ſome Private 
Ads, made for the Benefit or Prejudice of ſome Private Mar, ; 
theſe be only exemplified under the Seal of the Parliament. 


L —_— CE es 


CHAP. XXIX. 


Of Faions Combinations in Parliaments. 


Hope in the foregoing Chapters, I have ſo explained the 
Conſtitution of Parliaments, and the Legiſlative Power, 
that unbiaſſed and unprejudiced Perſons will no more be miſ- 
led by the Sophiſms, and plaufible pretences, which to ag- 
grandize the Power of the two Houſes at firſt, and after 
of the Commons Houſe only, the Penmen of the long Parlia- 
ment made uſe of; yet becauſe many of late were furbiſhing the 
ruſty Armour of their Demagogzes, and trimming their Helmets 
with freſh Plumes, I conceive it neceſſary to take notice of 
; ſome of their chiefeſt Arguments, and examine thoſe which had 
greateſt Influence upon the People. 
The great and venerable name of Parliament, and its Autho- 
rity, was conſtantly uſed as Shield and Buckler, to ward off 
all the Force of the Loyal Afaults 3 and Mr. Prynng writ a 
large Volume, which he ſtiled, The Soveraign Power of Par- 
liaments : and when the very Lees and Dregs of the Commons 
Houſe was put in Ferment, that very Kilderkin would admit 
no lower Stile, than the ſupreme Authonty of the Nation to 
be pearched on its Bunghole. | 
The various Accep- Therefore to diſabuſe the leſs conſiderate , and to dete& whe 
I ord Frandsof thoſe , which under that great Name applyed what- 
; ever they met with in the Laws, or Hiſtory, to the Houſe of 
Commons 3 I think it neceſlary in the firſt place to clear the 
acceptation of the Word. 


Appropriated tothe Sometimes the word Parliament is uſed for the Houſe of 


' Lords Houſe. (a) Lordsonly ; as when npon Writ of Error, any Judgment 


iſh 8. 4- in the King's-Bench: is examined in the Houſe of Lords, the 

| Judgment 1s faid to be affirmed or reverſed by Parliament. 

To both the Houſes, The Appellation of Parliament is likewiſe uſed for the two 
Houſes, in regard they are the groſs Body, whereof the Parli- 
ament conſifts, there only wanting the Sovereign Head to com- 
pleat it. But they are fo far from being the High Court of 
Parhament, that they cannot co-unite to be an entire Court, 
either of Sovereign or Miniſterial Juſtice,burt only in concurrmg 
in Votes in their -feveral Houſes, for preparing of gg 

order 
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order toan aft of all the Body 3 which when they have done, 
their Votes are ſo farfrom having any legal Authority in the 
State, as in Law there is no Stile or Form of their joynt 4 
Ads, further than Bills, nor doth the Law ſo much as take no- 
tice of them, till they have Royal Aſſent 3 without which, the 
Votes of the two Houſes dye in the Womb, like an Embryo. | 

So that the proper uſe of the word Parliament, ( as Au- tow property ti 
thority of Law-making is annexed tothe name)is only when the High Court of Par- 
King and the two Houſes concurr in one AR, and in that ſence **** 
only is the Parliament the Supream Court, the higheſt Judica- 
tory, and the moſt Sovereign Power : Not for any Soveraignty 
in the two Houſes, and from them transferred to the King by 
their joining and conſenting with him 3 but becauſe every com- 
pleat and perfe& Act of it, is the 'Act of the perſonal Will 
and Power of the Sovereign himſelf, ſtanding in his higheſt 
Eſtate Royal. 

Therefore whoever reads the Authors that writ in defence 
of the Parliament, muſt conſider this. Fallacy they frequent- 
ly uſed, that he do not apply the Authoritative A& of the 
King, with the Conſent of the two Houſes, to the Houſes 
without the King. X | 

From the Co-operation of the two Houſesin preparing Laws, (5) Frecholder's 
the a (ſince King Charles the Firſt's time) of the words, 094 Inqueſt p.34, 
Be it ened by the King, the Lords Spiritual and Temporal, and Th: King is not one 
Commons (as1if they were all Fellow-Commiſſioners). and the  th<Three Eftates, 
unwarineſs of ſome of the Penners of the King's Anſwers to 
* ſome of the Papers of the two Houſes, wherein they ſtiled the 
Kingthe third Eſtatez the Commonwealths-Men have taken the 
advantage to reckon the King but as a third Legiſlator. 

Therefore I think it neceflary to remove this Rub e're I pro- 
ceed further. Although the Author of the Impoſture, called 
the. modus tenendi Parliamentum,makes fix degrees of conſtituent The Midu makes 
Members of the Parliament, viz. The King firſt, then Secondly, *'* Parliament to 
the Archbiſhops; Biſhops, Abbats, Priors, and other Clerks, —_— 
who held Baronies. Thirdly,the Profors of the Clergy. Fourth- 
ly, the Earls, Barons, and other great Men, who held to the 
value of a County or Barony. Fitthly, the Knights of Shires. 
w—_— the Citizens and Burgeflſes, to which he might have 
added the Barons of the Cinque-Ports 3 yet he faith the King is 
the Head, Beginning and End of the Parliament, and ſo hath 
no (c) Peer in his degree. Yet it plainly appears, that theſe (c) «4 non baber 74- 
we now call the two Houſes, were by reaſon of their diſtin& '*" #* /v0.grads, 
Orders, moſt frequently divided into three. For in (d) 6 E. 3. (4) 45 queux pretars 
at his Parliament at Tork, the Record faith, That on the Fr;. 9 !: Clargie par eux 
day before the Feaſt of St. Michael, the Prelates, or the Clergy it}, © coun 
by themſelves; the Earls and Barons by. themſaives ; the memes; Cheralers & 
Knights of the Counties, and the Commons by themſelves treat. 9"? 4 Counez, & 
ed,&c.Othertimes we find the Prelates,Earls, Barons, and great —_ pm 
Men, and. the Knights, Citizens and Burgeſſes, to have ſepa- !eteront. Pronne A- 


rate Conſultations by themſelves 3 and to give their ſeveral an- 9 P- 19. 
| ſwers 
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ſwers to Articles, and bufineſs propounded to them in Parlia- 
ment, as Mr. Prynne out of the Abridgment of the Records of 
, the Tower, hath given us above twenty inſtances. | 
The Lords Spiritu- At the making of the Statute of Premmnire, 16 R. 2. the 
al, Lords 1emporl Commons pray, That the Lords, as well Spiritual as Tempo- 
« the Three Eſtates, ral, ſeverally, and all the Eſtates of Parliament might be exa- 
; mined, how they thought of that matter ; and the Lords Spi- 
ritua] anſwered by themſelves, and the Lords Temporal by 
themſelves ; and the King was Petitioned to make this Exa- 
mination. So in 40 E. 3. the King asking the Honſes, Whether 
King John could have ſubjected the Realm, as he did ; the Pre- 
lates by themſelves, and the Dukes, Earls, and Barons by them- 
ſelves, gave their Anſwer. | Beſides, we find (as atlarge I have 
before inſtanced in the aſt Chapter) the Writs of Summons of 
the Biſhops and Clergy, were only, i fide & dileFione ; and 
(e} Stats 18 77. 6.6.1. the Barons generally, (e) in fide & homagio, or Ligeancia; and 
the Clergy granted their Subſidies apart, and diſtin& from the 
Nobles. 
Beſides,that the Biſhops are to be eſteemed the Third Eſtates 
(f)8 Elr.c.1. clear by Att of Parliament : for it being queſtioned(f),whether 
the making Biſhops had been duly and orderly done according 
to Law ; the Statute ſaith, That the queſtioning of it is much 
tending to the {lander of all the Clergy, being ® of the 
greateſt States of the Realm, 
(2) 7. 36. So Sir (g) Thomas Smith (as 1n the laſt Chapter I have noted ) 
diſtinguiſheth the two Houles into three Eſtates, and Sir E4- 
b) 4 1iſti.p.1- ward (b) Coke faith expreſly, That the High Court of Parlia- 
' ment conſiſteth of the Kings Majeſty fitting in his Royal Poli- 
tick Capacity, and the three States of the Realm, viz. the 
Lords Spiritual, Lords Temporal, and Commons ; the like the 
(i) Interpreter, 1i:. earned (7) Cowel affirms. 
0 Acts, colloqui- Sil Henry Spelman (k) calls it a Colloquy of all the Orders 
um omnium Or4inum of the Kingdom, convened by the ſole Authority of the King, 
Repni, Auborivare («= tg conſult and appoint in the Aﬀairs of the Kingdom. 
un eundunns This was alſo known to Foreigners, unintereſſed Perſons; 
& negotis R:gni in- for the Lord Argenton ſpeaking how Subfidies were granted in 
_ _ 4 "i Ereland, ſaith *, Convocatis primis Ordinibus, Clericis & Laicis, 
| De a lis.6. O aſſentiente Populo : And Bodin || whenever he ſpeaks of the 
Conſtitution of our Parliament, calls it the King and the three 
Eſtates of the Realm. 

But to put all out of doubt, in King Charles the Second*s Reign, 
it is determined in the A& for the Form of Prayers for the Fifth 
of November, For the Preſervation of the King, and the Three 
Eſtates. . 

Why in ſome of - Now the reaſon why in King Charles the Firſt's anſwer, we 
King Charles the rmeet with the expreſſions of making the King the third Eſtate, 
— mapa 12] ce was, becauſe at that time, the Biſhops being voted out of the 
Third Bftate. Houſe of Lords, and the two Houſes ſetting themſelves in all 
| the points of Controverhie in oppoſition to the King, the notion 
of a Triumvirate was more intelligible (as it may be thought) 


to 


#- 
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to the People, and thoſe who were fo bitter Enemies to the 
King, and had fuch a Rebellious force, would have till in- 
creaſed the Peoples averſion, if the King had aſſerted his Roy- 
al Prerogative otherwiſe. Whether this were the true reaſon, 
or the overſight of the Penners of his Majeſties Anſwers, I - 
will not undertake to determine 3; but I am induced top believe 
the firſt, becanfe, I find the King, and thoſe that writ in de- 
fence of his Cauſe, ufing frequently this way of Argument. 

Inevery State there are three Parts(faith(7) one,the King or- {) Review of Obs 

dered to write for him) capable of juſt or unjuſt Soveraignty, © 
viz. the Prince, Nobles and-People. Now through the Piety of 
our Lawgiving Princes, a juſt and regular courſe of Government 
being obtained, theſtability of which bemg found to be more 
concerned inthe Power oof making Laws,than in any other Pow- 
er belonging to the Soveraign; for preventing of Innovations, 
that might ſubvert that ſetled regularity, the frame and ſtate of 
Government was in fuch a ſort eſtabliſhed , as that the Prince 
- ſhould be limited from ufing the legiflative Power, without con- 
current affent of the Peers and Commons. By which means the 
conſtitution of our Parliaments, is ſo equal and geometrigal,and 
all parts ſo equally contribute their Offices, that no part can 
have an extream predominance over other: Therefore to pre- 
vent any evil that might come by the admifhon of two ſuch 
Bodies,to a participationof Power,in this particular of .making 
Laws (if they ſhould combine againſt the Soveraign) the Law 
gives theman equal Power to aflent or diflent 3 ſothat oppoling The Ballancing of 
the fingle Power of every one of them, to the Votesof every o- {© 298415 in Par: 
ther two, there might be ſo ſecure a balancing of the Power | 
of oneagainſt the othEr , that no prattice of any two of them, 
ſhould do any prejudice and diminution to the third , without: 
the third Party 1t {elf did give conſent unto it : otherwiſe the' 
King and Peers might oppreſs the Commons, the King and Com- 
mons opprefs the Peers, or the Peers and Commons oppoſe the 
King 3 and the Peers being eafily opprefied by the Commons (as 
we faw in ourlate calamitous Times) an Appian Decenrvirate, or 
the 4 or 3co I yrants. might get the Power into their own 
hands. | 

In another place he faith, Though properly Laws be the As 
of the King in Parliament , yet. are they alſo truly the Ads of 
the whole Parliament 3 becauſe every of the Eſtates contribute 
their Power according to the diverſity of their Office and Inte- 
reſt, and ſoas from a ſacred Tripos, the civil Oracles of the- 

Law are delivered. 

It is therefore to be conſidered (faith a Judicious ( »» ) Aus (=) King's Supte- 
thor, inanſiwer to foe other paſlages of his Majeſty that the 7, #-rtel c. 9. 
Partiamentarnans wreſted) Thatyf his Majeſty, out of a defire Render may find a 
to fave the eftufion of Blood, ch gracious Expreſlions as full 'Arter to the 
were molt likely to prevait with the People, and confotidate ic rom ry; 
their Minds,they ought notin Equity to prejudice the Rights of King's way of argu- 
the Crown, although he had addicated therein, ſome parts of "> 

his 
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his Authority, and granted things deſtruftive to his own Prero- 
gative. From his Majeſties ſaying, That the Power, legally pla. 
ced in both Houſes, is more than ſufficient to prevent, and re- 
ſtrain the Power of Tyranny, they infer, This cannot be made 
. good without a Power of Reſiſtance; for that Tyranny cannot 
otherwiſe be reſtrained. Which 1s eaſily anſwered. For it cannot 
be underſtood, that the King means by this,a forceable reſiſtance 
(n) 14 poſt quiquem Or reſtraint, (2) but a legal one, ſo far as Humane -Prudence 
quod jure poſt. can by lawful and juſt ways provide. The Power they have by 
Law, being to inflict puniſhments on evil Inſtruments, whereby 
others may be afraid to take upon them ſuch Imployments ; and 
they may refuſe to give the King Subſidies, and other neceſla- 
ry Aſliſtance, if he refuſeth to moderate exceſſes, which are 
Powers more efficacious than refiſtance 3 the ſucceſs of the 
one being more probable and likely than the other. 
The not aſſerting of However, in my poor opinion, it had been more honourable, 
_ _— =_ and probably more efficacious,” to have ſpent leſs time in this 
difadvantagious. | kind of defending the Kings Intereſt by the Pen, and have im- 
ployed.it 1n atlerting the true Prerogative of the King, and his 
undoubted Rights, to have let the People, as well as the Houſes 
know, what he would reform, and out of Princely Clemency 
gfant, for his Peoples caſ-, and at their earneſt Petition ; but - 
neither to have depreciated, or deſcended ſo much below the 
Majeſty and Dignity of his place, to enter into Reply and Du- 
ply, Altercation, and Apologies with his Subjects. But that 
King, compoſed all of Mercy, Juſtice, and Tenderneſs to his Sub- 
je&ts, judging others by his own Royal Standard of Integrity, 
let the Houſes ſeize his Ships, Magazines, and left ther the Ci- 
ty of Loxdor's Purſe, while he retired rothe North, and plied 
the Houſes with Declarations and Meſlages, to have reduced 
them to their Duties : and though his condeſcenſions were 
great, and the way -of Argument ſuch as before I have inſtan- 
ced in yet I cannot find (except in that particular of making 
himſelf one of the three Eſtates) that he yielded any part of his 
Royal Prerogative, till he was made Priſoner ; that in his re- 
ſtraint he condeſcended to a temporary diveſting himſelf of the 
Militia , and other things, which all ſorts of Subje&s (except 
the very chief of thoſe in Rebellion againſt him) found infinite- 
[i ly more tending to the enſlaving, and utter ruine of the 
Fil People, than ever they could have been, if the King had ma- 
wt || naged all by his abſolute Will, and the direttion of thoſe they 
Es | accounted his worſt Inſtruments. - 

I having in ſeveral places cleared the Kings Soveraignty, ſhall 
only on this Head endeavour to anſiver the principal of. thoſe 
popular Reaſons the Writers for the Parliament uſed, not 
grounded upon any Law or Conſtitution of the Government, 
5 | * but only upon the falſe ſupgoſition, That theWiſdom of the two 
| Houſes was to be valued above the Wiſdom of the King and 

| 
| 
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Council, in propoſing matters for the Royal Aſent, which 
were conducibleto the Liberty of the Subje&t, which they = 
| tende 
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tended was their whole deſign, and that they would eſtabliſh 
the Kings Throne in more Glory and Splendor than had ever 


been 1n any Ages. | | | 
' The firſtand principal Topick they nſed, was, That the Mo- 7 Monarchy of 
Engl:nd aot mixed. 


narchy of England was in its Conſtitution allayed,and the Pow- 
er of the two Houſes, in making Laws, had ſuch a Copartner- 
ſhip, and radical mixture, that they had ſomething more than 

a Conſultive and Aſſenting part 3 and that the King was oblig'd 

in the duty of his Office, and by his Coronation Oath, to 
grant what they deſired. 

Mr.Sherringham(o)hath culled out the prime Arguments of the (0) King's Suprema- 
Author of the Treatiſe of Monarchy, The fuller Anſiverer, and & ited, 7- 74. | 
others upon this Head,and fo fully anſwer'd them, that I nmit re- 
fer the Reader to him for ſatisfaction, and ſhall only ſeleft ſome 
of the chiefeſt of theſe Arguments,more for the orderly continu- 
ance of this Diſcourſe, than for any need, of repeating then. 

Firſt, They fay, That King Charles the Firſt owned the Law 
(p) to be the Meaſure of his Power, and if (o, it is limited, (/) Pedaration from 
But this concludes no more, than that his Power is of ſuch a on TOES 
ſize and bigneſs as the Law hath ordained; and if the Law 
give the King abſolute, full, and entire Power, and limits him 
only in the exerciſe of it, this is a reſtraint, and limitation ac- 

Fording to ſuch Laws as the Soveraign hath eſtabliſhed in that 
particular alone, and is the happineſs of the Eglih SabjeR, that 
Kings a&t not Arbitrarily : but this gives no Power to the two 
Houſes, to be any checks upon the King, who by the ſame 
Laws hath the Power of putting in execution, and ſuſpending 

the execution of the Laws in many Caſes ; or that Ariſtocracy, 
or Democracy have any ſuch mixture with the Monarchy, as 
they can impoſe their Laws upon him. For to ſuppoſe a mixed 
Monarchy, conſiſting of Three Eſtates, independent for their 

* Authority upon. one another, and to have ſeveral ſhares in the 
Rights of Sovereignty, and to ſay, The Government of three 
Eſtates, is the Government of one Monarch, is perfe& non- 
ſence : for when (q) Monarchy, Ariſtocracy, and Democracy (  ) z:/', Synogfis 
are melted and allayed together, that which reſalteth can take #29. 1. 1.4.6. 
its name from none of the ſimple ſpecies, or kinds of Govern- 

ment, but muſt have ſome other Appellation. . 

Whoever will conſider aright of the concurrence of the two How the twoHouſes 
Houſes, in preparing Bills, will find, That though the Houſes [png la making 
be as the Carſa ſire qua non; yet the efficient, procatartick © 
Cauſe, and the Authoritative Power in paſling theſe into Laws, 

15 the King only; and what the two Houſes do without his Aſ- 

ſent, is but as the Counſellor at Law's framing a Deed, and 

the Clerks Ingroſling the Indenture of Conveyance; but till 

the Seal be ſet to it, and delivery made, as the At and Deed 

of Donor or Conveyor, it is of no -force and virtue z neither 

do we call it the At and Deed of the Counſellor or Clerk, | 
but of the Perſon that ſeals it. 


Another Obje&tion thoſe Champions for the two Houſes 
Rr made 
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(r) King's Supre- made great noiſe with, was, That the Power where the Le- 

macy,P: 54+ | © the S{IAtIVE 15 i all Three, is in the very Root and Eſſence of it 

Mitture & in the compounded .and mixed of thoſe three : ſo that where this 

Supremacy of 19%- hejght of Power reſideth in a mixed Subje&, that is, in three 

ws concurrent Eſtates, the conſent and concurſas of all being 
moſt free, and none depending on the Will of the other, that 
Monarchy 1s in the moſt proper ſence, and in the very model 
of it, a mixed Conſtitution. And that ſuch is the State of the 
Monarchy of Exelanq, the Objeftor thinks clear, becauſe the 
Houſe of Peers are an Ariſtocracy, and the Commons a Demo- 
cracy 3 and this mixtyre of Intereſts and Powers being in the ve- 
ry Legiſlative Power, he concludes the mixture is in the Root 
and Supremacy of Power, and not in theexerciſe alone. 

Anſwer, That is en- In anſwer to which it muſt be confidered, That thongh the 

ly in the Exerciſe of concurrence of both the Eſtates with the Monarch in the ma- 

: king and promulgggion of Laws, be ſuch as our Laws deſcribe 
yet it is no otherwiſe than 1n the precedent Chapters, by unde. 
niable proofs, I have made it out, That what participation ſo- 
ever the two Houſes have with the King in the Legiſlature, 
it is only derivative from the Crown by the King's Summons, 
and the reſtriftion of thoſe Summons to. do and conſent. 

(s) Panorm. cap. Gra- Tt is known to be the common Aflertion of (s) Canoniſlts, 

vem de Sent. Excon. (4 Cvilians, and () Schoolmen, That the Legiſlative Powez,. 

(1) Bertol. in L.omnes , , k 

Topuli, ſe#. de Fuſti- is Communicable by the Princes allowance, and that ſuch a con- 


ris © Fure,q.2. currence as our Kings have allowed, is no Argument of Supre- 
(u) Suarez, lib. 1. de 


T-7.c.8.n9,  macy3 ſuch a mixture of the three Eſtates hath been in other 
* Beſol4. de Furibz Monarchies, which every whereare owned to be abſolute in re- 
Magih & 2- ſpe& of Power. For as they are ſummoned by the Princes 


fingle Authority, and diſſolved at his own pleaſure, they can 
clan no ſort of Right, during their Sefſion, further than to 
conſult about, and prepare Bills for the Royal Aﬀſent. There- 

(w) De Impcrio Sun- fgre (w) Grotins faith, Iſtam Legiſlationem, ques aliis quane Sum- 
m—_— refer il" 4 Poteſtati competit, nihil imminuere de jure Summe Poteſtatic, 
-< quod in Scholis dicunt, cumulative datum cenſeri non privative. So 
m our Kingdom, every Corporation hath Authority to make 
Ordinances and Conſtitutions within their own Liberties, for 
the good Order and Government of the Body; and the Inhabi- 
(x) Cote 5. part, tit. tants (x) of every Pariſh, to make By-Laws and Ordinances 
_ -—= on © among themſelves for their own profit, where they have Cuſtom 
AY for it, and for the Publick Good, where they have no Cuſtom : 
Surely this is a ſort of Legiſlative Power ; yet thereby it can- 
not be inferred,that they have any Co-ordinate Power with the 

King in the Rights of Soveraignty. 

So that allowing the Power of the two Houſes as large 
as 'can be proved by the Laws (for the ſtretch , that the 
Parliametitatians would make, is __ Tenters they only have 
ſet up,) the whole latitude of the Nomothetical Power is not 
jointly in the two Houſes 3 for none but Strangers to our Laws 
can deny, That the King hath ſole Power to diſpenſe with the 
Statutes, and abate their Ripour, where a tniſthief would _ 

wiſe 
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. wiſe inſue, he alone hath Power by Edifs and Proclamations, 
to order all Aﬀairs for which there 1s no order taken by certain 
and perpetual Laws. fs 

The Legiſlative Power is cither ('y) ArchiteCtonical, or Pre- (y) King's Suprema- 
ceptive. The Architectonical is that which layeth Materials 9; ?- 5 | 
of Law, and conliſteth in two things 3 Firſt, in determining 5,1 CO 
what is juſt, convenient, or neceſſary : Secondly, in declaring, Power. 
and promulgating that to be actually made a-Law, and Ena&- 
ed , which upon conſultation is thought to be juſt, conveni= 
ent, ot neceſlary. The firſt ſhews- no JurisdiQion 1n the Per- 
ſons who have it, but only an Office and Imployment to delibe- 
rate and conſult. But whoever hath the Second Power, hath 
a JurisdiQtion to define Authoritatively what ſhall be Law; and 
this Preceptive Power is that which makes the Law ſacred and 
inviolable, and which giveth it force to oblige the Conſcience. 

Now it is evident by undeniable Teſtimony and Authority, 
that the exerciſe of the Architeftonical Power is only commit- 
ted to the two Houſes, who have votum conſultivunm & deciſi- 

24, but it is derived from the King, who hath only the Pre- 
ceptive Power. So that the Writers for the two Houſes, ge- 
nerally did uſe a Sophiſtical way of arguing, not diſcovering 

what they could not but know, the difference hetwixt the 
King's, and the two Houſes Powers in the making of Laws. For 
ſubordinate Agents, that are-but Inſtruments of another, and 

work by a derived Power, when they concur with the Principal 

and ſupream Agent,have their cauſality in producing the Effect; 

yet this doth not prove the Authority to be radically in them, 

As in an Eſtate of Lands (faith (z) Mr. Sherringham, ) wherein (4) Hem 
a Man hath a perpetual Right in Fee, his Right is diſtinguiſheq © EG 
from the King's Right, of whom he holds ; the King having 

the demean of the Land, and the other the demean of the Fee. 

So itis inan Eſtate of Power and Authority: If the King grant- 
ethan Eſtate of Power, Authority and Jurisdiction in Fee. (1mple, 
or in Fee-tail, for term, longer or ſhorter,theKing hath the demean 
of Power, and the other the demean of Uſe ; the King hath 
Domininm direFum, the other Domininm utile ; which he ap- 

lies to the two Houſes : but it muſt be likewiſe conſidered, 
that this diſtin& Authority they have, is wholly derivative,and 
ſo much the more depending on the Sovereign, as he can at 
his Pleaſure totally deprive them of the Exerciſe of it by Pro- 
rogation, or totally annihilate it by Diſſolution. 

Another Objeftion they made, was from the Anſwer the Objetion , The 
King authorized a Gentleman to make to the Obſerver, That Ts Hs 
the three Eſtates are conſtituted to the End chat the Power of 5 v2 Me Execs 
the one ſhould moderate and reſtrain the exceſs of the Power 
in the other. From which he infers, That this isan Allay and 
- mixture in the Root and eſſence of the Conſtitution. 

To this it may be anſwered, That there is no ſuch Power in acer to ix, 
the two Houſes ; they are called to conſult, and to conſent. 

All they can do is, that they have the opportunity of ha- 
Rr 2 ving 
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vitg grievances redrefſed, becauſe they may otherwi ſe deny the 


King the aſſiſtarice he deſires. But they have no Authority of 
themſelves, to redreſs them, or to reſtrain and nioderate his 
Exceſlesby Force, nor can they moderate the Excefles of one 
another by any A& of their own ſingly, farther than the exor- 
bitant Eſtate ſhall be willing to he moderated. 

It is a moſt abſurd thing to imagine, that when the Law hath 
placed the Sovereign Power in the King, it ſhould again for a 
ſpace of time, during the Seſſion of Parliament, unfoyereign 
Him, and plice in the two Houſes the fare Sovereign Triiſt,and 
with a ſecond abſurdity, leave in the King's Hands the ſim- 
moning and diſſolving, the Power by which himſelf ſho1d be 
conſtrained 3 and to make up all, ſhould by Authority of that 
Power conſtrain all the Heads of the People, and eventhe Re- 
preſentative Body of that Power, by Solemn Oath, to declare 
that the King is not only ſupreme Governour, but that he is 


Objefion concern- 
ing the Power of 
Repreſentativcs. 


nour 1s due to Re- 
preſentatives of the 
Subjetts, 


only ſapreme Governour. 


Beſides the Arguments they uſed upon this Head of a deba- 
fed Monarch, that was not only to admit ſome of his SubjeQs 
into the Participation of his Burthen, but of his Soveraignty 
(whereby they pleaded for both the Houſes being joynt-Soye- 
reigns for the time). they uſed other Arguments ſmgly for the 
Ferandize, 

oth King 
and Lords; and they grounded all their Arguments upon the 


Houſe of Commons, which they endeavoured to a 
and raiſe to a ſtrange over-towring heighth, above 


immenſe Power of their being the P 


coples Repreſentatives. 


The Obſerver ſaith, That the vertue of Repreſentation, is 
=: great Privilege of Privileges, that unalterable Baſis of all 

onour and Power, whereby the Houſe of Commions claims 
the entire Right of all the Gentry and People; and that there 
can be nothing under Heaven next-to renouncing of God, which 
can be niore perfidious, and more pernicious to the People, 
than the withdrawing from them; and doth acknowledge that 
the Arbitrary Rule was once moſt fafe for the World : But 
now, fince moſt Countries have found out an Art, and peace- 
able Order for publick Afemblies (he means by Repreſenta- 
tives) whereby the People may afſume its own Power, and do 
it felf Right, without the diſturbance of it ſelf, or injury to 
Princes, he is very unjuſt that will oppoſe this Art and Order. 

In anſwer to which it ought to be confidered, That the Re- 
anſucr, What Ho- preſentative Body deſerves the higheſt Honour and Obſervance 
thatcan be given to the Body Repreſented ; but this Honour 
will depend upon two things : Firſt the quality and condition 
of the Body repreſented, and Secondly, on the quality of the 
Repreſentative it ſelf. IF therefore the Body at large were an 
abſolute Sovereign (as in Ri OO true Repreſentative 


of that Body were to be obſerved wi 


all Soverei 


Honotr, 


and due Subje&tion : But when the Body at large it felf is but 
a Sabject (as it is in Monarchy) the Hondur and Authority of 
the Repreſentative, cannot execed the Honour and Authority 


of 
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of a Subjett; for none can make the Image more than the Ori- 

gina) , or, without Adylterating Arts, appear ſo., Therefore 

however abhotreht a Crime he makes it, in ſuch as concurr not 

in their Judgment with their Repreſentatives hit. exceed their 

Attthority and Cotnniiſſion; yet all ſober and, juſt Perſons ought 

to cotifider that the Subje&ts by giving Authority to ſome of 

their own Order, to repreſent them, and adviſe, and conſent 

for them , gave thetn no ſich Power. above that of Subjects; 

ea .ſ\d much above the cbndition of their Sovereigns, . that 

neither breich of Faith, nor the Oaths of Allegiance and Su- 
prenidcy (Which they never took tothem) or any other Duty 
to their King, was comparable to the withdrawing from th 
Vote; of A of their Kivteſeitdrorn * as if the Rights of 
the Crown and Kingdom, and the Laws made by the King, 
with the aſſent of the three Eſtates in Parliament, did not fo 
mich coricerh the Cothinons of the Land ; but that againſt all 
theſe they ſtood folely bound to the Repreſentatives, as the 
only Sovereign of their Obedience. I ſhall now offer ſome 
Reaſohs againſt this dangerous Opinion. . | 

Firſt, It is to be confidered, That in our Kingdom the Repre- Reaſons againſt the 

ſentors are n6t equally choſen (as in the united Provinces, and , 2 Reproene 
other Commonivealths) bur it lies in, the Power of the Sove- 
teigh here to make a Town equal in number of Burgefles to a 
County : Which doth vehemently demonſtrate, That the firſt In- 
ſtirntion and end of ſuch Repreſentatives was rather to mini- 
ſter Infbtmation of the State and Condition of that particular 

lice, afid adviſe and affiſt the Sovereign, and to conſent with 
ith, ahd not to determine Soverezgnly. 

Secondly, The cockering ihe'Pro le in that Opinion, that 

the Sovetiignty hesin Materia prima m them, and by their Re- 
preſematives, that they may exert it, is the certain way to ruin 
not only Monarchy, but all Government : as was, evident in 
the cafeof the Rebellious Hoſe vf Commons, in King Charles 
the Firſt's time, who prided themſelves ſo much with the Ti- 
tle of Repreſentatives z and by pretext of that and the Afli- 
ſtance: of their Army . having unyoked themſlves from all 
SabjeRion to ticir awful King, and difengaged themſelves 
from their darheerOns and ele Collegues, the Lords (as 
they theh voted them) after ſorge while they loſt their Honour 
and Reverence with xeir own Army, who then would be the 
People, and piſſed them out of their Houſe ; juſtly charging 
them with : defign to per tuate themſelves. And ſo the Tyran- 
nical dabbemacy tua 29957] y. Cromwell, and his Council of 
Officets awhile and after by Pmtele and his mock-Repre- 
ſchtatives , by Councils of State and Safety; and ſuch new 
Names and Poweys, as onr Laws never heard of ; and all this 
under pretence that they En by the Peoples Authority and 
ſaffrage 3 and all the ſad Devaſtations of that Age reſul- 

ted from the forty ing ſo much in the pretended Repreſen-, 
tatives of the People. Which (a) one ſome Years before the {;; Diftration, p.4 


c 
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ſad Cataſtrophe, plainly foretold ; tho' like belief was given 
to him, as of old to Caſſandra. His Words are, That the {6 
much exalting the Power of the Repreſentatives,was firſt to de- 
ſtroy. the King by the Parliament, and next the Parliament and 
Kingdom by the _— - Thus ignorant Politicians that build 
upon ſuch Quick-ſands, ſoon live to ſee their Inſane StruZure 
ruinouſly fall about their Ears. 

Thirdly, Whereas the Advocates for the Repreſentatives, 
would gladly have poſleſſed the People that they could rely upon 
none ſo ſecurely and ſafely, as upon thoſe they had themſelves 
choſen ; they being leſs ſubject to private 'ends and affections, 
than any particular man, ſuch a Body being not likely to coun- 
ſel or conſent to any thing , but what is publickly advantage- 
OUS. ; 

It is to be conſidered, that itis a falſe Poſtulatum: Such a Bo- 
dy being but an Aggregate of particulars, may have as many 
private ends as any other number of Subjedts it being well 
known , that Communities themſelves are ſubje& to dange- 
rous Inclinations from private Incitements 3 .an1 the Repreſen- 
tatives ſubje& to miſleading Fattions, and Ambitions of private 
Men 3 and by coalition of Parties (when they fallinto defigns) 
they are moſt dangerous and fatally violent : and tho' it may, 
at firſt View, ſeem to be repugnant, that an Univerſality ſhould 
have private ends ; yet ſeeing it is not the number of Agents, 
but the capacity in which they aft, and the quality of the A- 
Fors , and the coherence or incoherence of what they purſue 
(with the publick end and weal ) which.makes the Actions of 
men public or private : It muſt needs follow,. That if without 
Authority , or out of the way gf Public Ordinances,men pur- 
ſae any thing,though the whole Community concur in the pur- 
ſuit z, yet it 1sall of the nature of a private Action, and ' hut 
to a corrupt and private end. 

Becauſe the Author of ſome Obſervations upon ſome of K. 
Charles the 1/2; Meſſages, was reputed the great Champion. of the 

* two Houſes, Tſhall content my [elf with culling out ſome of the 
Why Reaſon and daringeſt aſſertions, he and ſome other of their Triarii uſed,and 
Law were 09 APP1y ſuchot thoſe Anſwers and Reaſonings , as the Learned 
Advocates of” the and Loyal offered then againſt them, though they could not be 
Long Parliament. heard , while the T orrent bore all down the ſtream. The hide- 
ousnoiſe of Tumults, and after of Drums, Trumpets, Cannons 
and Fire-Arms huſhed and filenced all the: ſtill voice of Law 
and Reaſon : But now it is to be hoped, when Mens Eyes are 
unſealed, the Mask and Vizard dropped or pulled off, the fa- 
tal Conſequencesof ſich pernicious Principles throughly mani- 
feſted, and the loud Thunder of the Two Houſes Ordinance al- 

layed, mens Spirits will be better fitted to hear them refuted. 

Beſides what I have endeavoured to anſwer before, concern- 
ing the Authority of the Repreſentative, which they would 
make an Aſſembly 3 in which the People, in underived Majeſty, 
are by theſe Proxies convened to affirm an Imaginary Power, 

| ſuppoſed 
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ſuppoſed to be theirs originally , and in ſach a convention to 

be put in execution : I ſay befides this, which in ſeveral places 

I have refuted, They filled all thewr Declarations, Meſlages and 

Treatiſes, when they were contriving the fetting up the Com- 

mons Houſe Topmoſt , to prove, That they were a Body that 

was not eaſily corrupted, byaffed, tempted, or prevailed upon; 

to Ad any thing but what was the beſt for the Peoples advan- 

tage. Therefore | think fit in many particulars to ſhew , how 

fach Bodies may be warped to fimſter ends, and eſpecially 

how that Houſe not only deceived, but tyrannized over, the 

whole Nation. i 

"Private (6b) Quarrels and the memory of former Sufferings (5) Anſser to Ob- 
may work upon ſome 3 diſcontent and envy at other menspre. {7-135 131 
ferment may tranſport others 3 the fear of the laſh, and defire tions, Intereſts,and 
toſecurethemſelves have forced ſome to perſonatea part great ations may tway 
Offices and Honourshave been a Pearl in ſome Mens Eyes to Penn 
hinder their fight 3 others have been like Organ Pipes,to whom 

the wind of popular Applanſe hath only given a ſound; others 

who have premeditated their Parts before their defign was dif- 

covered, have upon ſome pretences or other (ſuppoſe of an un- 

lawful EleQion, being Monopoliſts, Abhorrers,or ſuch like) got 

thoſe exchuded by Vote; whom they conceived to be likely to 

oppoſe their defigns. The b<witching Power of Oratory pre- 

valls upon many. In others there is a Spcechleſs Humour of fol- 

lowing the Drove. Can we not eaſily conceive ſeveral of this The Ambition and 
Body may be ambitious, which would prompt thera to alter the ©97*toulnels of Re- 
old way of beſtowing Offices, and collating of Honours? ſo by * © ; 
diflervice as well as ſervice in Parhaments , ſome Men have ob- 

talned Honours, Offices and Eſtates, finding it a good way to 

get preferment, by putting the King upon neceflity of granting. 

Good Woodmen ſay, T hat ſome have uſed Deer-ſtealing as an 

Introdudtion to a Keepers place. So we have ſeen a Non-con- 
formiſt'smouth ſtopped (I might inſtance in other Profeſſions ) 

with a good Benefice; whereas, before he was fſatsfied, he 

could gape as wide as his Neighbours. Others by more oyly 

ways thp into Preferment ; tor Covetouſneſs and Ambition 

will fail with any Wind. The Covetouſnefs of the Members 

of the long Parliament by woful experience was found inſati- 

able 5 witneſs their Voting for one anothers Offices, Govern- 

ments, fatsfa&tion for their loſſes ont of Deliftquents Eſtates; 

ſearing the Kings Lands and Revenne, the Biſhops, Deans and 

Chapters Lands, and the Eſtates' of the Royal Party : hence 

together with the itch of Arbitrary rule, they drew the deter- 

mination of Canſes our of the ordinary Courts of Juſtice, be- 

fore their Honſes and Committees of them, and in every Coun- 

ty had their Sub-committees to Tyrannize over the People and 

fleece then. b.0rs; 

Their cruelty appeared in their erefting High Courts of The Cruelty of the 
Juſtice, Major Generals, ' and other Arbitrary Courts, where -9% Parliament, 
many a Loyal and brave'man, for ferving his King, gy" 

Rebels, 


. * 
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- Rebels, either loſt his Life or his Liberty and Eſtate; and when 
they were the gentleſt, yet they coulfl ſhow hatred enough, by 
Impriſoning, upon I know not what fuſpicion, and at leaſure 
proſecuting ſuch as they had a pique againſt. 
The Partiality. The partiality of Members in ſuch Conventions are very 
frequent, in ſhielding their friends from being. queſtioned, 
though their Corruptions were notorious to all the World. 
So in the fatal Parliament of 1641. -a Monopoliſt, if a Loyal 
man, was ſure to be expeMted the Houſe ; but if a favourer of 
the Cauſe, he was never recriminated with that or any other 
by-paſt or preſent il! diſpoſition. 

In ſuch Aſſemblies there often happen one ſort of People, | 
who are always repreſenting grievances, complaining of Male- 
adminiſtration, troubling the Church and State, ſhaking up the 
Lees and Dregs in the richeſt Veſſel of Wine, theſe have learned 
to catch Eels. 3 | 
The Corruptneſs of Tacitus notes the corruptions of the Roman Senate, which ne- 
the Koman Senate. ceffitated the change of that State into a Monarchy under Argu- 

ftxs, fully, ſignificantly, and conciſely after his manner, SuſpeFo 
Senatus Populique imperio ob certamen Potentium, avaritiam Magi- 
ratuuminvalidolegum auxilio,qua vi,ambitu,poſtremo pecunia turba- 
bantur.The Provinces obſerving in this: Supremacy of the Senate 
and People, the conteſts of the moſt Powerful, the Covetouſneſs 
. of the Magiſtrates,the feeble help the Laws afforded (bythe Ar- 
bitrarineſs of the Senate, we may preſume) by what force and 
moyen; and laſfly,how all things were diſtra&ted by Bribery,they 
were the more eafily induced to admit of one Soveraign. Theſe 

particulars were moſt obvious in the fatal Houſe of Commons. 
Of cunning and de- Befides theſe things I have hinted at, in ſuch a body as ve 
hgning Men. are ſpeaking of (where there cannot want men defigning ſome 
dangerous Revolutions,for the eſtabliſhing their own greatneſs) 
though ſome few wiſe men. may be apprehenſive of their de- 
ſigns,” yet we know maxima. eſt pars artis celare artem. Such 
contrivers will ,be ſure by'all imaginable Arts to conceal their 
intentions, and;obtain an Aſcendent over the Judgment of the 
groſs Body, who either are not ſo quick-fighted, or aiming at no 
ſuch things themſelves,judge others candor by their own, and ſo 

by their helps the deſigners may carry the Vote againft even ſuch 
as penetrate further into the aims of the Contrivers,than the Ma- 

Jority do 3 ſo that thoſe that have good ends may be hoodwink- 
Felit enim vitium ed by others whoſe ends are worſe, and private ends will ſteal 
/pecie virturs © wi rpon well affected : for all grand Confpiracies are veiled un- 
der the Mask of Reformation, of removing Grievances and evil 
CounſeyYors. . Gallant and yertuous aftions do not more often 

ingratiate men with ſuch a mixed body, than a rolling Tongue, 

a precipitate Head, vain-glorious profuſion, oyly infinuations, 

feigned devotions,ſufferings (though deſerved) from Superiours, 

and aboveall, oppoſition to the preſent State. rt 
The ſpecious Pre- So the memorable long Parliament of 1641. by the ſpecious 


tences of the Lorg pretences of redrefſing Grievances, taking care of. the — 
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and* particularly of the Liberty of the Subject and their Pxivi- 
leges, together with vehement Expreſſions of their Reſolutions 
of Eſtabliſhing the Kings Throne, upon more firm foundations 
| of the peoples ,Hearts and Afﬀettions 3 by inſenſible Screws 
wound themſelves into the credit of Patriots,and being there- 
by able to carry a numerous party with them in all their 
Votes, by little and -little made ſuch encroachments upon the 
| Soveraignty, that having undermined it, paſt ſupport, they 
took the advantage of its fall and ruine (out of the ſame ſpecious 
pretence, that the Commonwealth might ſuffer no detriment) 
to propoſe their long defigned Model of Government, not as 
by them forethought on, but as a neceffary expedient to ac- 
compliſh the end (as they pretended) they had all thi: while 
been aiming at, viz. the Peoples proſperity, which f:i1] they 
endeavoured to make theWorld believe they were n:oft zcalous 
for : when God knows, the upſhot of all was the total di(io!n- 
tion of the beſt conſtituted Government, and the Eſtabliſhing 
themſelves a fattened Commonwealth out of the rich ſpoils of 
Monarchy. 
Yet theſe very men were they who ſome years before poſ- Their Hypocritical + 
ſeffed as many as they could delude, with an opinion, that none Pcomules, 
knew better, nor affe&ted more the ſweetneſs of ſo well ballan- 
ced a Monarchy,than they;and that the Kings juſt Authority was 
Sacred to them that they would makt him more rich and glo- 
rious than any of his Predeceſſors. The Obſerver told the 
World, That it had been often in the Power of former Par- 
liaments; to load the Government with greater Fetters and 
Clogs, but they would not 3 and that change of Government 
could not be in their delires, becauſe the advantage of the 
Lords and Commons in the State was ſo great, that no change 
of Government could better them, except each one could ob- 
tain an hereditary Crown. But theſe were bat vain flouriſhes 
and empty aiery offers: ſucceſs alteged their Principles, and 
they were ill troubled to find out excuſes and evaſions after the 
Murther of the Bleſſed King, and change of Government, for 
theſe their ſo hypocritical Declarations. From all which ſhall 
only deſire that Poſterity may be cautious how they credit the 
truth of thoſe, who in ſuch Conventions arethe moſt aftive for 
any Innovation, if they ſee that they zecalouſlicſt pretend ſome 
greater happineſs to the People, by leſſening the Authority of 
the Crown. It is reported of Frederick the Emperour, that (c) neu 511v;n 4: 
in his Speech to the Senators, he delired them before they en- 41% Fred. imp. 
rred into the Houſe of their Aſſembly, they would leave two 
things behind them, and then they would give right Judgment 3 
and being asked what thoſe were, he told them,Counterfeiting s:mutuio & dim 
and Diſlembling. Litio, 
Another of their Arguments , for the preference of the yy, many Coun- 
Houſes Counſcl before all other Councils, was, that many Eyes i«llors may millead. 
'of {0 many choice Gentlemen from all parts, ſee more than 


. fewer; whuch Sophiſm eafily midwived in the concluſion , 
Si that 
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that then the two Houſes fadgment of Afﬀairs was to be pre- 
ferred before the King and his Privy Councils, and the Com- 
mons before the Peers'; and by a parity of Reafon (though 
they defired nor it ſhould be urged fo far home)that the body 
of the People was to be preferred before the Commons Houſe, 
which might be urged npon as common a Proverb, That By- 
ſtanders ſie more than Gameſters. 

But who are ſo blind as thoſe that will not fee ? Thoſe very 
Seers if they would have made ufe of them Eyes, to have pern- 
ſed the Hiſtories of former Ages, on what ſpecious pretenſions 
Rebellijons had begun, and how the Laws had ſettled the Go- 
vernment in an urparallel'd ſecurity of the Peoples Rights, as 
well as the Prerogatrve of the Crown, or by ſerious confidera- 
tion foreſeen the certam and mevitable miſertesthat would fol- 
low the weakning of the Crown, and the necefinating the King 
for his defence to take up Arms: theſe qurek-fighted Commo- 
ners might have prevented all thoſe Calammies that enſued. 


The Eleftcd like the Whoever confiders how eafie it 1s to pofſef: a People with preju- 


Concerning the Nc- 


dices againſt theGovernment(of which elſcwhereI muſt enlarge) 
will ſoon find that it is no difficult matter to-have ſuch El:ons 
of Members as were like to be of the ſame perſivaſfion with the E- 
leftors; $0 that in ſuch caſes, it is not to be wondre:1 at, that a 
majority of Votes might be oppoſite to more jndiciovs and fore- 
ſceimg Members judgmefits : neither is the Maxim univerſally 
true, for it muſt be ceteris paribxs.if all things be alike. For it is 
not ſafficient for an Adviſer to fee, unleſs he can let another ſee 
by the light of Reaſon. A man ought not implicitely to ground 
his Attions upon the Authority of other mens Eyes, whether 
many or few, but of his own. One Phyſician may ſee' more 
into the ſtate of a mans body than many Empiricks. One ex- 
perienced Commander may know worein Military Aﬀairsthan 
ten freſh-water Souldiers. One old States-man i his own Ele- 
ment is worth many newPractitiqners. One man upon a Hill 
may ſee more than an Hundred in a Valley. And who will de- 
ny but among an Hundred, one of them may have a ſtronger 
Eye, and ſee clearer and further than all the Ninety Nine? 
So one Paphautins in the Council of Nice , faw more than 
many greater Clerks. And it is no new thing to find one or 
two men in the Parliament change the Votes of the Houſe. 
Therefore nothing is got by this way of arguing, though it 
be one of the plauſibleſt, and moſt improveable of any of the 
Topicks they chooſe. And if we could be ſure that all the 
Members of ſuch Aflemblies were free from all the imperfecti- 
ons ſich are liable to, much might be yielded to it. 
All theſe Arguments were ufed for that ſole end, that they 
might poſſeſs their Party with the- reaſonableneſs of their 
Aeffres to the King, that he would implicitly yield up his 
reaſon to the guidance of their Conncils, 
They were not ſo frontleſs at firſt, as poſitively to deny 
the Kings negative Vote in Parliament, that had never been 
doubted, 
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doubtgd, and there is good reaſon it ſhould be a moſt ſare 
Fundamental of the Government.ſince nothing can be Statute- 
law but that to which the King aflents, Le Roy le veult. For who | 
can be ſaid to will that hath not the Power to deny ? But #7 vulti ſcire an ve- 
they affirmed that in. Caſes extraordinary, when the King- /7; fe 2m 
dom was to be ſaved from ruine, the King ſeduced, and 
preferring dangerous men, it was neceſlary for them to take 
care of the Publick. And then the. Kings denying to paſs Obje&ion, That in 
their Bills, was a deſerting of them 51Otherwiſe they alledged _ - | bg 
Parliaments had not ſiifficient Powter to reſtrain Tyranny, Hoſts to tare 
and ſo they boldly affirmed they had an abſolute indiſpy- Power to ſecure the 
table Power in declaring Law ; and (as their Obſerver words —_— _— 
it) they are not bound to Precedents, fince Statutes cannot 
bind them, there being no obligation ſtronger than the Ju- 
ſtice and Honour of Parliaments. And to ſumm up all, he tells 
us, if the Parliament (meaning the two Houſes) be not ver- 
tually the whole Kingdom it fclf; if it be not the ſupreme 
Judicature, as well in matters of State as matters of Law ; if 
it be not the great Council of the Kingdom as well as of - 
the King to whom it belongeth, by the conſent of all Na- 
tions, to provide in all extraordinary caſes, ne quid detriments 
capiat Reſpublica: let the brand of T reaſon, faith he, ſtick upon 
it. Indeed becauſe by all theſe moſt falſe, and impiou- af- 
ſertions, and thoſe horrid Acts built upon them, they bronght 
ſo, great a ruine to the Kingdom, they are and ever will be 
(Wes a Platonick year return again) branded with Rebellion 
in the higheſt degree. 

To anſwer this Accumulation of Treaſonable Pofitions (for Anger. 
ſach I hope I may call, in ſome ſence, what is againſt the Kings 
Crown and Dignity) is no ways difficult from the diſcourſe 
of right conſtituted Parliaments : For thoſe of them that 
carry any ſhew of Reaſon, are ſuch only as may be under- 
ſtood of Ads of Parliament compleated by the Royal Af 
ſent 3 but being ſpoken of either or both Houſes in oppoſi- 
tion to the King, they are moſt falſe, as I ſhall ſhew in par- 
ticular. 

For Firſt, If the two Houſes are not bound 'to keep any 
Law, no man can accuſe them of breach of any : What ob- 
ligation can Juſtice lay on them who by a ſtrange vertue of 
Repreſentation are not capable of doing wrong ? But it is well 
known that Statutes ſtand in full force to the two Houſes, 
as being not void till repealed by a joynt conſent of the King 
and the two Houſes. -It would be much for the credit of 
the Obſervers deſperate Cauſe, if he were able to ſhew one 
ſuch Precedent as Ordinance made by Parliament without 
the Kings afſent, that was binding to the Kingdom in nature 
-of a Law. Our Kings can repeal no Laws by their own 
Prerogative, though they may ſuſpend the Execution. It 
ſeems the Houſes would have Power to do both ; and our Au- 
thor in another place, thinks it ſtrange that the King ſhould 

| Sſ 2 aſſume 
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aſlume or challenge ſuch a ſhare in the Legiſlative Power to 
himſelf, as without his concurrence the Lords and Com- 
mons ſhould have no right to make Temporary Orders, for 
putting the Kingdom into a Poſture of Defence. Theſe were 
ſtrange Phraſes never heard before by Engliſh Ears. Our Laws 
give this Honour to the King, That he can joyn or be ſharer 
with no man. ' The King like Solomor's true Mother, challeng. 
eth the whole Child, .not a divifble ſhare, but the very life 
of the Legiſlative Power, The Commons preſent and pray, 
the Lords adviſe and conſent; the King Enad&s. | 
The Houſes have Secondly, As to their claiming an abſolute Power in decla- 
———_ Aeclare ing Law, it is as bold and falſe an Afſſertion as the other, 
when ſpoken of the two Houſes. They = vote in order to a 
new Bill, the explaining or repeal of any Law formerly made, 
or prepare a Bill for any New Law, and that is all they can do; 
but authoritatively to declare any Law, is moſt contrary to the 
Conſtitution of the Houſes, and never was adjudged cne of 
their Privileges. - 

Thirdly, As to the Juſtice and Hononr of a Parliament, when 
the .State 1s 1n quiet, and the Conventions*only for making 
wholſome Laws-for the Publick weal , there are no Factions in 
Court or Country, no private Intriegues to be managed, the 
People neither uneafie nor diſcontented ; 'then it 1s to be ex- 
pected, That none but the wiſeſt, and wealthieft of the Gen- 
try will be choſen Members of that Auguſt Aſſembly, and off 

F 


Juſtice and Honour will be conſpicuous in all their” AQns. 
But have we not known Houſes of Commons compoſed o 
other kinds of Perfons, who have voted their own Juſtice and 
; Honour to be, to impriſon their fellow Members, and fellow 
(4) Addreſs, p:rt 3. Subjefts in an Arbitrary way ? How (4) could a generous 
p. 121. Soul, conſcious to himſelf he had tranſgrefſed no Law, kneel 
at the Bar of ſuch a Houſe with the ſame ſabmiflion, as if he 
- ons the Speaker infallible, and every Member an An- 
el 

Obje&tion, That if : But the Obſerver, and his Pewfellows urge, That if the 
me 6s 12 © Houſes can do no A& for publick good without the King's con- 
there will be no ſent, and if the King may rejet their Counſels and Advice ; it 
need of Parliaments. were needleſs to put the Country to the charge of chooſing 
Members of Parliament. And if the King may prefer other 
opinions before Parliamentary Motives, then Parhaments are 
van and uſeleſs helps, Princes are unlimited, and the People 

miſerable. | 
Anſuer. Theſe Objefions are of ſuch an odious nature, That no 
good Subject can take delight im them, whoſe duty is to pray 
for the. ike conſent among the feveral Orders of the Kingdom, 
as is ſuppoſed to be among the feveral Orbs of Heaven : The 
King undoubtedly the Primume movers ; the Great and: Privy 

Council the lower Spheres. 

The uſual (but not the only) form of the Kings Anfwers to 
ſuch Bills as they were'not willing to-paſs, Le Roy #aviſere, 
proves 
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(e) Anſwer to Ob- 
ſervations, p. 56. 


proves, (e) That after the advice of this his Great Council, he 
1s yet at hberty to adviſe further with perſons or occaſions, as 
his own Wiſdom (hall think nieet. But theſe Authors will by no 
means take notice, That the uſe of Council t to perſwade, not 
to compel; as if a Man in buſmels of great corncernment might 
not very -prudently conſult with many Friends, and yet at laſt 
follow the advice perhaps of one, if it appear more proportio- 
nable to the end he aims at. x 

IF it were becauſe they are a more numerous body, there- 
fore their Counſel is uport that account to be yielded to ; then 
the liberty of diſſenting may be denied to the Houſe of Peers, 
in compariſon of the Houſe of Commons ; and to that Houſe 
too itt compariſon of the People: and ſo both King, Lords 
and Cotnmons ate voted out of Parliatnent. 

Beſides Natural Wiſdom and Fidelity, there is a thing called 
Experiehtice, of high concerfiment in the managery of Publick 
Afﬀairs, . He that will fteer one Kitigdom aright, maſt know 
the fight Conſtitution of all others, their Strength, their AE 
fetions, their Colmſels and Reſolutions, that tapon each diffe- 
rent Face bf the Skie, he may alter his Rudder. The beſt 
Govetnttients have more Couticils than one: One for the 
Publick Intereſt of the Kingdom, anothet for the Affairs of 
State, 4 Council for Wat, and a Council fot Peace. 

Let them be as wie and faithful! Counſellors as the Obſerver receſs eft ut Lances 
pleaſeth, only let them be but Counſellors. Let their eonlufions ** rey nr yg _ 
have as much credit as the pretnifſes deſerve; and if they can —_ ncrfhicns dow. 
neceſſitate the Prince by weight of Reaſon, and convincing 
Evidence of experience, let them do it on Gods nathe. Butit 
1s not to be dofie upon the Atthority of a bare Vote, as I think 
alt unintereſted perſons are ſatisfied in the Votes of the Horſes 
1M 164.1. abont the Militta, Charch-Government, affd the voted 
Nineteeti Propofitions, or the late Votes about the Bill of Se- 
clafion, the Repealing of the branch of the Statute of Queen 
Elizabeth againſt Proteſtant Diſſetiters, and the Loans upon the 
Kings Revenue. There are other ends befides Counſel, for 
which Parliamentsare called, as conſenting to new Laws, fur- 
niſhing the Public with' Moneys, and maintaining the Intereſt 
of the Governtnent and liberty of 'the Subjet - from the 
removing one ſocial end, to infer? that ar! Aion is ſuperfluous; 
deſerves no anfiver but flence and' contempr. | 

This ſhould teach the Elefors Wiſtom not to chufe ſach as 
have Fa@ious Bents; or aremot traly qualfied in their Allegi- 
ance to their Prince; or Malecotrents, who render fitch Con- 
ventions afelefs t& the Publick Ends of Government, and the 
Peace, Tranquility, and Proſperity of both Pririce and People; 

Becauſe ne Long Parliament Writers wonld have no Stone Concerning the Co- 
rmeuened,} nor ariy ſpeciots Arguttient uninforced, that might ronation-Oaths of 
bring the King to their Lure, to conſent to what they propo- the King of Zaglend 
ſed'z they endeavonred' to' make'the World: believe, that the 
King was boar by bis Coronation Oath ro paſs alt ſuch Bills 
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as they preſented, or tendered to him, grounding, as Mr.Pryre, 
and others alledged,on a promiſe of the Kings at his Coronati- 
on, to grant and keep the Laws and Cuſtoms which the Com- 
monalty ſhall chuſe. Before I come to give the particular An- 
ſwer, I think it not unfit to take this opportunity to, give a full 
account of the Coronation Oaths of our Kings, and how the 
ſame from Age to Age were varied, by which the Ingenious 
Reader will find, what the reſpe@ive Kings by their Oaths did 
promiſe. | 
That I may deduce, as high as I have yet found, the Origi- 
_ nal of Soveraign Princes taking Oaths at their Coronations 3 it 
may be noted, that the firſt Emperor that was Crowned, and 
(f) Fvagriv Hi. had any Coronation Oath: preſcribed, was (f) Arnaſtaſiws the 
Feeleſ. 1: 3: 3% Greek Emperor, who being eleted by the Senate and Soldiers 
Coronation-Oath, about Ann.486. Enphemins, Patriarch of Conſtantinople, (ſuſpe&t- 
ing him to be addicted to the Hereſy of Extychius and the Ma- 
nichees,) would not conſent to his Coronation, till he ſhould de- 
liver him a Writing under his Hand, ratified with his Oath, 
wherein he ſhould plainly declare, That if he were Crowned 
Emperour, he would maintain the true Faith, and Synod of 
- Chalcedon during his Reign, and bring in no Novelty to the 
Church of God. This Writing, ratified with his Oath, Mza- 
cedonins the Treaſurer was to keep; and after he was made Pa- 
triarch, the Emperor demanded it, and faid, It was a great 
diſcredit unto his Subje&s, that his Hand-writing ſhould be 
kept to teſtifie againſt him, or that he ſhould be tied to Pen 
and Paper. _ | | 
There is.no mention of any. Coronation, Oath uſed from 
7) Eutrop, 116.24. p. thence; to the Year 804. that (g) Staurativs, (Son to Nicephorys, 
_— {lain in his Wars againſt the | — Wm being declared Em- 
fol. 142, 143- © Peror by ſome : Michael Curopolata was adorned by the Patri- 
Imp-rarorio Dizl:= axch, with the Diader, a Writing before being deſired, in 
thn 51 ſry Which he promiſed to violatenone of the Statutes of the Church, 
quo promiteerer ſ- nul- &#c, Which 18 the firſt Precedent of a Promiſe, not an Oath, 
<- ---0.ogyf 442% demanded from, or given by any Roxran King for confirming 
qi er the Laws of the Church, &c. | | 
(b) Onuphr. The-firſt Emperor Crowned at Rome by any Pope, (hb) was 
Charles the Great, Anno Boo. but without an Oath; and Henry 
(i) Dicens Imperate- the Fifth (7) refuſed to take any Corporal Oath, ſaying, That 
0g nam Ro an Emperor ought to Swear to. none: for that Oath, 3. e. of 
rm ſacramert2 ab Fealty, ought to be made to Kim from all. 
_— nr {67 4 Iſball not with Mr. Pryzze (in his Epiſtle Dedicatory to his 
Chron. Sd. 1.1.c.go; third Tome of Chronological Vindication,)meddle with the diſ- 
Sim. Dunelm. 232, pute, how. the Canoniſts argue from the Popes Crowning of 
*37- Emperors and Kings, that they acquire a Spiritual and Tempo- 
ral Monarchy over them, as their Sovereign Lords. For that 
however ſome may: hold the Doftrine, yet it is exploded by 
moſt. | 0: EY 
As to the Crowning and-. Anointing of. ſome Britiſh and 
{) Tit. Hon. part 1. Szxon Kings, I muſt refer the Reader to Mr. Selden (k), and 
« 8.fol.145-  Mr.Prymne in the forecited Epilile. -" "> _ 
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The firſt of our Kings that s.recorded in Hi to have ta- 
ken an Oath ar his Coronation, was Can:txs 3 of whom Six. 
(bY Dwnelmenſ;s, and others gave this account, That after the (1) De Gti Regum 
death of Athelred, the Biſhops, Abbars, Dukes, and the No- ay eh, 
blgs of Erghuad, and the moſt part of the men of the King- ©" *** 
dom, as well of the Clergy as Latty, met together with one 
conſent at Southampton, and choſe Canutas for their King, and 
ſwore Fealty. to bum + tv whom be alſo ſwore, that according guibz ite jurevir, 
to God and the Woeld, (thay is the Laws of God and the King- 94 © ſccundum De- 


dom) he would be a faithful Lord unto, them. Mr. Prone jy, int [eo 
here notes, that Utſurpers more frequently uſed to take ſach © Pominu. 
Oaths than lawful hereditary Kings. So when: the Citizens of $5 © bis 
Eondou, and ſome few Noblemen, with unanimous conſent, 

chofe (m7) Edmond, called Iravfide, the eldeſt Son of Athelred, (m) Clirmen B44. 
who was right Hetr, -theye is no mention of an Oath. [nn prog wig 
' So. when Harald reputed Son of Cute was Crowned, there is vere. Matt. Weſtm, 
rded, nor of any taken by Hardicnte , right P: 419, 411. 


no Oath .reea 
Hcir of Cwte, 
So, Anno 1041. (n) Edward the Confeſſor, annuente Cle & Po- (n)Fltor.wigomn.Chro. 
p. 404 


prulo, Londoniis in Regen: eligitur, and was Crowned, Anoint- on 
ed, and Conſfecrated z yet not any, of our Hiſtorians, belides ſor's Oath.” Oy 
William of Malmsbury de geſtis Regum, Lib. 2. c. 13. p. 80. 
{peaks of an Oath, who faith, that he being ſent for by the 
Nobles, upon terms propoſed to him by Earl Godwyz, there 
was (o) nothing that King Edward did nat promiſe, by reaſon (4) witit erat quod 
. of the neceſlity of the time ; ſo that Faith was giyen by either £4w4r4« pro necefi« 
Party, and what was deſired, he confirmed by Oath : but this ji 17nPris non. por 
was 1n their private Conſaltation.Yet Archbiſhop(p)Stratfard in ft due quicquid pe- 
his Epiſtle to King Edward the Firſt, faith, that St. Edward be- '3-1n/4cramemo fr 
ing raiſed to be King of England, firſt Swore inviolably to keep (p) in zegem 4nglie 
the Laws of Cauutes. * Jublimatus prixs ju- 
We find no Coronation Oath of Harol4 mentioned. Mate, **/* £2 =_ 
Weſtm. Flor. Hiſt. p. 433 faith, that extorta fide a Majoribag, ur. Spelm.Conc, 
Capiti proprio impoſuit Diadema ;, that having exacted Fealty of "+ % P- 342: 
the great Men, he put the Crown on hisown Head: and after, 
when Crowned by Archbiſhop Alfred, he took no Coronation 1's Oath. * 
Oath ; but as my Author ſaith, Leges £quas cepit condere, (r) Flo.Wigorn.Chro, 
As to King (9) Wilhem the Conqueror 3 Aldred Archbiſhop {;,7..7, part, Annal. 


of YoykCrowned him, and impoſed on him an Oath. The words prior. p. 450. 


of the Authors are, Ipſe nativitatis die «b Aldredo Ebar, Archiepiſ- gs 4a Pontif. 

copo, apud Weſtmon . in Regem toting Anglia ſublixtiter Cora Coe of 
inunxit, & conſecravit honarifice - Having before ( 4 pulo pron rp 
Archbiſhop required from kim) before the Altar of St. Peter z:L6, 5 etores 
the Apoſtle, before the Clergy and People, by Oath promiſed, carum defendere, nec- 
That he would defend Holy Church, and the Geverngurs of muy Ayers Lace 
it (which Clauſe occurs not before) and likewiſe govern all i: © regali provi 


dentia vegere, rettam 


the People ſubjefted tohim, with a Juſt and Regal Providenge, iii remre, roven 
and appoint and hold right Law, and wholly remove and inter- 1c raping injults- 
ditt all Rapines, and unjuſt Judgments, Gant 


Sim, Dunelm. col, 
The 195. Num. 43- 
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The Oath which he took to obſerve St. Edward's Laws; was 
afterwards, Arno 1072. when he entring into a Parly with the 
Engliſh Nobility (who intended to have ſet up Edgar Atheling, 
becauſe King Wilkiam had violated their ancient Laws, and in- 
(r) Matt. Paris vitz troduced new ones) he, by the Advice of Archbiſhop (r) Lar- 
Fritherici Abbatis 13+ f-auk, Swore that- bonas & antiquas Leges Regni, / « Leges quas 
Fre ant Pr 3% Santi & pii Anglie Reges, & maxime Rex Edwardus ftatuit, in- 
(s) Moteſte erg (ub- violabiliter obſervare. Only William of Malmsbury (5)faith, that 
—_ G £1490 Aldred the Archbiſhop would not conſecrate him, before he 
74:6: 1544:re7, De had exadted from him, before all the People, this Oath, That he 
Geſtis Pontif. lib. 3- would modeſtly deport himſelf towards alk his SubjeQs, and 


56 with an equal Lay treat the Erglifh as he did the French, 
King Williim Refus's Williams Rufus promiſed to Lanfranck, (t) If he were 
Oath. King, in all his Afairs,through all his Kingdom, to preſerve Ju- 


ak oF die ſtice, Equity, and Mexcy, and to defend the Liberty and Se- 


ſe per tom Regnum, curity of the Church in Peace, againſt all. H. Huntingdon, Lib. 
OT | An 7. fol. 213. b. and Hoveden, Anno 1088. fol. 264. b. ſay, That 
pace Tibertatem & ſe- when he needed the help of the Zrgliſh, he promiſed them 
—— ſuch deſirable Laws, or better than they would chuſe. But 
um. Eadmerus Hiſt. Malmsbury and others ſay, he kept them not 3 for Uſurpers 
Novel. lib. 1. p. 13, (ſuch as he was) rarely obſerve the Laws, or their Promiſes, 
on further than they ſerve their own Intereſt. Therefore Mr. 
(u) Col. 214+ Prynne notes that the Promiſe Eadmerzs, and (4) Simeom Dy- 
elm. mention, wasbefore he was King ; and theother Promiſe 
was, when moſt of the Norman Nobility, except the Arch- 
biſhop Lanfranck, defigned to make Robert his Brother King 3 
and then he called them together, and then gold them, If they 
(m) R.Hoveden, pzrt. would be Faithful to him, (w) Meliorem Legem quam vellent 
1. Anu. Þ. 254 % eligere , eis concederet ,- & onne injuſtum Scottum interdixit. 
x) Lib.1, fol. 213.4. (x) Huntingdon faith the promiſed them exoptabiles leges,and that 
: they ſhould have their Woods and Hunting free. 
King Henry the It is recorded of Henry the Firſt, that having gathered to 
Firſt's Oath. London the Clergy of England and all the People, he pro- 
miſed them an amendment of the Laws, with which they were 
oppreſſed in the time of his Father, and his Brother lately de- 
(3) Ut animos comm ceaſed, that he might obtain their (y) good Wills to his Pro- 
in ſui promotiozem a- rnotion,and that they might receive him for their King and Fa- 
— volenti jp. ther: to which the Clergy and all the Nobility anſwered,* That 
ſis veller concedere, & 1f with a willing Mind he woyld grant them, and with' his 
_ - j £9 an. GATED confirm all the Liberties, and ancient Cuſtoms, which 
riquas conſuetudines iſhed in the Kingdom, in the time of the Holy King Ed- 
que —_— _ d, they would conſent to him, and unanimouſly conſecrate 
XZ” Ever, Mat, Bm King 3, and he freely yielding to this, and affirming by his 
Paris 250-2.53-77iſt. Oath that he would do it, he was conſecrated King, the Cler- 
Novel. lid. 3-P- 55- oy and People favouring it. 

Eadmerys ſaith, That in iþſs conſecrationis die, bonas & Sanitas 
omni Bopulo Leges ſe ſervaturum, &+ omnes oppreſſiones & iniqui- 
tates, que ſub fratre ſuo emerſerunt, in omni ſua dominatione tam 
Dei == quam in ſecglaribus negotiis prohibiturum, + ſubver- 
ſurnm,ſpoſponderat;, & hac omnia Jurisjurandi InterjeFione formula 


per 


——— 
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per totumRegnum divulgata ire preceperat and when he wasCrown- 

ed, hegranted the Laws recited by (z) Matthew Paris, to be (3) Diztmne inf. 
held in his Kingdom, for the exalting of the Holy Church , 7 5 liberrares 
and Peace of his People : which-Laws being at large recited 7 $9995 
by Matt. Paris, may be peruſed by the Inquiſitive, wherein he Ecrleie & pacom Pe 
will find how far the old Laws were confirmed, and what a **n*n4am conce\- 
Foundation there was laid for Magna Charta. = former go _ 

Concerning King Stephen, (a) Malmsbury faith, That. Herry Edit. SIT, 

| his Brother, Biſhop of Fincheſter, was a great help to his ob- tin - 24 
taining the Crown, _— great hopes that he would follow 191. 5. num. > 
his Grandfather, King William's Steps, in the Government of his © 3 7arisp 62. 
Kingdom, eſpecially in matters of Eccleſiaſtical Diſcipline NP " 
therefore he ſaith, Wilkiam, Archbiſhop of Canterbury, Land 
exacted a ſolemn Oath from him,of granting and preſerving the 
Liberty of the Church : the Oath it ſelf is long, and the Im- 
munities to the Church many; thoſe to the Laity are concery- 
e&d in theſe words, Ommes Exadiones, &> Meſcheningas, & In- 
juſtitias, ſfve per Vicecomites, vel per alios quoſlibet male indu@ as, 
funditus extirpo. Bonas Leges, &> Antiquas, & mſtas Conſue- 
tdines, in Myrdris, & Placitis, &* aliis Cauſes obſernats, &* ob- 
ſerrari precipio &- conſtituo. Malmsbury ſaith, That the King 
ſwore according to the tenor of the Writing he there produceth, 
Dated at Oxford, Anno Dom. 1136. 1 Regni. | 

I find no mention of an Oath taken by K. H. 2. at his Co- 
ronation 3 but (b) Brompton ſaith, that he confirmed the (3) ctr, cor. 1c 
Charter of his Grandfather King Herry the Firſt, and that he 7». 57. dan 
was ſollicitous, ut Lex que extinFa widebatur, paulatine exſur- nw Pong, on 
geret : and Matt.Paris (c)ſaith,That Anno 1172.he ſwore before (c) 28.1000, 1088, 
the Cardinals, that he would abrogate all the evil Cuſtoms in- 
troduced in his time againſt the Church. 

We find that Pope Alexander (4) the Third Excommunicated (4) Gui.Newbrigenſs 
ſeveral Biſhops, and ſuſpended the . Archbiſhop of Tork, for — ou 
hisraſh Preſumption in the Coronation of a new King, in con- c.. 1413, wg 
tempt of the Archbiſhop of Canterbury, to whoſe Office of an- 411 Paris, p. 117, 
cient Right it was known to belong; and for that in the Coro- 
nation, according to Cuſtom, there was no ſworn Caution 
offered or tas by them for the kecping of the Liberties of 
the Church : but afterwards (e) it 1s faid to be confirmed "a Kgnt _— 
by Oath, that the ancient Cuſtoms of the Kingdom ( from quitu Hoke = 
which the dignity of the Church was in danger) ſhould invio- #:%itw Feclhe 


. . illibata debeant omni 
lably be kept in all time to come. CS 


The Solemnities of King Richard the Firſt's Coronation are #Hoveden. Anat. pars 
fully deſcribed by the Abbat of Fora] : (f)) and as to his Oath, {27*7- 7,52. 5 y 
he faith that he ſwore and vowed (the Holy Evangeliſts, and Firkt's Ouh. ”— 
the Reliques of many Saints being ſet betore him) that he (/ \ &#m Fuſtii- 
would bear Peace, Honour, and Reverence, all his Lite, to God G—_ ng 
and the Holy Church, and its Miniſters 3 and then he ſwore /« © conſuerudines 
that he would exerciſe right Juſtice to the People committed m—_ w- ng vr B 
to him: and after he fivore that he would blot out, or aboliſh & £2. on” 
evil Laws, and perverſe Cuſtoms, if any _ in his Kingdom, Pompron.col-1158. 

q num. 60, 


and he would keep good Laws. t 
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King Folz's Oaths. T find that King John took an Oath as Duke of Normandy, 
that he would defend Holy Church and its Dignities in good 
Faith, without evil Intention, 'and would honour all the Or- 
dained, and that he would deſtroy all evil Laws, if any were, 
(2) Mart, Parie, fol. and ſubſtitute good ones Fab mg (eg) are, quod ipſe SaniFam 
_ ulr, Edit. 7 Feclefiam @& ejus dignitatesbona fide, & ſine malo Ingenio defende- 
E ret, & ordinatos honoraret, & quod Leges iniquas, ſi que eſſent, 
deſtrueret, & bonas ſurrogaret. 
(b) Qued ſanftim Fc. @ At his Coronation (þ) he took another Oath , that he 
ejam © 91 7:4rt- would love Holy Church, and the ordained of it, and would 
diligeret, im "_ . . 
ab incurfore malig. preſerve it indempnified from the Incurſions of the Malignant ; 
or infemcn and that the perverſe Laws being deſtroyed, he would ſubſti- 
— Ms od ones, and would exerciſe right Juſtice in England. 
firults, bon ſubſti- Beſides theſe, Matth. Paris, p. 189. of the old Edition, faith, 
—— 4 yon} 4 ;. That he was ſworn by the faid Archbilhop ex parte Dei & di- 
lie exerceret, 1dem, ſtride prohibitus, ne honorem hunc accipere preſumeret, niſt in mente 
= "op 4 . habeat opere quod juraverat adimplere ; that is, On the part of 
an Lins Bis God, by the Archbiſhop, he was ſtrictly forbid, that he pre- 
ea que jurzvert ſer- ſame not to take this Honour, unleſs he had a reſolution to ful- 
IR fil in work, what he had ſworn : To which the King promiſed, 
That, by the help of God, he would in good faith obſerve 
what he had ſworn. | | 
In the Fifteenth of his Reign he was forced by the Barons 
(> Mr. Pris, Hif, to take another Oath, (7) Quod ſanFam Eccleſiam ejuſque ordi- 
OT Se natos diligeret &» mannuteneret, contra ones adverſarios ſuos pro 
poſſe ſuo: quodgque bonas Leges Anteceſſorum ſuorum, & precipue 
Leges Eawardi Regis revocaret , & iniquas deſtrueret, &* omnes 
homines ſos, ſecundum juſta Curie ſue judicia, judicaret : quod- 
que ſingulis redderet jura ſua. TJuravit preterea Innocentio Pape, 
ejuſque Catholicis Succeſſorib#s, fidelitatem & obedientiam : And 
that he would make reſtitution of thoſe things he had taken 
away by reaſon of the Interdict. This Clauſe of reſtoring 
King EFdward's-Laws (which had been diſuſed from the time of 
the Conqueſt) being thus inſerted in King John's Oath, was 
after mſerted into the Coronation-Oath of Edward the Third, 
and ſo continued. 
The beſt Account of the Coronation-Oath of King Herry 
(E) Hemp. 243-nam: the Third, is in (4) Matthew Paris, _ _—_ before the 
_ . Clergy and People, the Holy Evangeliſts and the Reliques of 
rthe Third, © fr Saints being laid before him, and Joceline Biſhop of Bath 
reading the Oath, which was very little different from that 
(11.Tvr Eccleſia _ which King John took, Qnod honorem,pacem &+ reverentiam pre- 
fi o_—_— —_— ſftabit Deo, & ſante Eccleſie, & ejus ordinatis omnibus diebus 
ſno rempore oiſerve- yite ſue 5 and ſo word for word as1n King Fohr's : only for 
es amues 2241s perverſas conſuetudines, here is iniquas conſuetudines. 
nes iniqui- : : : 
rares omnibus gradi- It was 1n relation to the preceding Oaths, that (I) BraFor 
bu interdicat. 3: ! faith, The King ought at his Coronation, in the Name of Je- 
—_ i es ſus Chriſt being ſworn, to promuſe theſe three things to the Peo- 
miſericordiam. Bratt. ple being his Subje&s : Firſt, To command, and to his power 


_— — ſee it performed, that the Peace ſhall be kept to the _— 
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and all Chriſtian People in all his time. Secondly, That all 
"Ravages and all Iniquities, in all degrees, ſhall be by him for- 

bidden. Thirdly, That in all his Judgments he ſhall command 

Equity and Mercy, and that by his Juſtice all may enjoy firm 

Peace, & per Juſtitiam ſuam firma gaudeant Pace univerſs, 

None of our Hiſtorians mention the Oath of Edward the King rtmad the 

Firſt, that I have met with, nor Mr. Pryzze : Therefore I thank Firſt's Oath not re- 
it very peobable that it wasconcerved in the ſame Form, asthat *" ye. 

of his Fathers and Grandfathers ; for it is moſt certain that he That he took an 
took one, By the Expreſſions in ſundry of his Prohibitions, 2 
to the Legates of Popes, to Biſhops, and others intheſe Words : 
Torpeſcere non poſſumus, quia exheredationem que ſtatum Corone 
noſtre contigit, ficut ex Sacramenti vinculo adſtringimur, pro viri- 
bus evitemus, ne Corone & dignitatis noſtre Jura depereant, ſtu- 
dioſam (m) nos debet operam adhibere 3 & ad ea manutenenda & (m) Prome's Epiſt. 
conſervanda, eo potins debemus o ſolliciti, quoad hoc vinculo ju- P<4icat, tothe third 


. . . - V v "Y 
ramenti teneri Hignoſcimms & 4 ol. of Legal Vin 


/tringi ; that 1s, We cannot be qgication. 
ſlothful, becauſe we ſhould avoid to our power, our diſinhe- 
riting, which appertains to the State of our Crown, as weare 

tied by the Bond of our Oath ; which to maintain and pre- 

ſerve, we ought to afford our ſtudious help, leſt the Rights of 

our Crown and Dignity periſh 3 and we ought the more to be 
ſolicitous in this, as that we know our ſelves to be held and 
bound by the bond of the Oath. 

Hitherto we find nothing of the Vulgus elegerit, befides what 
is mentioned in King William Rufus his promiſe, That he would 
grant his Subjects a more defirable Law, and better than they 
could chyſe; which is no ways to be interpreted of ſuch a 


choice as the Republicans would have underſtood. 


Our Hiſtorians are generally ſilent what the Oath was that The Oaths of Kr 
. 4p” - O z 
Edward the Second took, but it 1s to, be found in the Clauſe £4w:rd the Second, 
Rolls of the Tower (#), 1 E.2. in French thus, which I ſhall ren- 507514105 Edward 


der into Engliſh as well as I can. (@) CL. 1 E. 2. 


oy RE, Volez _ granter, 
& garder, & per veitte 


erement confirmer , au People 


GC IR, Will you grant and = 5 TIC 
keep, and by your Oath 
confirm,to your People of Exg- 


a Engleter, les Leys, & les Cu- 
ſtumes a exe grantes per les An- 
ciens Rois d Engleter, voz, Pre- 
deceſſours droitas, &* devotz a 
Diex ; -& nomement, les Leys, 
les Cuſtumes, & Franchiſes 
grants au Clergie, & au People, 
par le gloriens Roy Seint Ed- 
ward, votre Predeceſſure ? 


Reſpons. 
Jeo les grants &- prometts. 


land, the Laws and Cuſtoms 
granted to them by the Anci- 
ent Kings of England, your pre- 
deceſlors _ , and de- 
vout to God, and namely, the 
_ and —_— and Fran- 
chiſes granted to the Clergy, 
and the People, by the _ 
ous King St. Edward your Pre- 


deceſlor ? 
Anſwer. 


I do grant and promiſe this. , 


Tt 2 Sire, 


—_— 
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The Oath of King 


Sire, Garderez, vous a Dien 
& a Seint Fgliſe, & au Clergie, 
& ai Poeple, Pece, & accord en 
Dieu , extirement ſelons wvoſtre 
Poair e | 


Reſpbns. 
Jeo les garderez. 


Sire, Freez (or perhaps fe- 
res ) vons faire, en tous v0% Juge- 
ments, ovels & droit Joſtice & 
diſcretion tn miſericorde, Of ve- 


rite a-voftne Poair ? 


| Reſpons, 
Jeo les fray. 


Sire, Grantez vous 4 tenir 
garder des Leys & les Cnſtumes 
aroitwreles, le quels Ia Commu- 
rate de votre Roianme anras eſln, 
& les defenderz & inforciers al 
honexr de Dien, a votre Poair 2 


Reſpons. 
Jeo les grants & prometts. 


Sir, Do you keep to God, 
and his Holy Church, and to 
the Clergy, and to the Peo. 
ple Peace, and accord in God 
entirely , according to your 
Power ? 

Anſwer. 

I ſhall keep theſe. 


Sir, Will you ſuffer to be 
done in all your Judgments, e- 
qual and right Juſtice, and 
Diſcretion , with Mercy and 
Truth accordingto your Pow- 


er? : 
Anfwer. 


I will doit. 


Sir, Do you grant to hold, 
and keep the Laws, and the 
Cuſtoms that are lawful, 
which the Communiry of your 
Realm (hall have choſen, and 
defend, and enforce theſe to 
the Honour of God, to your 
Power ? 

er. 
I grant and promiſe them. 


Several Anſwers have been given to the Objection raiſed 


Richzrd the Second. 


(©. Cl.18.2.m. 44, omthislaſt Clauſe, as they found it inthe Latin (o) Records; 


therefore, before I apply thoſe, it ts needfal to note the Latin, 
which, as we find it 1 R. 2. was this, Capto per Archiepiſcopum 
Carthar. Satramento Dom. Regis Corporali, de concedendo, & ſer- 
vandly cnn ſacra confirmatione, Leges'& conſuctudines ab antiquis, 
juſbis , & Dro devotis Regibus Anghie, Progenitoribus , Plebz 
Reowi Antlie conceſſas, & prefertim leges &.conſuetudines, & ti- 
bertates 4 Slovofomo & [mp5 Rege Edwards, Clero Populo- 
que Regni provebiibi comeſſas, i& ſervantlo Deo & feolefie SeuZe 
Domini, Cleroyue '& Populoipacem, & concordinm integre in Deo 
juxta vites (ſuns, > we furiendo fieri in onmibus judiciis ſuis, 
equi» wetFarm Phuſtitiam & diſcretionem in miſericordia, \O* 
This is an additiona) © 2F2Pe 5, & 'dtium de tenento & cuſtodiendo juſt as Leges &* Con- 
Clauſe. ſuetuttines 'Ectlefie, & de faciemlo per ipfurs Dom. Regom, eas 
eſſe protetendus, & ail hovnorem Dei corroboraudas, 'quas uulgus 
Juſte & rationabiliter elegerit jucta vires ejuſdem Dom. Reg5s. 

This is verbatim: the Latin for the preceding French, except 
ip th&additiohsl'Chaufe, und the Conclufion which makes the 


juſt Laws and Cuſtoms both to relate to thoſe of the _ 
an 
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_ thoſe that the Vulgar ſhall have juſtly and reaſonably 
choſen. 

The like we find, (4) 1 H. 4. and in the Portifitale of the (4) av. Part. 1 27.4. 
Archbiſhops and Biſhops z and it is added, after the King hath, {7 1&2 17 
as before exprefled, anſwered 'to the Propoſals, Proxunciatis Fourth's Oath. 
omnibus, confirmat Rex fe onnia fervaturum, Sacramento ſuper 
Atari preftito coraue cunis ;, i.e. that the King by his Oath, ta- 
ken-upon the Altar before all preſent, to obſerve thefe, con- 
firms them. | 

The Soltemnities and Ceremonies uſed at the Coronation of 
King Richard the Second, may be perufed at large in Tho. 

() Walſzgham, and he faith, he ſwore before the Biſhops and (r) 27if. 4ng. fot. 

Nobles there preſent, | for they only could hear his Oath, that - 0 <A 
he would permit the Church to enjoy its Liberties, and would 7jcopo i Proceritu 
honour it and its Miniſters, that he would hold right Faith, 9 #5 a4ranr, quo- 
and woutd forbid, Rapines, and all Iniquities in all their De- - mh. qd 
grees. 2ty. That%e would make to be kept, every where, potuerune. 

the good Laws of the Land, and eſpecially, the Laws of $t. 

Edward King and Conteſſor, who was buried in that Church, 

and would make all evil Laws to be abrogated. 3ly. That he 

would not be an accepter - of Perfons, but would make right 

Judgment betwixt man and man, that eſpecially he (s) would (:) r-ccjpue mir; 


cordiam obſeruarer, fi- 


obſerve Mercy, as the Clement and Merciful God might grant IE 


Mercy ro him. ; : geat miſericordiam 
Having thus given an account of theſe Coronation Oaths, I -!:mers & miſericor; 


come to the Objetions. Firft, They (z) ſay, that the word // -— OILY 
Vulgus doth fignifie the two Houſes, and the word elegerit is ry and Diloyatty. 


to be taken in the Future Tenſe 3 ( that the King is obliged to Anſver” to the Oh. 
jettions about the 


conſent to ſuch Laws as the two Houles, eſpecially the Coms- ly, Cres wake 
mons do chuſe. | elegerir, ; 
lt is a wonder to me, how men that pretended to any read- 
ing or learning in Antiquities, or in the Conſtitution of the Go- 
vernment, could defend their Cauſe with ſuck pitiful Reaſon- 
ings, eſpecially againſt King Charles the Firſt, who neither had 
taken ſach an Oath, nor many of hs Predeceflors before him. 
TheLatin Tranſlation of two French words gave all the oc- 
calion of diſpute ; for that which is' called Communate, is ren- 
dered Plebs and Vulgws, and aura efin is tranſlated elegerit 3 
whereas, were it to have been underſtoad in theFuture Tenſe, 
itſhould have been effira : and agreeable to that in all the Au- 
thentick Records of the Exchequer, the word elegerit is Eng- 
liſhed in, the Preterperfe&t Tenſe. Thus much may futhce as to 
the word elegerit. Dr. Bradgs Gloſſary will fatisfic the Curious 
, about theimport of the word it {clf. 
\ Concerning the word Vidgns, one folid (# ) Author faith, (« ) rreeholders 
That we may be confident, that neither the Biſhops, Privy wy nquat,a.oh 
Council, Parliament, or any other whoſoever they were, that j\, en ons Af 
framed or penned -this Oath, ever intended 1n this word the Opinion of tame. 
Commons n Parhament, muchkle(s the Lords; they would ne- 
ver ſo much difparage the Members of Parliament, as to di- 
grace 
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grace them with a Title both baſe and falſe. It had been 
enough, if not too much, to have called them Populus, the Peo- 
ple 3 but Valgzs, the Vulgar, the rude multitude (which hath 
the Epithete of 7gnobile wnlgns) 1s a word as diſhonourable to 
the Compoſers of the Oath to give, or for the King to ule, as for 
the Members of the Parliament to receive; therefore he judg- 
eth, that by Valgus muſt be meant the Common People, not the 
Lords and Commons. | 

But then, faith the ſame Author, the doubt will be, what 
the Common People, or Vulgas, out of Parliament have td do 
to chuſe Laws. In anſwer to which, the preceding word is to 
be conſidered 5 Conſuetudines quas Vulgus elegerit, the Cuſtoms 
which the Common People have choſen. If we obſerve the 

Cuſtoms choſen by nature of Cuſtom, it is the Vxlg#s, or Common People only 

_— com- who chuſe Cuſtoms. Common uſage, time out of mind, cre- 

| ot ates a Cuſtom 3; and the commoner the uſage is, the ſtronger 
and the better is the Cuſtom. No where &n ſo common an 
uſage be found, as among the Vulgar, who are ſtill the far 
greateſt part .of every multitude. If a *Cuſtom be common 
through the whole Kingdom with us, it is all one with the Com- 
mon Law of England, which is often called Common Cuſtom 3 

- ſo that to prote& the Cuſtoms which the Valgar chuſe, is to 
ſwear to prote& the Common Laws of Ergland. 

(wm) Gloſary, p. 36 Agreeable to this, is what the learned Dr. Brady (w) notes, 
That upon the whole, it ſignifies: no more than that the Com- 
munity had choſen, that rs owned, ſubmitted to, and deſired 
ſtill to uſe their Old Cuſtoms; vahich by uſe, time out of mind, 
they had enjoyed for the better management of Afﬀairs, and 
Conveniency-betwixt Man and Man, all the Nation over, or 
in any particular County, Hundred, Town, City or Burrough, 
ſuch long practices being the foundation of all Cuſtoms : but 
theſe are to be juſt, which intrench not upon the Govern- 

- ment or Laws, and by permiſſion and ſufferance only become 
Laws. "EP 
(x) 1. p. 35+ But the ſame(x)Author judicioully affirms, That the Commu- 
What meant VJ 3® rity here intended was the Community of the Biſhops, Abbats, 
£ Priors,Earls,Barons,Great Men, and the whole body of the Te. 
nents z# Capite,expreſſed by thoſe words,in the formerQueſtions, 
Clergy and People 3 for by them theſe demands were made,and 
nodoubt they would firſt ask for themſelves, for the Vulgar or 
Rabble could not come near to make their Demands at ſuch a 

0) Walfnghen , fol. Solemnity as this was,ſo( y )great and ſplendid; there being at it, 

95+ num. 20. Charles and Lewis,Earls of Clermont, two of the King of France's 
Brothers, the D. of Brabant, the Earl of Fers, and the other 
great Men, both of France and England, with the Counteſs of 
Artois. 

Whoever defires further ſatisfaQtion, may conſult the ſame 

>) Glory, p. 24. learned (2) Author, who makes it clear, That the word 
| Plebs, Vulgus & Populus in the Writers of that Age was uſed for 
the Laity in way of contradiſtinQion from the Clergy. 


I 
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I ſhall at preſent leave this, and note, that for any thing ap- 
pears to the contrary, the ſame Interrogations, Oath,@c. pre- 
ſented to Edward the Second and Third,(without the additions 
of King Richard's) continued without any alteration to Henry 
the Eighth's (a) time, and in that we find the King promiſeth (-) Bouk of Oaths, 
he ſhall keep and maintain the Liberties of the Holy Church _— of Kew 
of old time granted by their Righteous Kings of Erglands ry the Eighth. * 
and that he ſhall keep all the Lands, Honours, and Dignities {94 in tbe HHeralds 
a : ce the words 
righteous and free of the Church of England, in all manner thus: Ds y: gran 
Holy, without any manner of miniſhments 3 and the rights of '* 744h1fu1 Lews and 
the Crown. hurt, decay, or loſs, to his Power ſhall call again ;,; ,,1 


into the ancient eſtate; and that he ſhall keep thePeace of Holy ju Stren;1h and 


Church, and of the Clergy, and of the People with good ac- |”; _ or pode 
cord ; and that he ſhall do in his Judgment, Equity and right /:! 5- ds 
Juſtice, with Diſcretion and Mercy ; and that he ſhall grant to Aa by you 19 te 
hold the Laws and Cuſtoms of the Realm, and to his Power {.,//7 tf 
keep them, and affirm them, which the People and Flock have Arm. p. 60. 
choſen; and the evil Laws and Cuſtoms wholly to put out, and 
ſtedfaſt and ſtable Peace to the People of this Realm keep, and 
cauſe to be kept to his Power. In this Oath King Herry the 
Eighth interlined , for the right explication of it, inſtead of 
People and Flock, theſe Words , which the Nobles and People 
have choſen with my Conſent. . 

The Oath of King Edward the Sixth, fo far as relates to my Oat! of Ziwari the 
purpoſe was this, Do you grant to make no new Laws, but *** 
ſach as ſhall be to the honour and glory of God, and to the 
good of the Commonwealth, and that the ſame ſhall bemade 
by the conſent of the People as hath been accuſtomed ? R 


.I have not ſeen any Tr anſcripts of the Oaths of Queen Mary Oaths of Queen 2/7z- 
or Queen Elizabeth, thoſe whieh King James and King Charles |) 3" Queen Blizz 
, n th not ſeen by the 

the Firſt took, run thus 3 Will you grant to hold and keep the Author. 
Lawsand Rightful Cuſtoms which the Commonalty of this King- Laelagr endo gom, 
TMes It IrIT, an 


dom have ; and will you defend and uphold them to the Ho- King Chorks the 
IFIT, 


nour of God, ſo much as in you lyeth ? vg IND 
- ; ie Oath of Yin 
That Branch of the Oath which relates to my purpoſe, taken /,,,.-*.. ihe , 


by King Charles the Second, runs thus : Sir, Will you grant to rift. Coronations 
keep the rightful Cuſtoms which the Commonalty of your Kingdom "neg 2. in Coll:g, 
have, &*c. I 

The Oath that our preſent King James the Second took at The Oath of King 
his Coronation, was in the ſame Words as that of his Royal Fames the Second- 


Brother 3 wherein the Word Cyſtoms is to be taken in the lar- 


veſt extent, to include Laws alſo. 
'Now upon the whole we muſt conſider Firſt, That in the Conliderationsupon 
this Diſcourſe of the 


Eye of the Law the King never dyes, ſo that he is King before ©,,,,tion Ouths, 
any Solemnity of Coronation. . Secondly , The variety 0 

Forms and Precedents, ſeem to prove that one preciſe form is 

not ſimply neceſlary 3 ſo the interlining of Hezry the Eighth 

upon Record alſo ſhews. And if it had been of conſequence 

to have retained the old form, we ſhould have heard of it &1- ; 


.ther then or in ſome ſucceeding Parliaments.Laſtly,it _—_— . 
enied, 
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denied, that if the King be bound by a lawtul Oath to paſs all 
Bills,it is not the form of denying it,but the not doing of it which 
makes the Perjury. And fo when the King is tender of a flat 
denial, and attributing ſo much to the Judgment of his great 
Council, that he only uſeth the words aviſera 5 it would be 
a ſtrange Dodrine, that all the Kings of Erglard who have gi- 
ven this Anſwer, have been forſworn, and neither Parliament 
nor Convocation taken notice of it in ſo many Ages. 
But when by dint of Argument the Parliament Champions 
were driven from theſe Holds, they fled to their laſt Burrow. 
So one of them confeſſes, that in As of Grace the King is not 
bound to aflent, nor in Ads 'wherein he is to depart from 
the particular right and intereſt of his Crown: and laſtly 
that if he do not conſent (however bound by Oath) yet 
How the Long Par- they are not binding Laws to the Subje&t. But then comes 
lament Writers the handful of Gourds which ſpoils the Pottage : Except in 
King part wich his Caſes of neceſſity 3 If the ſafety of the People be concerned; 
prerogative in Ca- Tf 13t may prove dangerous or inconvenient to them, then an 
tes of necetlity only. extraordinary courſe may be taken. ' 
"This was the plauſible Plea of 1641. to get the Militia 
into their hands: for they urged that in caſe of apparent and 
imminent danger, the Peoples ſafety was not tobe neglected ; 
They might not be expoſed as a prey to their Enemies, there- 
fore muſt be put into a poſture of defence. This was grateful 
to the People, out of that real love they bare to themſelves, 
they muſt favour that fide which pretends to take care of them 
ſafety. Give to any Perſon or Society a Legiſlative Power with- 
(b) Anſwer, to Ob- out the King in caſe of neceſlity, (b) permit them withal to be 
——_— ſole Judges of neceſſity, when it is, and how long itlafts : and 
then it is more than probable, the neceſſity will not determine , 
till they have their utmoſt defires, which is the ſame in effect 
as if they had the Legiſlative Power. 
Further it muſt be conſidered that neceſſity upon that ſup- 
ſition muſt be very evident, there needs no ſuch great ſtir 
who ſhall be Judge of it 3 when it comes indeed, it will ſhew 
it ſelf; when extream neceſſity is diſputable, it is a ſign it. 1s not 
real. Secondly, The Agent myſt be proper, otherwiſe it cuts 
in ſunder the very Sinews of Government, to make. two fi- 
_ in a Society,and to ſubject the People to contrary com- 
mands. | 
That the Houſes But toclaim fuch a Power over the King in extraordinary 
ſhould be Judges of cafes alone, doth not much vary the caſe : for at the ſame time 
this Neceliity. © they voted themſelves the proper Judges of fuch neceffities, 
and the ere&ing of any ſuperimtending Power in the circum- | 
ſtancez of thoſe times, and 1n all parallel eaſes, would not on- 
ly unſoveraign the King (by making this Power the Soveraign) 
but the exercife of it would be ſubje& to more dangerous ex- 
travagances than Regal Power is, and-yet leſs capable of Re- 
gulation than it. For the Law knowing there is none but God, 
qu cuſtodiat ipſor euſtodes, concludes from the weakneſs and. 
imperfection 
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imperfeQtion of every other form of Government, that the So- 
veraignty of Law-making was better placed in the hands of 

a ſole Prince, than in a Popular or Ariſtocratical hand ; and 

that a poſitive known Law without any coercive Superintend- 

ent was a ſufficient,and the beſt boundary of Regal Power : 

For the Law and the Tranſgrefſion of it, being both at once 

made manifeſt and notorious, it will be ſo ſufficient (c) ſecurity (c) Review of O>- 
of the future obſervance of the Law,that Princes will not offer ©***915- 
to violate it. Now if ſuch a Supreme Power,as theſe would have 

in the two Houſes, in what caſe ſoever, be once enacted, that 

muſt either be boundleſs or circumſcribed by a Law; and if that 

be circumſcribed with a Law, then muſt that Law alſo have a 
Superiour Power to enforce it : and fo there muſt be a Superiour 

Power over Superiour Power in infinitum ,, and yet at laſt 

leave the moſt Superiour Power in that liberty which the Ob- 


ſerver calleth boundleſs, Arbitrary and Tyrannical. 
IF this Principle were true, all 1s but miſſeading formality of By the Arguments 


Law, the Soveraignty is not in the King but in the People 3 the 5 kann 
King is the only Subje& and but a common Vouches, whoſe vereignty is not in 
concurrence is unavoidably implied 3 his Will, his Underſtand- — but in tho 
ing and his Powtr are all ſubject to the Body of the very Sub- * 
je& that in Parliament doth ſwear ſubjetion to him : and theſe 
pretended Rights being hid ever fince the beginning of the 
Kingdom, the whole generation of the Subjett ever fince, hath 
by the injury of our Laws been moſt impiouſly mis-ſworn in 
their Allegiance. And whereas the truſt is irrevocably commit- 
ted to the King and his Heirs for ever, how can it be con- 
ceived it ſhould ſleep during the fitting of a Parliament, unleſs 
that jocular ſaying of King James were to be underſtood real- 
ly, That during the Seffions of a Houſe of Commons there 
were five hundred Kings ? And if any ſuch Power were in the 
Houſes, it was a ſtrange overlight to leave it to the Kings dif 
poſal, when to call the Body together, and when to diflolve 
it (as before I have touched) whereby the King might ſolely de- 
termin where,and how long he would be over-ruled, and when 
King again : whereas by the falſe ſuggeſtion of the Obſerver 
(that it was fit the Houſes ſhould have a Superintendent Power, 
in caſe of extraordinary danger, and they only to be Judges 
of thatdanger hecunningly turns the Tables, and makes the 
Houſes to be Soveraigns as long as they pleaſed 3 and when 
they were weary of reigning, the Kingdom ſhould be out of , 
danger, and then it ſhould be the Kings turn to command a- 
ain. : 
Y But to draw to a concluſion on this ſubje&, which coſt ſo 
; much Blood and Treaſure : There (4) neither is nor can be the (1) Anſs.to Obſerr, 
fame neceſſity of obſerving an old Law, to which a King is* 7% 73 
obliged by his Charter and his Oath, and of a new Law 
to which he hath not given his Royal Aſſent. If Magna Char- 
ta extended to this, it were Charta Maxima, the greateſt 


Charter that ever was granted. To be be denied nothing, is a 
Vu Privilege 


i Bs = wt ——=r — — 


— 


. — — — 


<< Ez”, HRT TIES TT” x o wa 


— 
64 


= ; = 
panngte—m— = « 


Ce CO I Eg——_—mmmgpe—o——— 


—z — 


«2 30 Of Fattions Combinations mn Parliaments. Chap. XXIX. 


Priviledge indeed as good as Fortunatas his Purſe ; or as that 
old Lawwhich one found out for the Kings of Perſia , That he 
The Kirg's Nega- Might do what he would. The taking away the Kings Nega- 
tive Voice necelſa- trye Voice, may indeed ſecure us againſt Tyranny, which ne- 
(23 Hem, p, 136, VET can come in upon us,as long as the two Houſes(e)Negatives 
: ballance it 3 but it leaves us open and ſtark naked to all thoſe 
Popular evils and Epidemical diſeaſes, which flow from Popu- 
lar Government, as Tumults, Seditions, Civil Wars, . and the 
1;as of Evils which attends them 5 the Negative Voice being 

the Soverazgneſt remedy againſt ſuch great Vaſchiefs. 

One Wheedle I find more they uſed, fince the King was fo 
tender of violating his Coronation Oath, in giving Afent to 
their new Bills, which were diametrically oppoſite to the old 
fundamental Laws, made in defence of Epiſcopacy, and the 
Kings Prerogative m the Militia,e#c. they quit their Title of 

That the Kiag is Parliament men, and would be Caſuiſts to reſolve his Conſci- 
not bound to con- ence, telling him that where the People by Publick Authority, 
_— appt pa will ſeek inconvenience to themſelves, and the King is not ſo 
convenient to the much incereſted as themſelves, it was more inconvenience and 
People than himſelf. ;n;uſtice in the King to deny thanto grant it. 

Thus the Houſes would have granted the King a Diſpenſation 
to have acted again(t the dictates of his Reaſon, Conſcience, 
and the fundamental Laws. And becauſe he would not own 
their Commiſſion for it, rhey perſecuted him to the Scaffold. 
This was an unheard of Villany to be offered to ſo Pious and 
Religious a Prince, that as Father of his People, would not 
eive them a Stone inſtead of Bread, or a Scorpion inſtead of 
a Fiſh. The Heathen was nuch honeſter, who prayed Jupiter 
to give him good things, though he never opened his Mouth 
for them ; and to withhold bad and prejudicial things, though 
he petitioned never ſo earneſtly for them. This was a ſtrange 
Principle, that the King ſhould be bound by Law to deſtroy his 
People, or not preſerve their Right, unleſs he not only violate 
his own Conſcience, but their very Liberties. Can a man ima- 
gine thoſe People, of whom Juveral ſpeaks, 


', ——evertere domos totas optantibus ipfes 


Dii faciles — 


if they had underſtood their own Prayers, would have accuſed 
the Gods for denying them. 

As they thus ſought to huſh the Kings Conſcience, ſo they 
endeavoured to find a quaint ſalvo for their own more brawny 
ones: For when 1t was urged, that todeny the Kings Nega- 

tive Voice, was to diffolve the excellent conſtitution of Parlia- 
ments, and was dire@ly againſt the ſettlement of it upon the 
true baſis of the Ballance, and the mutual ſtipulation of the 
King and his People, as they loved to phraſe it they anſwer 
by their Prolocutor, that thoſe who contract to their own ruin, 
or eſteem ſuch Contratts before their own —_—_ are 

elonious 


_ — 
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f-lonious to themſelves, and rebellious to Nature. Inferring 

from thence, That if the legal Conſtitution of Government, The Writers for 
be not agreeable to the Liberties the Houſe conceives needful f'* Fartument at 
for them, they are obliged to contend to alter them : which is the Houſes think 
no more nor leſs, than if a Criminal being condemned to be *"* - Gt 
hanged, ſhonld be guilty of another Felony and Treaſon a- = ——tmds 
gainſt Nature to yield to the Sentence, but that he ought in his Liberty of the Peo- 
own defence to kill as many as he could, that he might there- 5 bY may ater 
by ſave his life by eſcape. 

Thus I hope I have made apparent the falſhood of the Poſt- tow the Lon: Par- 
tions ranged in defence of that diſinal Parliament, who made lament voredatiene 
uſe of them as Platforms upon which to plant the Artillery of gn Hands. 
their As and Ordinances. For under the pretext of- their 
obligation to preſerve the Kingdom, they voted toput itin a 
poſture of defence ; and they voted from the King his Navies, 

Officers, Privy Counſellors, and Revenues, pretending the 
Navies were {till reſerved for the King, in better hands than 
he would put them, and for the other they would furniſh him 
with better principled Miniſters. Whereas by the ſame Prece- 
dent, the Subje&ts were bound to give up their Eſtates to 
their ordering, as often as they pretended they could diſpoſe 
of them more wiſely. For they might alledge, the State (which 
they reputed themſelves) had an intereſt paramount in them 
in caſe of publick extremity:ſo that as they pretended the Head 
without the Body was the State before, ſo now it was fit the 
Body ſhould be without the Head 5 whereas the Law hath 
provided againſt either exorbitances: and if there was neceflity 
we muſt fall into one, we ought in rcaſon to chuſe the former, 
becauſe being better acquainted with that, we could better 
digeſt it ; and it would be leſs burthenſom to our Eſtates to 
fatisfie one than five hundred, nay ten thouſand,as it appeared - 
when the greedy Commonwealths men with their Committees, 
Armies, &c. was that flat Vermine in the Bowels, which 
(how true ſoever it is of the Iumbricus latus) was certain- 
ly true of this Monſter, That it was every where Head and 
Mouth. : 

It is to be well weighed, that as Parliaments are in the when Tartiaments 
higheſt degree beneficial, when they keep within the bounds beneficial,when not. 
of duty and ſobriety 3 ſo when they will have their Ordi- 
nances to have the force of Laws, and not govern themſelves 
by known Laws, they are the cauſe of many Diſtempers in a 
Kingdom, and the Subjedts condition is moſt unhappy in the 
Multitude of Phyſicians : for extraordinary Remedies, ſuch 
as they always pretend to uſe, are, faith Sir Herry Wotton, like 
hot Waters which may help at a pang, but being too often 
uſed ſpoil the Stomach. 

A Compleat Parliament is that (f) Panchreſton or Soveraign { f ) anſver to Ob- 
Salve for all Sores ; but ſome would make the name of Parli- ſerv. z. 159. 
ament a Med»ſa's Head to. transform reaſonable men into 
Stones, and ſubordinate Monarchy to the two Houſes, wm 

Vus mu 
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muſt be denied nothing ; but with their good will would 
claim for them a paramount intereſt with the Soveraign, 
whom they would advance only to the height and mighty 
Dignity of a Doge of Venice, or a Roman Conſul, whileſt they 
muſt be the Tribunes of the People their Superviſors. So that 
we cannot be content to gather the bleſſed fruits right con- 
ſtituted Parliaments would afford us, but we muſt rend away 
the top Branch, yea [tub up the Tree that we may ſcramble 
for the Fruit. 
'g) 10 Annal.  Tacitns (g) gives a Caution how a Prince may ſupport his Au- 
thority, that he do not vim Principatus reſolvere, cunFa ad Sena- 
Kings not to grant Fw revocando. It 1s fit a Prince ſhould have the Glory of 
away their Preroga- performing thoſe things himſelf which are his Prerogatives, 
A Pata, and not to refer ſuch things to Conventions of Parliament, 
ments. which properly belong not to their Cogmzance. Since there. 
fore by the condeſcenſions of our Wiſe and Gracious Princes, 
there are ſeveral things.in England, the King cannot by Law 
do alone, it 1s a moſt requifite Wiſdom in Princes, that as 
they obſerve the Laws in ſecuring the Peoples Liberties and 
Privileges3 ſo by no Arbitrary Aſſumption of eitheir or both 
Houſes, to let their Prerogatives' be invaded : for thoſe are 
now no more than are rationally and politically neceſſary 
for orderly and eſtabliſhed Government. 

The Encroachments of the never to be forgotten long Par- 
liament, (ſeveral of which I have in this and the foregoing 
Chapter hinted ) may be ſufficient documents to Princes, 
not to yield ſuch a body too much Power : for if the ballance 
once decline, a little weight will fink. it. 

Therefore though Princes are not to enlarge their Prero- 
gatives, ova ſiti ad alia alzaque properare 3 yet they ought to 

erve thoſe that remain. For any Raveling once yielded, 
will make the Royal Cittadel defenceleſs. Teſtndo ubi colleF4 
eſt in ſinm tegmens tuta eſt ad omnes iFus 5, ubi exerit partes ali- 
quas, quodcunque nudavit, obnoxium & infirmm eſt : The Tor- 
toiſe as long as it keeps within its ſhell and coverture is ſafe ; 
but if it unbare any part, it is obnoxious to danger. 

Above all things a Prince ſhould he careful never to part 
with the Prerogative of Summoning and Diſlolving Parlia- 
ments. For we cannot forget that the Houſes of 1641. not 
content with a Bill for Triennial Parliaments, got an A@ for 
perpetuating themſelves; and that would not ſatisfie, but they 
prepared a Bill for the certainty of future Parliaments, whe- 
ther the King had occaſion for them or not : ſo that if the 
King omitted the ſending out of Writs and Summons, the 
Chancellor might , and for failure the Sheriff, and I know 
not what inferiour Officers 3 of which the Bleſſed King com- 

lams. 
The fundamental « I cannot diſmifs this Sabjeft without taking notice of the 
_ Rn Fundamental cauſe of Factious Members of Parliament. In 
-—— x England there is ao ſuch powerful Engine to make F __—_ and 
Sedition 
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Sedition formidable and dangerous to Government, as when 
the Majority of the Freeholders are wrought upon (by the 
Arts I have in ſome meaſure hinted before, and ſhall: more 
largely in the Chapter of Faction) to chuſe Members of the 
Houſe of Commons of their own Temper :. for ſuch a Num- 
ber being mbodied in that Houſe, give and receive mutual 
ſtrength from one another. For when ſuch are met, they do 
not take care to unite the minds of the Subjets to their 
Prince, or one to another, or umploy their time upon the 
great concerns of the Nation ; but are drawn to promote 

ivate Animoſities under (+) pretence of the Publick ; and _ a 
are ſo far from proceeding calmly and peaceably to curb the 5 Alurch® 1678. Fm” 
motions of unruly Spirits that endeavour to diſturb them, h 
that they expoſe the King to the Calumny and danger of 
thoſe worſt of men, who endeavour to render him and his 
Government odious to the People. I ſhall now touch upon 
ſome of the Artifices uſed to bring in ſuch Members in the 
Parlianrent of 1678. and ſome fucceeding ones whereby their 
Conventions were rendred nſeleſs for the King and People, and 
inglorious to themſelves,though they pretended to as much Loy- 
alty and Publick good. as thoſe in 1641. did at their firſt ſitting, 

The King having diflolved the long Parliament and ſum- The Artifices uſe 
moned this to fit the 6th of March, 1678. the induſtry of *Y "ning People, 
the Diſſenters, Male-contents, and we may ſuppoſe Common- ro rl Nr = 
wealths men, was extraordinary great, as now hoping they <1. 
ſhould be able to chuſe ſuch Members as would be more 
favourable to them. 

\ They had been long inſtilling into the Peoples Heads,that in The Charatters 
the former Houſe there had been a Court and Country they gave Men of 
Party, the former were for Arbitrary Government, fleecing the a mand 
People, Perſecution, and ſuch as gave no great credit to the 
Tragical repreſentation of the Popiſh Plot : The latter were 
moderate men, and not ſo much for Ceremonies as the purity 
of Religron, would ſtand for the Peoples Liberties, and Pro- 
perties, by riding night and day about the Villages, and 
trudging about . Corporations, and the weekly Conventicles, 
they ſpread this Character abroad, and with all the Arts ima- 
ginable, endeavoured to proſelyre (7) all that were not ſharp- (4) ares, pur 2 
ſighted enough to pierce .into their deſigns. If any ſeemed y. 2, 3. | 
not to believe thoſe Characters, or declared himſelt for the 
Government, Civil or Eccleſiaſtical, eſtabliſhed by Law, and 
neither for Popery or Arbitrary Government, nor yet for a 
Commonwealth or Difſenters, they run them down with noiſe, 
traduced them behind their backs as Papiſts in Maſquerade p,y;q, in mate. 
and. men of Arbitrary Principles. And if any were fo bold rade. 
as to ſcruple the coherence of the Narratives of the Popiſh 
Plot, he was vilified as a: Defamer of the Kings Evidence, a 
ſtifler of the Plot ; and from hence they concluded to infinu- 
ate into the Populace, that thoſe Loyal Gentlemen who had 


been Members of the late long Parltament, had joyned with 
: the 
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Excluding Loyal and 
Orthodox Gentle- 
men. 


+) Hem, p. 5. 


French Penſioners. 


(I) Addreſs, part 3» 


P» vo 
Penſioners to the 
King. 


the Court to hinder the Diſcovery of the Plot ; and if any 
gainſaid them, they uſed fach queſtions, What , Are you 
for Popery ? Will you give your Voice for a Papiſt? Are you 
willing to have your Throat cut ? Are you for Arbitrary Go- 
vernment? By which means they won over too many to joyn 
with them, to exclude many Loyal and Orthodox Gentle- 
men from being choſen Members of Parliament. 

Their deſign was advantaged becauſe ſome were their 
friends of old, others had come the half way over to gain 
the reputation of moderate men, others had been diſguſted 
by the Government. The Conventicle Teachers rallied up 
their Flocks, and they all joyned to {lander the Clergy as if 
they had a kindneſs for Popery in their hearts, though they 
durſt not diſcover it for the preſent : And generally blaſted 
all the Loyal Gentry as Popiſhly affe&ed, the Court-Party 
Penſioners, ec. So that if any one bore any Publick Office 
Military or Civil, he was eo zomine to be rejeted. The Per- 
ſons they recommended to the People to be choſen, were 
firſt all thoſe Gentlemen, who called themſelves the' Country 
(k) Party, who had appeared moſt zealous againſt his preſent 
Majeſty, the Queen Dowager, and Miniſters of State. To 
theſe they added as many as they could of the reliques of 
the old Rebellion, or their Children, and made up the num- 
ber out of the moderate and diſcontented Gentlemen, Bur- 
geſſes and Tradeſmen. It was ſufficient recommendation if the 
Government had diſplaced any, for theſe were looked upon 
as not to be corrupted or bought off : and here and there 
they took in an honeſt Gentleman, in hopes to win him to 
their fide by this kindneſs. 

After the diſlolution of this Parliament, when his late 
Majeſty iſſued out his Writs for another to convene, 17 OF. 
1679. they added to their former Arts the loud clamours 
againſt French Penſioners, Popery, Arbitrarineſs, and all thoſe 
who voted againſt the Bill of Excluſion, as Popiſhly affected, 
or downright Papiſts3 traducing his Majeſty, the Court, the 
Miniſters of State, and almoſt all the Loyal Gentry and Clergy 
for endeavouring to have thoſe men choſen. The ſecond 
advantage they made was the pretended diſcovery of (7) Sir 
Stephen Fox of the Penſioners of the late long Parliament : 
which diſcovery being haſtily made, and no Record of it be. 
ing entred, they took the confidence to add to it whomſo- 
ever they pleaſed to have ſo thought 3 They made the Peo- 
ple believe they knew who would be Penſioners likewiſe, and 
led the diffidence to that height, as to exclude as far as 
they could poflibly, not only all the Courtiers and other Per- 
ſons who had any places of profit and advantage under his 
Majeſty, but their Relations too, and wanted not much that 
they had excluded all thoſe who bore any Honorary Imploy- 
ment. So that nothing-recommended a man ſo effectually 
for a Parliament man,” as that he had not been thought fit 


to 
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to be truſted in the leaſt by his then Majeſty, or their 
Newghbour Gentry, theſe they cried up as true Friends to the 
Proteſtant Religion, and the Country 3 and he was an hard- 
hearted Man in their Diale&, who called the Sincerity of their 
Loyal Intentions in queſtion ; However by their Adtings, many 
of them have been diſcovered to be but cold Friends to the 
Government. 

But Intending to diſcourſe more fully of the ſeveral Arts us'd 
by defigning Men in the Chapter of Fadions, I ſhall at preſent 
quit this Subjet, and only defire Kings to conſider, that they 
can condeſcend no lower to gratifie Importunities of Parlia- 
ment or People, in yielding up any of their Privifeges:” punege ht 

The Philoſopher of old hath noted, how Kingly Authority 
was leflened among the Grecians, which was no ways profita- 
ble to them. He ſpeaking of Kings, in the Heroick times, 

(z) That ther- they had the Goverment and Adminiſtration of (2) Ye» 3, » 
Matters in the Cities, and the adjoyning Territories within #% 4u% meciyrwy 
their Dominions, and what extended without the Limits of the *# #2-niar, i 5 
Empire (viz. to preſerve and protet their Subjeds againſt their ® ©7247 meny-- 
Enemies, make War and Peace, e*c.) But after, partly by the i, wok : Fo = 
ſpontaneous Conceſlions of the Princes, and partly by the Fn- mn on 


"ut VAT 030) as 


croachment of the People, they came to be lefſened in Power, ni tzmedn ui- 


and in ſome Cities had only the Power of Sacrificing left, in voy--—i nic ws- 
others the Command of their Armies. This, as well as other eos #* maew- 
Reaſons, muſt needs demonſtrate, That if ever any two Hou- 57 I14woriar wi 
ſes of Parliament ſhould by Arts of Inſinuation (as that of 1641. ' 3% Point. l 
did, That unle(s the King would grant they might not be diſ- | And to yield 
ſolved without their Conſents, they could not have time to what the Long Par- 
ſettle his Throne, and redreſs Grievances) or by denying ne- Tt vere 6 car- 
ceſlary Supplies, force a King to grant them a Power of pro- 7 
longing their own Sitting, or meeting at ſtated times without 
his Writ, or yielding to their Bills implicitly, (as the Black Par- 
liament of 41. endeavoured.) and then to have the Power of - 
nominating the Great Mmiſters of State, and the Officers of 
the Militia, an end wauld be ſoon put to Monarchy. 
| Thexefore eyery one that loves their Country, the continu- T* _ fo be ha.l 
ance of that moſt excellent Frame of Government, for the ? 9 
Subjedts ſecurity, as no other Country enjoys; thoſe who would 
avoid the fad Ravages of Civil War, who would make their 
Prince Glorious, their Country Renowned, themſelves and 
their Poſterities Happy : let them be careful to ele& Loyal and 
Judicious Members, neither tainted with FaQtion, Ambition, or 
Self-ends z and if any ſuch be deGed, let the Wiſe and Loyal, 
when they meet in that Great Aſſembly, watch over the De- 
ſigns of ſuch il] Members, diſcover their Intriegues, be careful 
not to be circumvented by their Artifices, ſtick (cloſe to the 
Fundamentals of Government ; and then all things will be pro- 
ſperous, and they will have the honour of being ſtiled True 
Patriots of their Country. 

Sir (#) Edward Coke bath noted, That Parliaments ſucceed not (n) 4. fir. p. 35. 
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Several Caſes where ye] jn five Caſes. Firſt, when the King hath been in diſpleaſure 
py with his Lords or Commons; therefore it was one of the Peti- 
King is diſpleaſed tions of the. Commons to Edw. 3. That he would require the 
with the Two H%- Archbiſhop,and all other of the Clergy,to pray for his Eſtate, for 
: the Peace and good Government of the Land, and for the con- 
tinuance of the King's Good-will towards the Commons; to 

(0) Ret. Parl.25 E-3- which the(o )King replied, The ſame prayeth the King. The like 
mm 1 2 x. 3: Petition he faith, many times the Lords have made, and further 
mum. 2: , © adds, That the King in all his weighty affairs, had uſed the ad- 
vice of his Lords and Commons, always provided, that both 


Lords and Commons keep within the Circle of the Law, and 


Ni oy nite ng 
The ſecond is when any of the great Lords are at variance 
(?) Rot. Part. 3 27.6. among themſelves, as he inſtanceth in the third (p) of H. 6. 
mu 15: -3:i:nce 2. 11 the Controverſy betwixt John Earl Marſhal, and Richard 
mong the Lords. Earl of Warwick, and 4 H. 6. betwixt the Duke of Glonceſter, 
and Biſhop of Wincheſter, whereby little was done in any Par- 
liamentary Court, and that little of no moment. 
When no good Cor- The third, when there 1s no good Correſpondence betwixt . 
__ ; the Lords and Commons ; which happens, when ſome People 
oras an OM» . : 
mons. out of defign to render the meeting of the two Houſes 1n- 
effefual, do projet ſome matters, whereby the Houſes may 
claſh about Privileges, as was lately in Shirley*s Caſe, about 
the Mony-Bill from the Houſe of Lords, and many other Par- 
ticulars might be inſtanced in 5 therefore Sir Edward Coke faith, 
That when it was demanded by the Lordsand Commons, what 
might be a principal Motive for them to have good ſucceſs 
Sitis inſuperabiles, {11 Parliaments, it was anſwered, They ſhould be inſuperable, 
Juerith infparabiits« if inſeparable, Cum radix & vertex Imperii in Obedientium con- 
ſenſu rata ſunt. The very root and top of Government con- 
fiſts in the conſent of the Obedient, and the Subjects Happineſs 
is in that Harmony, when it 1s betwixt the two Houſes, and a- 
. mong themſelves : but much more happy, when it is likewife 
betwixt the Sovereign, and the two Houſes. It 1s that which 
compleats their own, and the Peoples Felicity. But when the 
two Houſes, or one of them, are for wreſting the Sovereigns 
Prerogative from him, as in Forty one, then it is the moſt fatal 
and il|-boding ſign of any other. 
When Diſagreement The fourth is, when there wants Unity in the Houſe of Com- 
-<.-—b—aggy * mons, as we had not long fince Experience, when within thoſe 
- Walls (from whence wholeſome Counſezls are expetted, and all 
things tending to the preſervation of the King's Peace, Crown, 
and Dignity;)ſuch Heats were amongſt the Members,that if one 
Sword, that was half drawn, had been wholly unſheathed, it 
was thought a very bloody Battel had been fought. 
When no Prepara- The laſt he makes,is when there is no preparation for the Par- 
tion for the Parl'- ;ament before it begin; for which purpoſe the Summons of Par- 
lament 1s forty Days or more before the Sitting, to the end 
that Preparations might be had for the con(idering the arduous 
and urgent affairs of the Realm. And Sir Edward faith it was 
an 
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an ancient cuſtom in Parliament, in the beginning thereof, to 

appoint a ſele& Committee to conſider of the Bills in the two 
preceding laſt Parliaments that paſſed both Houſes, or either 
of them, and ſuch as had been prefcrred, read, or committed, 
and to take out of them ſuch as were moſt profitable for the 
Commonwealth. | 

To theſe may be added a moſt material one, that makes un- Yin Redres of 
fortunate Congreſles of Parliaments, viz. When the Members Ca | 
come up, with ſtrong Reſolutions to provide Remedies for ?!y of the King, 
ſome Grievances, either real or ſurmiſed, and at the ſame time 
the Sovereign is in great Straights, for ſupplies for the 
ſafety, repute, or neceſſary oca@fions of the Government ; for 
then (as in moſt of the Parliaments of King Charley, the Firſt) 
the Houſes are for redreſs of Grievances, before ſupply, how 
preſſing and urgent ſoever, and do not credit the King that he 
will give themtime to redreſs them, after he is ſupplied ; and 
they from deſign, rather than this dithdence, will not ſuffer ſup. 
ply and grievances to go pari paſſn, Hand in Hand, as we may 
remember in thoſe Parliaments, wherein the popular Men made 
ſuch Harangues, that they would know whether they were Free- 
men, or Slaves, or had any thing to give before they entred up- 
on the giving part : The like we ſaw in King Charles the Second's 
Reign, 1n ſome of his laſt Parliaments, whereby all their Con- 
ſultations were abortive ; and both the Kings had no other Ex- 
pedient but Prorogation, or Diſſolution; and diſuſe of Parlia- 
ments for ſome Years followed. 

How much happier have we been in the laſt Seffton of the The happy Harmo- 
Parliament, under our moſt Wiſe, Magnanimous and Gracious "Y inthe laft Seton 
King, wherein no ſtrife or contention was, but who ſhould be eds 4 
forwardeſt to ſupply the neceflities of the Crown, to ſhew all 
Loyal Durifulne to their Sovereign, whereby a moſt dange- 
rous Rebellion in both Kingdoms was the cafilier craſhed ; and 
which endears them to the King, that there can be no danger, 
but whatever good and wholſome Laws they ſhall propoſe for 
the general good of the Kingdom, will find a chearful allowance 
by him. 

"How happy had our Forefathers been if King Charles the Firſt 
had met with ſach conſiderate Parliaments, who by a ſeaſona- 
ble ſupply and compliance, might have had (without that vaſt 
effuſion of Blood and Treaſure) all their Grievances redrefſed, 
and the flouriſhing State of the Kingdom preſerved, and the 
Memories of a greatmany Noblemen and Gentlemen had been 
tranſmitted without ſtain to their remote Nephews. 

But to draw towards a 'Conclufion of this Diſcourſe, Some $ome not willing to 
that may not be willing to hearof the Miſcarriagesof ſome Par. Þ*ar of the Milar- 
liaments, wherein probably they wereconcerned, may fay,what 29 % . Parti 
need is there now, to bring again upon the Stage the rigorous Diſcourſe needles. 
Proceedings of the two Houſesof Parliament, or more proper- 
ly of the leading and deſigning Men in the Houſe of Com- 
mons, in the Years 1640, and 1680. ſince we are now happi- 
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ly paſt theſe Rocks, Quickſands, and treacherous Shores. 
Becauſe we have a All the World indeed muſt acknowledg we have a Royal, 
moſt wiſe King, and yyjſe Pilot, who knows full well to ſteer the Soveraignty of the 
6907 Parliament  Commonweal. He hath weathered out high going Seas 3 ſo 
that neither their over-whelming liquid Mountains, nor the 
zerrible Shot from the floating Caſtles have daunted him ; mag- 
nanimity, unparallel'd Courage , and an Experience be- 
yond moſt Crowned Heads, have raiſed him great Trophies 
of his Vitorious toils : He is ſerved with ſage Councils, both 
privateand National. So that all muſt confeſs we have leſs cauſe 
to fear any more dangers of Hurricanes and Shipwracks. 
Yet we are not ſe- But though we now enjoy Walcyon days, under a Sovereign, 
—_— el _ enriched yith Royal abilities to the heighth of our Wiſhes; 
CE Sans though he is bleſſed with a Parliament, as Loyal as canbe de- 
may te. fired, betwixt whom there is no other Strife, but who ſhall 
out-paſs the other in mutual Obligations : Yet are we ſecure, 
that no ill Exhalations may be gathered in after-Ages ? 

Can we expett always temperate Weather, pleaſing Sunſhine, 
and fruitful Showres? No, 1n ſmall revolutions of Years we 
find Epidemical Diſeaſes return ; exceſſes of Drought, Rains, 
or Froſts, are often marked in our Annals, even after promiſing 
Configurations of the Ccaleſtial Bodies. 

The Deſign of the IT write not an Almanack for a Year, or Pamphlet for a time, 

Author in wr''> my Deſign is not I»fardum renovare Dolorem ont of any Pique 3 

againſt the Exorbi . . f 

tances of ſome. but as much as in me lies to ſhow from the by-paſt Irregulari- 
ties, and Exorbitances of ſome Men, how Loyal, good, and 
Juſt Men rnay meaſure things by the Golden Standard of the 
Laws 3 how miſchievous Prattices and Principles may be ob- 
viated 3 how every one may fee what the upſhot of rebellious 
Principles will bez how to detect, and how to avoid the fame 
kind of Rocks andeSands 1n after-Ages. 8 

Some love not to T know ſome Perſons recovered from a valitudinary Condi- 

= -— their D- tion, love not to hear of the Torments they have undergone, 

_ nor of the Extravagances of their delirous State : Yet this 

ſhould not binder but the Healthful, and thoſe that would a- 
void the Calenture, ſhould patiently endure to hear a Deſcrip- 
tion of the Cauſes and Symptoms. 

The Author's Apo- In this Diſcourſe I have only culled out ſach Particulars, as 

logy for himlelt. 1 find Jndicious Authors have infiſted upon, againſt the unpre- 
cedented Proceedings of ſome late Houſes of Commons ; which 
I think all Loyal Perſons diſapprove; and I believe a great 
many as wellas my ſelf, have heard many of the then ſitting 
Members diſlike, when things were carried with an impetu- 
ous Torrent, that it was more dangerous to ſpeak againſt their 
Proceedings, or queſtion the unlimited Power aſſumed by that 
Houſe, than it was to fpcak Seditious (I had almoſt ſaid Trea- 
ſonable.) Words againſt the King, 

Therefore I hope none of this preſent Honourable Houſe of 
Commons (who have ſo ſignalized their Loyalty in the laſt Se(- 
ſion) will take offence at what, from ſuch judicious Perſons as 

I 
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I havemet with, I have delivered the Sentiments of My inten- 
tion is no ways to leſſen the Rights, or neceſſary Privileges of 
that venerable Aſſembly 3 which never can be unbeneficial to 
the King, or People, but when Diſcontent, FaGtion, and Se- 
dition hath too ſpreadinþly infeted the EleQors. 

The continuance of that worſt of Parliaments of 1641. in yyjutevil Principles 
their diſloyal Praftices ſolong,by the overgrowing of the Tares, taught during the 
which were only ſuffered to thrive, occaſioned ſo much corrupt -9"s "arliamens, 
ſeed tobe ſown,as in twenty years there was no wholeſom grain 
left. We ſaw too late, how by ſome evil Seedſmen, a fertile, 
but dangerous Crop was ſhooting up apace. It is not a little 
Labour, nor ſmall diligence , will howe and weed out the 
Briars, Thiſtles, and deſtruQive Shrubs, and poyſonous Weeds, 
that ſhoot their ſpreading Roots ſo far : But I hope the great 
Wiſdom of this Loyal Parliament, will find out ways and me- 
thods to prevent the danger of their thriving in a Soil, worthy 
of better Plants, than any will be ſet by Republican Hands. 


CHAP. XXX. 


Of the Kings moſt Honourable Privy-Conncil. 
| pul 
Find by ſeveral Authors,that there are reckoned Four Coun- Four kinds of the 
cils of the King. Firſt, The Magnum Concilinm, conſiſting of >.> —_ 
the Prelates and Nobles 1n Parliament; of which BraFor(a)may (4) tis. x. c. 2. 
be conſulted, and what I have writ in the Chapter of Parlia- 
ments. 
Secondly, - A Convention of the Peers of the Realm, Lords The Second. 
of Parliament, yet not meeting as a Parliament, which appears 
manifeſtly in the Record, 25 Ang. 5 H. 7. upon an exchange 
made of ſome Lands betwixt the King and the Earl of Nor- ®) ——_— - 
thumberland; the King promiſeth to deliver the Earl Lands to 7.1m 4: ſor Partic- 
the value, &c. by (b) the Advice of the Eſtates of his Realm m-n: ( parenf que 


Parliament ſoit de-- + 


of his Parliament (if the Parliament be convened before the, "7.7. 5. 
Feaſt of St. Lacy) or otherwiſe, by the Advice of his Great uy) ou- autrement, 
Council, and other Eſtates of his Realm, which the King ſhall 7 _ -- Jen 
Aſſemble before the ſaid Feaſt, in caſe the Parliament be not ,,... EPacr de fon 
called : which well agreeth with the A of Parliament, 37 E. 3. &etm que t Roy ſerra 
c.18. where it is ſaid, before the Chancellor, Treaſurer, and {5 », #9 
Gr Th, _ R "ey be dif le Perlianen _ 
irdly, The Kings Privy Council, which appears to if= Coke 1. Inftit.110.2. 
ferent ah the laf Quan Council, by wes. —anbea' Ro Ach: 
rc mng, by that of (c) 16 E. 2. whereit is ſaid, Her. de(c)&0r.Cla.16 E.2. 
eloment Baron of the Kings Great and Private Council was” * _ 
{worn. | 
X x 2 This 
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The Privy Council This Council 1s called Concilinum Privatum, ſecretum C9 con- 

lrg tinmm Regis. The Firſt Member of this Council, is the Lord 

' Preſident, who was anciently called :Principalis | Conſiliarius, 

and ſometimes Capitalis Conſiliarivs. The firſt Lord Preſident 

(4) 4. Inſti. c. 2. fol. Sir Edward Coke { d ) mentions, was the Earl of Lancaſter 

55 9. mm. 22. 50 E+ 3: 1 R- 2. then he reckons theſe in order, the Duke of 

5 Biſhop of Nor- Bedford, 1 H. 6. the Duke of Glouceſter, 1O H. 6. the Duke of 

wich is mentioned Yyph 11 and 22 H.6. John Ryſſel Biſhop of _—_— and after 

#4 ET of Lincoln i; called Preſident 13. E. 4. John Fiſher Biſhop of 

| Rocheſter 12 H. 7. Charles Brandon Duke of Suffolk, from the 

25th. to the 37th. of H.8. the Lord Pawlet 1 E. 6. the Duke 

of Northumberland 5 and 7 of E. 6. the Earl of Arundel x and 

| 2 Ph. and M. In Q. Elizabeth's time we find none ; but in this 

'e) Animadv. p. 45. Catalogue Mr. Pryze (e) hath truly noted, That the Biſhop of 

Par. 13 E. 4+ part 1- Rocheſter was not made Preſident of the Kings Counci), but of 

"A the Prince's, and was his Tutor, as appears by the Patent it ſelf 
there cited, dated the 10th. of Nov. 

This Office of Lord Preſident was never granted but by 

Letters Patents under the Great Seal, durante bereplacito. In the 

Statute of: 21 F.8. c. 2. he is ſaid to be attendant onthe Kings 

moſt Royal Perſon 3 the reaſon of which, faith Sir Ed. Coke, 

is, That of latter times he hath uſed 'to report to the King 

the Paſſages, and the State of the buſineſs at the Council Table. 

Lord Privy-Seal. The Lord Privy Seal is the next Principal Perſon that hath 

Precedence in the Kings Council, concerning whoſe Office my 

(f) 4. Isfit. c 2. Lord (f) Coke hath diſcourſed at Jarge, to whom I muſt refer 


fol. 56. the Curious Reader, as alſo to him for the Adts of Parliamenr, 
Orders of the ſame, and Ads of Council (together with Mr. 
(2) P.g5; Prynne's (g) Animadverſions)whereby the Privy-Council was to 


be regulatedz and concerning the Juriſdiction, and Proceed- 
(h) 7. 108, ro 116. ings of the Kings Council, Mr. Lambard's (hb) Archaion, and 
fol. 2g. Mr. Cromptor's Juriſdiction of Courts may be conſulted 5 the 
ſeveral Bundels of Petitions to the King and his Council in the 
Tower of London, and the Anſwers to them, the Placita Par- 
liamentaria coram Rege &+ Concilio, in the Tally Office of the 
Exchequer, and in the Parchment Book of them in the Tower 

73) In Placit. Part. 5 under King Edward the Firſt, printed by Mr. (7) Ryley. 
Append. Of this Privy Council there feems to me to be two ſorts, one 
| eng one\72 conſtantly attending the King, and his Afﬀairs, the other in Par- 
ſtants , called the Hament time only 3 which had their particular Summons, as I 
King's Council 9" have before at full diſcourſed of : and theſe two I find fo ob- 
lie with the ſurely diſtinguiſhed, that it is difficult in ſome places to under- 
King's Council in ſtand which are meant 3 but I think in time of Parliament theſe 
ſeveral Cal's. were joyned to the Kings Council ; for beſides that they had 
a diſtin Summons, and in them (as a ſpecifical diſtm&ion) the 
word ceteris was omitted, in that part of the Summons which 
runs, di is die & leco perſonalitor interſitis nobiſennt, ac cum ca- 
teris Prelatis, Magnatibus, &c. becauſe they were not Parlia- 
mentary Barons, there was alſo added in proceedings and 
judgments upon them, theſe words, coran ipſo ths O 
| ejus 
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ejws concilio ad Parliamenta ſua, or,” ad Parliamentum ſuum, or 
coram Concilio noſtro in preſenti Parliaments. 

For the particular Inſtances of which, being they are very 
numerous, Mr. Pryzr's (4) brief Regiſter may be conſulted, () 4 p:;, 262. af 
wherein it ſeems to me upon the peruſal of the ſeveral Records, **: 353: 
that theſe Aſſiſtants to the Houſe of Lords were likewiſe joyned 
to the reſt of the Kings ſtanding Council in Parliament time: 
ſo it 1s expreſſed in the Caſe of (!) John Salteyn and Margaret (!) 14m, pag. 355. 
his Wife, and Iſabel her Siſter, Daughters and Heirs of Robert 
de Roſs de Werk, thus, Habito ſuper premiſſis diligenti traFatu, 

ipſum Dom. Regem, & totum Concilium: and in the ſame it is 

thus alſo worded, videtur Dom. Regi, & Concilio ſuo, & concor- 

datum eft, & conſideratum per ipſune Dom. Regem & Concilinne 

ſaurr. $0 in others , per Conciliuns Archiepiſcoporum, Epiffporum, 

Comitum, & Baronum, c4terorumque (+) de Concilio ſuo exiſtenti- (m) Llem, pag. 39. 
un, & ſingulis de Concilio ſuo, & totins Concilit Domini Regis. So 

in 21 E. 1. the Archbiſhop of Torks Caſe : videtur Domino Re- 

gi in pleno Parliamento predito, Comitibus, Baronibus, Tuſfticiariis 

& ſemiiliter toti Concilio ipſius Dome. Regis ; and (o it is ſaid, Mag- 

nates & alios de Concilio Vow Domim Regis rogavit. 

This is further cleared by ſundry (z) Prefaces to, and paſ: (») 11m, pz. :52 
ſages in our Printed Statutes, as formerly I have noted ; So the The Court of 5:2y. 
Statute of Bigamy 4 Of. 4 E. 1. faith, In the preſence of cer- {7 A 
tain Reverend Fathers, Biſhops of Frgland, and others of the Concilis ſw. © © * 
Kings Council, the conſtitutions under written were recited, ** ©#* »P. 4. c.5, 
after heard and publiſhed before the King and his Council ; for 
as much as all the Kings Council, Juſtices, and others did agree. 

So the Statute of Quo Warranto, 30 E. 1. Cum apud Weſtminſter, 

per nos & Concilium noſtrum proviſum. $0 33 E. 1. it 1s agreed, 

and ordained by the King, and all his Council. So 42 E. 3. c. 3. 

the Statute made on Petition of the Commons in Parliament 

begins, (o) Pleaſeth it our Lord the King, and his good Council, for (0) Pleſe « noſtre 

the better Governmeat of his People, to ordain. = m_— 
By great ſtore of Records it is apparent, that in old times, 4: ID 


the Kings and their Councils gave Judgment in divers Caſes of /9* P:»ple, ordeigner, 
difficulty 3 and other Common Caſes, concerning the Law of | | 
the Realm, (p) calling thoſe who were learned mn the Laws, for (p) See 11 #7.4. num, 
Aſſiſtants therein, as Mich. 53 and 54 H.3. rot.37. in the Caſe of 25: © 63. &ſp:tus- 
Afiſe of Mort d aunceſter brought by A4exander King of Scots, ot 6-0 bog , 
againſt Joh de Burgo. But as hereafter I ſhall ſhew, much of 7ryr. Animatv.p.39. 
the Power of the Kings Council is now taken away, *' 264, 265, 267, 2gC. 
The Fourth Council of the King, are the Kings Judges at The King's Councit 
Law, who are his-Council at Law in all Caſes wherein he hath * Lav: 
occaſion to conſult them, as appears in the Law Books, and . 
particularly may be found in (q) Sir Edward Coke, of which I (4) r. tir. 1b. 2. 
may have occaſion to ſpeak in the Chapter of Judges. cap. 10, ſet. 164. 
I thought to premiſe theſe things for the better underftand- 
ing of the differences of the Kings ſeveral Councils, and ſhall 
now proceed to diſcourſe of the moſt Honourable Privy Coun- 
cilin general, as Counſel is neceſfary for Princes to have, and 


342 Of the Kings moſt HononrablePrivy-Council. Chap. XXL 


as they ought to be qualified, what their Office and Imploy- 
ment 1s, and ought to be, both in Relation to all Princes Se- 
cret Councils, and particularly, according to the conſtitution 
of England, according to my poor Abilities. 
The moſt Honourable Privy-Council conſiſts of Noble and 
Wiſe Perſons, choſen .by the Prince to affiſt him with their 
ſage and faithful Advice, in the weighty Afﬀairs of Govern- 
ment. y : 
Kings cannot by their own perſonal knowledge compre- 
(r) Nec Wins re tem, hend (r) all things, therefore it 1s needfal for them to aſlume 
—_— Y Ss others in participationem cxararum 5 eſpecially great and weighty 
(5) Magna nezotia Aﬀairs need great Coadjutors, as Paterculus (s) well notes; 
= _—— and the - * grave Hiſtorian tells us, That Labours of Princes, 
* "Prixcivie 14bores BY WhEth they manage their vaſt Countries, need helps; that 
queis orbemterre ca- being free from Domeſtick Cares, they may conſult for the 
peſt, exere 24min Publick. Whoever looks only upon the Port and Grandeur 
4 vacuus, in commu- Of Princes, their ſoft Raiment, and feeding delicately, may 
ne conſult, Tacitus think it a pleaſing and deſirable State; but they never refle& on 
_—_ the anxious Cares, the difficulties of managing Matters, upon 
which great and momentous events, and ordering of vaſt bo- 
(c) Rheror, ad Alex. dies,of different Intereſts, depend. Therefore the (c) Philoſopher 
well noted, That to give give good Cuunſel is one of the Di- 
vineſt things among Men, Whereas on the other Hand, when 
Counſel is ſupine, Government mult he tottering ; but a Mind 
(u) Animus qui we- (4) ſetled in Refolves, ſafely attempts any thing. That Rea- 
on 4.1.5, ſon being the ſoundeſt, which uſeth CunRtation and Deliberati- 
: on, and foretears as well as forefees, what will happen ; be- 
cauſe in ating, it will produce Confidence. For there muſt be 
a great Defect, where Counſel is not taken before Action ; It 
being for Sword-Players, not thoſe that bear the Sword of Ma- 
giſtracy, In arena Conſilium capere. 
(m) Quod f-ri deter AS tO the uſe of Counſellors, (w) Vegetixs tells us it becomes 
rrataro cum multis ; a Prince to treat of thoſe things which ought to be conſidered 
_ rx #:1;5. with many 3 but thoſe which are to be executed, with few, or 
> 3. de Re rather by himſelf : agreeable to which, is. what the learned 
militars > , Lord (x) Chancellor notes, That ſome Afﬀeairs require ex- 
Tt, 9. $8. tream Secrecy, which will hardly allow to go beyond one.or 
two Perſons, beſides the King 3 neither are thoſe Councils un- 
proſperous : for befides the Secrecy, they commonly go on 
conſtantly in one Spirit of DireCtion,'without Diſtraf&ion ; but 
ſuch are only to be uſed by a prudent King, who can grind 
with an Handmill. 
'3) Mem, p. 37: A great part part of the (y) Skill of a Prince is diſcovered 
in the choice of wiſe Counſellors ; and the managing of their 
Counſels, require the greateſt Addreſs, Ability, and Dexteri- 
ty of Sovereigns. 
(7) Mem. Thereforethe Antients feigned Jupiter to marry('z) Metis,viz. 
rag of the An- Counſel, and ſhe being with Child by him, he eat her up, and 
Princes to have the Wasdelivered of Pal/as out of his own Head : The Moral of 
Honour of Councils. which 1s, That Princes reter matters to Council 3 and when the 


Council 
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Council grows ripe, they are not to ſuffer their Council togo 
through with the reſolution and direftion, as if it depended on 
them 3 but to take matters back again into their own Hands, 
and ſo make them appear to iſſue bn themſelves, with Pru- 
dence and Power, as from their own Head and Advice, as Pal- 
las came forth armed, fitted for preſent Adtion. 

It is in vain for Princes to take Counſel concerning matters , Choice of Perſons. 
it they take not Counſel likewiſe concerning Perſons ; for 
the greateſt Errors are committed, and the moſt Judgment 
ſhown in Individuals. : | 

There was never King bereaved of the Benefit of Counſel, 
except when there hath been an over greatneſs in one Coun- 
ſellor, or an over-ſtrit Combination in divers: which are things 
ſoon found out, and helped ; therefore Principis maxima eſt 
virtws noſſe ſuos. 

In Council the King preſiding, ſhould not open his own In- princes not to open 
clination too tmuch in that which he propoundeth , if he de- their Inclinations 
fire ſincere delivery of the Counſellors Judgments, leſt his Au. 2? uh 
thority ſway too much. Therefore Princes ſhould take the 
Opinion of their Council, both ſeparate, and together ; pri- 
vate Opinion being more free, and Opinion before others more 
reverend. 

It is therefore a Prince's greateſt Intereſt to be unprejudicate, 
and to keep an open Ear to all wholeſome Counſel ; for as Ca- 
pitolinus (a) faith, Miſer eſt Imperator apud quem vera reticentur, (a) In Gerdiano Fu- 
That Prince is in a very bad Condition, from whom the true * 

Eſtate of his Afﬀeairs is concealed. 

Several wiſe Princes have with an even Hand diſtributed their Making uſe of Coun- 
regards to Connſellors that have mortally hated one another, £195 9 difterent 
as ſome obſerved in Zowvoy and Colbert ;, and it is a certain ſign reſts. | 
of a good Workman, that can work with any Tool. The ad- 
vantage a Prince hath, 1s that they are Spies one upon another, 
and will be both xmulous, who can do their Maſters Services 
beſt 5 butif they grow to be the Heads of different Factions, 
they will prove moſt dangerous. | | 
» Having thus far proceeded as to the Intereſt of a Prince, in 
his Counſellors, and their advice, I ſhall ſpeak to the Quali- 
ficationsof Counſellors. (6) Leo Imp. de Bel 

In (6) ſecret affairs, faithful, temperate and cloſe Perſons, apprau. 
are moſt fit Counſellors,and who have no private Intereſtzfor Se- {* Qualitations 


crecy is that inviſible Claſp that buckles great Afﬀeairs, the hid- (c) 7.wiurnirs opti- 


den hinge,upon which they aremoved,according to(c) YValerize. mwm ar tucifſaurs re. 
For he can never atchieve great matters, to whomit is irkſome 7 2in/cranderum 


to retain Secrets.So /Emilins Probwr, amongſt the praiſes of Epa- 1. Secrefie. 


minondas,relates, that he was Commeiſſi celans : and Albertus King . Ability __ 
of Poland ſaid he would change his Shirt, if he thought it were v;rum qui ipſe confu- 


rvy to his Counſels. lit quod in rem fit ; ſe- 
—— n cundum eum qui bene 


He isa leading eminent Man ( faith (4) Livy) who is a-,,,.,; 4a; qu; 
ble to give Counſel ; and Seconfunto him, is he that yields to nec ip/e conſulere, nec 


. ic 1 - alrert parere ſcit, eum 
good el; but he is in the loweſt form of Wit, who neither 77! ?*7* nents 


. can givegood Counſe), nor obey it. The Lib. 2. 


Na beet on RES Sem 
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32xitn aPrince's The true Compoſition of a Counſellor, (. ſaith my Lord 
_ St. Albans) 1s rather to be killed in his Maſters Buſineſs than 
his Nature ; for then he 1s like to adviſe him, and not to flat- 

ter him, and find his Humour. For Knowledg and Prudence 

in affairs, are principally requiſite in Counſellors, who ſhould 

(2) 44 concilim in be well acquainted with the (e)) Conſtitution of the Govern- 
Republica dum 0- ment, the Laws, Rules, and Policy of it ; both to be able to 


. mk. _ - L : : 
ow aofe 199 adviſe in all things relating to his Princes managment of matters 


(f) Tuiivs vita 4 at home and abroad : (f) Mores animoſque Provincie querere, 
gricole, To becuriousto dive into the Spirits, manners, and Diſpofitions 
of all thoſe hisPrince hath to deal with; whereby he may the 
better ſuit his Maſters occaſions, by humouring and timing eve- 
ry thing with a quiet Induſtry, and making every matter be ad- 
apted to his end, without tumwultuation , and rude Shocks, 
| but rather by inſenſible Screws. 
4. Not to aim at The nobleſt defign and endeavour any Privy-Counſcellor can 
private Profit. have, is to ſerve his Kingand Country upon Principlesof pub- 
lick advantagesfor it is the worſt of Poyſons to the Judgment,and 
regardsto Truth in all Conſultations, to aim at private Profit, ac- 
(7) Peſ'mun veri af. cording to that Excellent remarque of ('g) Tacitzs, That private 
1:2u.© judici; vere- deſign of Profit is the worſt Poylon of Judgment, and attaining 
4. Bit Truth. For when private Profit holds the Ballance, the Princes 
Standard is little regarded ; there being no weight ſo deadly 
heavy, as when a Man's ſelf, and his private Intereſt are caſt 
into one Scale. 
5- Mprizhtneſs and Uprighrneſs and Faithfulneſs are two Maſter Ingredients 
"oak nels 7e4ui- ;n all Counſellors. So PlinyCh)tells Trajan, That heis the beſt 
(h) Optimum em Man that is moſt faithful to his Truſt 3 for by the Eyes of Coun- 
— — q—_— {{llors, Princes ſee, by their Ears they hear, and if thoſe Or- 
gans be depraved:the Princes Apprehenſtons of things mult be a- 
dulterated:and the King paſling his Judgment according totheir 
Repreſentation, may procced upon very uncertain or falſe 
Grounds. Counſellors indeed are the Speculators of Princes, 
they have therefore need of the cleareſt Sight, not to be taint- 
ed with falſe Colours ; they are to be quick-ſighted, to pry- 
into the Conſequences of Things while 1n the obſcure Shop of 
the Firſt Cauſes: they are the Pilots that are appointed to 
ſteer the Ship of the Commonwealth, and fo muſt be skilled in 
the Chart, to know to veer and change with Emergencies ; 
to know the rolling Sands, and under-Sea-Rocks ; to know 
. the Coaſt and Creeks, the Meaſure of all things relating to the 
Government, both preceding, by-paſt, and to come. 
5. To purſue the The (3) moſt politick Hiſtorian notes, That a wiſe Counſd- 
CE "i Jor, though he may paſs in ſeveral Tradts, yet muſt never be 
(i)Sapiens Nos ſenp-x out of that Path which will lead him to, the accompliſhment of 
in uno gradu, ſed in his Deſigns 3 and in the neceſſary Traverſes hemuſt make, not 


os omg "(ed - to be found ſo much to change, as to ſuit himſelf to the Work 
e7us aptat. 3. Hiſtor, he is about. : l 
7. To leave the Tt is a great piece of ſelf-defiying Wiſdom in a Counſellor 


Prince the Honour k a . 
+ pate that deſires to keep his Station, to leave to his Maſter _— 


—I 
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LE 


nour of the contrivance of thoſe advantagious things he ſig- 


geſts : 


Aliis (k,) magni reputantibus, ipſe (t) Guntkerus. 
Negligit, & modico fatum metitur honore. 


So Agrippa admoniſheth thoſe that would be fate in Courts, 
to eſchew the difficulties of things, and leave the glory of the 


accompliſhment of them tothoſe that have the Supremacy. 

It is too hazardous a curiofity in ſome Princes. Counſellors 3. Nut to be too 
to enquire into the hidden ſence of their Maſters, or what they |, thei tn? 
reſerve in their own dark thoughts : It being difficult to at- Secrets. 
tain the meaning of what they leave doubtful, according to 


that of the curious Author, It 1s doubtful and unlawful to en- ( !)  Ablizos Principi 
quire into the hidden Sence of a Prince, or what he more curi-* © # quid ex- 
parat, exqui- 


ouſly deſigns. rere mlicitum anceps. 
But this falls out only under a Tiberizs, or ſome Myſterious T*it- lib. 6. Annal, 

Princez though it may happen under a Good and Wile Prince, © * 

who toleave thegreater liberty of Debate,diſcovers not his own 

inclinations : and under ſuch an one Counſellors are ſafe, eſpe- 

cially when by _— Inferences they promote the end, 


though they may differ in the wedinm. 


: . . . . ' 9. Liberty, Faith, 
Pliny faith, (»*) three things are required in a Counſellor, RT —_ 


Liberty, Faith, and Truth. fite in a Privy: 

Liberty is the Life and Eſſence of Council, which being ta- Counſellor, = 
ken away, alt Counſel vaniſheth 3 for as good Counſel is the Rs Morn 
Soul of the State, ſo he that hath not a Liberty (being bound requirunrur, literrss, 
by private Intereſt) is but a Palſied Member 3 and if Counſel- f**, © OO 
lors want Faith and Verity , they hide and diſguiſe the Truth, 7, © 41,7 5 
which is full of danger both to the King and (z) themſelves, ereptc, conflium cva- 

Such fear as doth not fall in conſtantem virum, is a great ene- RN O_ z 
my to good Counſel; for fear is a betraying of ſach ſuccours as couſultori peimum. 
Reaſon and Counſel ſhould afford. 

King ( 9) Edward the Third would have his Counſellor (9) Cote 4. Þfir.c.2. 


: lor |: | 
to have four Properties : '1. To be Parw ſui, knowing _ of 


he would never be provident for Him , that would not be a 
good Husband for (im, 213. That he ſhould not be Ca- 
idws rei aliens, no covetous or greedy man; for ei nibil 
turpe, cui nihil ſatis. 3ly. That be ſhould be Avarus Rei Pub. * 
lice, covetous for the Kings Treaſure and Commonwealth. 
4ly. That he ſuper omnia ſit expertus, that he be expert in what 
place the my ſhall imploy him ; for great Offices are never 
well managed by a Deputy, where the Officer himſelf is but a jm Wee 
Cy her. Counſels are beſt. 


P | 
As to Counſels themſelves, Livy (p) excellentlynotes, That @) 7b: aſperi, 
N & renuys [p*1i, fortifi- 
in matters that are ground to an edge, or drawn to a ſharp ny queque conflis 


point, and where hope 1s only left in the bottom, the boldeſt ttifm: ſurr. Lib. 22, 
(q) Confilia calidz © 


and quickeſt Counſels are fafelt 3 yet it muſt be with great cir- 74,29 177 
c 


umſpe&tion well conſidered, when, and upon what occaſions ler: ſunt, waters 
dura, eventu tri/lia. 


ſuch Counſels muſt be taken : for the ſame (4) Author notes 4» cent 
Yy elle * Y : 


When quick , and 
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elſewhere, That ſubtile and bold Counſels on the firſt view 

' may be pleaſing, but are difficult in handling, and in the event 

often Calamitous : therefore raſhneſs can never conſiſt with 

(a) Lib. 3. Counſel 3 duo adverſijſuma rete menti (faith (4) Thucydides) Cele- 
Mate _ mg '7! ritas &- Ira, Haſte and Paſſion are of all things moſt oppoſite 
u, ants ment to Right Counſel: therefore Gurtivs (b) ſpeaking of ſuch, ſaith, 
gerendis rebus aptiors Fiery and furious Spirits are more fit to innovate things, and 
CN oreprone conſe. Create Fattions , than to manage Afﬀairs ſteddily. (c) So 
lia ſunt raro proſpzra. haſty Connſels are rarely proſperous, becauſe Reſolution ſhould 
never go before Deliberation, nor Execution before Reſoluti- 


On. 

(-) Pri«ſqram incip= When (4) upon Debate and Deliberation it is by the Coun- 

_ 7 © 4 cil-Table well reſolved, the change thereof upon ſome private 

fatto opzsejt. Salluſt. information ,, is neither ſafe nor honourable, nor that after 
timely Reſojution timely Execution be delay'd. 

(*) Coke 17.4.p.57- Violent (e) courſes are hike to hot Waters that may do good 
in an extremity.z but the uſe of them doth ſpoil the Stomach, 
and it will require them ſtronger and ſtronger, and by little 
and little they will leſſen their own operation. 

To leave this great Theme as too illuſtrious and ſublime a 
Subject for one to treat of that hath lived in the Shade : I ſhall 
now proceed to make ſome other remarks why our Laws give 
'our Kings the ſole power of chuſing to themſelves a Privy- 
Council, and how the deſigners of 41. would have wreſted that 
Power from the King. | 

(f) Review of Ob9 Befides ( f) what is common to all men to have a free liber- 

—ha7 2 , ty to whom they will impart their private Afﬀeairs, and'defire 

ive to<<huſe his Counſel upon them 3 our Laws being built upon firm founda- 
rivy-Council. tjons of reaſon, conſidering, that in the power of making 
of Laws, the power of two numerous bodies were oppoſed 
againſt the Perſon of the fingle Soveraign: it foreſaw, and 
found, that by the Soveraigns conſenting to Laws, for the eaſe 
and bencfit of the Subject, things might paſs to the prejudice, 
and diminution of the Soveraignty. If his fingle Perſon (ſur- 
charged with the care of the manifold Affairs of the Kingdom) 
ſhould be left all alone to adviſe, and diſpute his right, againſt all 
the Wiſdom and Solicitation of the mu ders Body of the 

See Proene's Brief Subje&t. Therefore, to prevent that, it ordered, That the 

Regiſter,ſc2.3. fro King ſhould at his diſcretion ſwear to himſelf a Body of Conn- 

pes ch” Cil ( ſometimes in our Laws called his Grand Council) to ad- 

King's Council in viſe him in matters of State, and concernments of his Sove- 

Parliament, 434 0Ut raign Right and ſafety ; and a Body of Council at Law to ad- 

| vife him in matters of Juſtice, that he might neither do, or 
ſuffer contrary to the Rule of Laws; eſpecially fitting the two 

Houſes, when the wrong might be perpetual : and ſeeing the Go- 

vernment muſt be continually upon its Guard and Watch, 

without intermiſſion, molding, and forming all things for its 
fafety and proſperity, and —— the Peoples 3 this 

Council ruſt be conſtantly attending upon the Kings plea- 

ſure, and daily and hourly confidering the beft ways and me- 

' thods 


— » - 
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thods of promoting the Kings and Commonweals advan- 


tage. 

yP toKhe ( ) firſt particular, we find it frequently in ſeveral /2) Pulon, 37. & 56. 
Statutes expreſſed, That the King by himſelf and by his Coun- 77 _.-.. - 
cil, at his Parliament, made and ordained. That this was not Privy-Council. og 
the great Council of Parliament appears by that of Edward the 

Firſt, (þ) Theſe are the Eſtabliſhments of the King by his Coun- ;4, ;4., p. 5-. 

cil, and by- the Aſſent of the Archbiſhops, Biſhops, Abbats, 

Priors, Earls, Barons, and the whole Commonalty of the 

Land thither ſammoned : and Edward the Second faith,he cau- 

ſed the Articuli Cleri to be rehearſed before his Council, and 

Anſwergiven, &c. and much more may be obſerved in the Ads 

of the great Councils,not fit here to be repeated. From hence it 

is that the Law defines, The King can do no wrong ; for if any Privy-Counlellors 
evil be committed inmatter of State, the Privy-Council, and if *!Powible. 

in matters of Law, the Juſtices and Judges muſt anſwer for it. 

As to the ſecond particular, the Partiament of 1641. caſt the The Votes of the 
odium of moſt of the management of Afﬀairs of State, that {95 Parliament to 
were ungrateful to them, upon the Kings evil Counſellors, as under the pretenco 
they called them : which was a great artifice of the deſigners 9 uſing Evil Coun- 
of that Rebellion; for thereby (being then not hardned _ 
enough to caluminate the King openly) they would make the 
World believe they paid a juſt deference to his Majeſty : yet 
ſlily wounded his Reputation through his Counſellors fides, 
leaving the application to the People. « Tacitly inſinuating, 
that the King being mis-led by ſuch Councils, was not ſo Juſt, 
or Wiſe, as to be wiſhed : and when afterwards they had got 
Power, they always made it one of their propofitions, That 
the two Houſes ſhould have the nominating, or approving and That the two Hou- 

removing the Privy-Council, or great Officers of State; pre- — = 
| tending they would ſet ſuch juſt and righteous Perſons in thoſe vy-Counſettors, | 
places, as would execute them for the publick good only: and $9 in +75 the 
upon the ſame ſcore (though on another pretence) they were 8 lhe ne hes 
importunate, that the Judges ſhonld hold their places tam dim del of Twenty four 
quan ſe bene geſſerint, rather thanbe removeable at the Kings 52 '<rels the King- 
leaſure. Thus by vote, without legal proof of Crimes, they (clors,&«. 
lackned as many of the Kings Privy-Council as they foreſaw 
would thwart their deſigns, as Seducers of the King, and men of 
Arbitrary Principles 3 thereby to have them wholly removed 
from him (as we have had Addreſſes of a later date from an 
Houſe of Commons againſt ſome great wiſe and Loyal Lords) 
by which ſevering from him ſuch a body of his faithful Advi- Their Defign to re- 
ſers, and dangerouſly depriving him of the conſtant means 729%*. 10me Privy: 
- (which the Law hath ſpecially ordained him for his ſupport) ſome of their Party 
ſome of them endeavoured to get into their places, as was no- ight be introdu- 
toriouſly known to have been propoſed, that if ſeveral of _ 
the leading men might have had chief places and honours, ' 
they wool have let the Earl of Strafford live (as in another 
Treatiſe I hope to make clear) and by that mearfnot only 
have enriched themſelves, but have had the guidance of Aﬀairs 
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of State,and ſo by little and little brought about the Promotion 
of their friends, without regard to the Publick. 
The Miſchiefs that If we impartially conſider the unreaſonableneſs of his pro- 
would follow upon poſal, we ſhall find, that by granting it, we muſt expe& to 
—— Among mn ſuffer all the evils which Fadtion can produce. This were 
Counſellors. the ready way to kindle a fire in our bowels, which would 
firſt break out in our Country Eleftions, and divide the Fa- 
milies by irreconcileable hatred. For it cannot be intagined 
See Anſwer to Ob- but that Power would bandy againſt Power, and Relations 
ſervations. againſt Relations, to put a Son or Kinſman into the road to 
preferment 3 nor could the flames be quenched, but burn 
more vehemently even im the hoffe: to which the infolence 
of ſome (obtaining Offices to which they are not fit) the 
ſhame and diſcontent of others repulſed, and the ambition of 
all, would be continual fuel ; and the greateſt miſery of all 
would be, that were the corruption never ſo great, we could 
bave but {lender hopes bf redreſs, fince the prevailing Party 
(zealous of their honour) would conſtantly »maintain their 
choice 3. and perhaps it would be neceflary for them, one to 
wink at another, as it was manifeſtly feen in the long Par- 
liament , when the moſt known Offenders, and active In- 
{truments of the Peoples miſeries, by ſtriking in with the pre- 
vailing Party, were more ſafe than inrfocency could make 
them. . 
(i) 17 Cer. 1.c. 10. Its enaQted by King(z)Charles the Firſt, that neither his Majeſty 
. > —_—— of nor his Privy-Counctthave or ought to haveany Jurisdicion by 
Pove-Comca, © Engliſh Bjll, Petition, Articles, Libel or any other Arbitrary 
way whatſoever, to examine or draw into queſtion, determine, 
or diſpoſe of the Lands, Tenements, Hereditaments, Goods or 
Chattels of any of the Subjects of this Kingdom; but that 
the ſame ought to. be tried and determined in the: ordi- 
nary Courts of Juſtice, and. by the ordinary courſe of the 
Law. 
(+) Ror. Tar. 5 9.4 Jn theOath off a ( 4) Privy-Counſellor, his duty 1s beſt ma- 
Fla, 1. 1c. 17, Nifeſted. Firſt, That he ſhall as far forth as cunning and diſ- 
Firſt Particular of a cretion ſuffereth,truely,juſtly,and evenly counſel and adviſe the 
Privy.Counk:Mr's King in all matters to be commoned , treated and demanded'in 
: the Kings Council, or by himas the Kings Counſellor. There- 
fore Henry the Eighth wiſht that his Counſellors would commit 
ſimulation, difhimulation and: partiality to the Porters Lodg, 
when they came to (it in Council. 
Second Branch, Up- Secondly, That 1n all things generally which-may- be to the 
Rn. Kings honour and; behoof., and to the good of his Realm , 
Lordſhips and- Subjedts. (without particularity or exception of 
perſons, not fearing or eſchewing ſo to:do for affettion, love, 
meed, doubt or,dread of: any perſon or-perſons) that he ſhall 
with all his might and pawer, help-and'ſtrenghthen the Kings 
ſaid Council,ia all that:ſhall be thought good' to the ſame Coun- 
cil for the niverſal good of! the King and' his Land, and for 
the peace, reſt; and tranquillity. of the ſame. Therefore = 
Lor 
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Lord Cook (1) faith, theſe Counſellors, like good Sentinels, and i. par. 4. fot 
Watchmen, conſult of, and for the publick good, and the od 

honour, defence, ſafety, and ptofit of the Realm : they are his 

true Treaſurers, and profitable Inſtrriments of the State. 

Thirdly, That he ſhall keep ſectet the Kings Counſel, and Third Branch, Se- 
all that ſhall be cottmoned by way of Counſel in the fame ; ***<- 
without,that heſhall not common it,publiſh it or diſcover it by 
word, writing, or in any otherwiſe to any perſon out of the 
ſame Council , or to any of the fartte Council if it touch him, 
or if he P_y thereof. So Yaleriat M. (#) faith, Nothing is (n) wikit magie op- 
more to be defired, thart that the Counſels of things to be 7 44m wr re- 
done, as much as poſſible; be ſecreet. So Vegetizs (x) hath of [tis wu -+ cus fr 
old pronounced, That no Counſel are better than thoſe which 2-7, 9uam maxime 
the Adverſary is ighorant of before they be executed : for un- (, poem 
lefs Coumſe} be hidden and fectet, they rarely attain their or confiz 11m que 


end. i{gnoraverit verſa 
Fourthly, That (o) he ſhall not for gift, meed, nor good, Conflie th flee = 
nor promiſe of good, by him nor by means of any other per- /conira, exinm raro 
fom, receive or adtnit, for any promotion, favouring,nor forde- {Pj 149-346 
clarmg,lettmg or hndring of any matter or thing to be treated, (9) Ro. Par, 11 47.4. 
or done in the Council. Therefore the part of a Counſellor "" 25 
is, Tr civem patremque geris, tu confule cuniFis—-Non tibi, ec 
tua be moveant, ſect publica vota. 
Fifthly, That he ſhall withſtand any perſon or perſons, of 
what condition, eſtate or degree they be of, that would by 
way of feat, attempt or intend the contrary to the good of 
the King, peace of the Land,e*c. and generally that he ſhall 
obſerve, keep, and do all that a good and true Counſellor 


ought to doto his Soveraign Lord. 


CHAF 2zXL 
Of Minitters of State. 


Joyn to the Privy Council Miniſters of State, being they dif- 
fer from them'very little ; ſore in name;othersin degrees. 
* For there (@) are ſeveral qualifications of SubjeCts that ſerve a (-) Sr. 4br's Efſays, 
Prince. As firft, thoſe that are'participes curarumi, upon whom *; Monour and Ke- 
Pritices diſcharge the” greateſt: weight of their Afﬀeairs, as Mi- The ſeveral Oualifi 
niſters of State, and Privy-Counſellors. Secondly, Duces Bell;, <fions of Miniſters 
ſuch as Princes itnptoy in'their Artnies and Militia. Thirdly, * 
Gratioff, Favonrites, ſuch as are a ſolace to the Prince, and 
harmleſs to- the” People: Foutthly, Negotiz pares, ſuch as not 
' only have great' places under the Prince, and execute them 
ſufficiently, bar” alſo Judges arid all forts of Magiſtrates. For 
as Platarch well obſerves, As the Maſter of the Ship- chuſeth the 

belt 
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requires a great ſagacity in a Miniſter of State, to foreſee what 

the effefts will be, of Cauſes and Councils, when there 

may intervene ſo many by-accidents, that can neither be fore- 

ſeen- nor prevented, Therefore not only great wiſdom is re- T5» «9? =! ap, 

quired, but great experience 3 and when Miniſters of Statc 5 25m, & y1u- 

are endowed with theſe qualifications , whatever the &- #744 z/+]as) +14 

vent be, yet they are not to be blamed, and moſtly fach rag Ariſt. 6 

grounded reſolves ſucceed well : For a wiſe man (5) over-rules - nog IR Po 

the Stars. So a Miniſter of State, who with ſufficient ability, = —_ 

Diligence, Care , Fidelity, Prudence, and Aﬀettion , ſerves .***i* 4anger of be- 

his Prince and his Country (which are no ways incompatible) te NE 

needs not fear the DetraCtion of ſome, the mining of others, | 

or an inglorious downfal : for the Government loſeth more by 

ſuch an ones laying aſide, than he that hath ſerved his Prince 

Conſcientiouſly, juſtly and wiſely, ſhall loſe. Thoſe whom 

either their lucky Stars, or conſpicuous accompliſhments have 

placed within the Circle of the Court, are ſubje& indeed to 

the greateſt danger of inglorious Exits, if they be not the 

moſt circumſpe& of Mortals. For the envious and ambiti- 

ous (who torment themſelves that they are eclipſed by thoſe 

who interpoſe betwixt the Sunſhine of the Princes favour) 

envy them the Glory of Adminiſtration, and by cunning and 

artificial Inſinuations of 11] Conduct, falſe meaſures and deſigns, 

are aſſiduouſly heaving them out of their places 5 which if up- 

on falſe Suggeſtions they prevail toeffe&t, by ſucceſſive Remo- 

vals (under pretence of reforming matters) all things are dif: 

jointed, the Cement of Government diſlolved, and greater | 

Errors committed by too frequent freſh Applications, whereby ;;,,,.z : SY 

the Valady is madeincurable by the multitude of Phyſicians. rw apy 644? 
Amongſt other Rules, which Princes may find it convenient | 

to obſerve, in chufing Miniſters of State; It is one of no ſinall 

Moment (provided they can be as well fitted) that they (4) be (& ) 'rruz; 8erlu; 

of antient Houſes , and perſons of Fortune. For Tacitas dra 7%; I Gnn- 

(1) notes, That it is inbred to Men to look afquint on the Ad- *#». 

vancements, not ſo much new, as of new Men ; who coveting eb mort zlious 

too much Power and Honour, by that means contract Envies. rum feibhaes _ 

For as he farther (-) obſerves, The Power that is in Exceſs, *#is inmoſpicere. 

is not to be confided in, being moſtwhat Treacherous. There- | x (uit 

fore (#) Pliny advifeth, That Miniſters of State ſhould take f4: Poren'ir, ub; ni 

their meaſures by their own, and not their Princes Fortune; 7); #. Ibid, 

for it is a certam Truth, That thePower wears beft, and is moſt Principis Formur: wn. 

ſtable and durable that is founded upon Vertue, and purchaſed tlamind, Panegyr. 

by it, not by any little Arts, Wealth, or Diſſmulation, ac- wn :-, : 1.15.6 

cording to that of Clandian, un dh, quant po- 


Tacit, 13. Annal, 


——emitur ſola Virtnte Poteſtas. 
When Miniſters of State defire to keep their Station, they 
muſt ſtudioufly endeavour to avoid Envy and Amulation , 


eſpecially, not to give any occalion by their own Arrogance. 
| (0) Tacitzs 
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Co) Tan illiconies (g) Tacitus deſcribing the qualifications of Germanicys (who 
fo cis _— had the Command of a great part of the Army, and the ma- 
audiru wenerabilis, nagement of ſome Provinces) ſaith, That he was courteous and 

-— > —— ogy affable to his Companions,merciful and mild to his Enemies, ve- 

SR inv4im & nerable in his Aſpe& and Diſcourſes, and that while he re- 

errogantiamefſugerat. tained the greatneſs and Port of the higheſt Fortune, he a- 

AR voided Envy and Arrogance 3 which Charatter will very 
well become any great Miniſter of State. 

Privy-Counſellors are very well to confider that they are cho- 
ſen to manage the weighty parts of Government, and eaſe 
their Prince: but they are not to make it their Buſineſs by lit- 
tle Arts of ingratiating themſelves with their Sovereign,to ſtudy 
only to get Honour and Wealth, and ſerve a Princes time ; 
but ſo to ad, as not only the preſent Prince, but his Succeſſors 

(Þ) Princip:s mortz» may feel the advantage of their Adminiſtration, remembring 

_ Tack " that of Tiberizs, (p) That Princes are Mortal, but the Govern- 

2. Annal. _ Immortal 5 which is moſt true in hereditary Monar- 
chy. » 

(q) Per culum © Ir is an odd account that (q) Tacitzs gives us of Saluſtins 

munditis, copi2que © Criſpus, that he imitating Mecenas, without Senatorian Dignity, 

offluentia, luxu propi- - ; . k 

>> Suber tt 1:n/-1 25. Out-ſtripped in Power with the Prince, many of the Conſals, 

gor animi. j1g-1ti'us and ſuch as had triumphed, and that by a different way, than 

negonts par, eo 297 hag been before uſed ; by richneſs of Garb, delicateneſs, livin 

quo ſomnum {5 iner- . . , 

tim mazrs ofientabar, ſplendidly, even bordering upon Luxury : yet he m_— 

dem, lib. cod. a yigorouſneſs of Mind, fit for great Employments, and 6 
much the ſmarter, by ſo much as he ſeemed more ſluggiſh 
and unative, Yea he was next to Mecen25, on whom the Se- 
crets of the Emperors reſted. But withal he lets us fee what 
old Miniſters of State may expe, and what they muſt not be 
troubled at, if they find happen to them, That in their old 
Age they retam the Countenance rather of the Princes Friend- 
(mip, than Power, as he expreſleth it, tate proveFa ſpecien 
magis, in amicitia Principis, quam vim tennit. 

The Arts of the The State Mountebanks of 1641. (that they might make the 

Long Parliament to [[[cer ſeem greater, and more dangerous for the advantage of 

remove Miniſters of ge . 

State. larger Application) firſt aggravated the Grievances the People 
lay under, by the ill Condud of the prime Miniſters of State, 
and by the repreſenting a' plauſible Idza of better Government 

_ (if they might havethe modelling of it) courted by little and 
little the well meaning, and captivated them witha fair view 
of its ſpeculative Excellence, whereby their Fancies were rai- 
ſed to the expectation of a golden Age, and the — and 
intrieguing Factors (pretending to have no other deſign but to 


take care of the publick)) gained to themſelves the Honoura- 
ble name of Patriots. | 

Having thus tickled their Proſelytes,and gained their applauſe, 
their next work was to pickeer ſome great Officers, and Black- 
ening them with the name of Male-Adminiſtrators, or corrupt 
Officers, {lily endeavoured to obtain an Opinion of their own 
—— 


3 Whereas their great deſign was only to _ 
uch, 
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ſuch , to make Niches for their own Statues 5 and when 

they found it was difficult to get ſuch outed of their Prefer- 

ments, the People were acquainted that ſuch and ſuch were the 

only Rubs, and cloſe Enemies to the State : and when they 

could have no particular Evidetice againſt them, then they 

made the People believe, that ſuch managed their Deſighs ſo 

much more cloſely and ſecretly, whereby they could get no 

publick Proof againſt them ; and fo they left them to the Pre- 

condemnation of the People, which ſerved for Jury and Wit- 

neſſes : and being thus preſented, as ingriateful Monſters to 

their County, they were baited in every Coffee-houſe, arid 

Ale-bench, till at laſt the loud Cry runs through the Woods 

and Lawns 4 and every one was armed todeſtroy thoſe reptited 

Wolves and Foxes that were believed would deſtroy their 

Flocks:; and all the Umbrages of Mis-Government, the real of 

imagitary Infelicities, were heaped upon the Animals defign- 

ed for Sacrifice, and they were ſingled for vidtims to concili- 

ate better times. And thus ſuch Deſigners being proſperous 

in their Undertakings againſt the great Miniſter of State, the 

moſt renowned Earl of Strafford, (whoſe Fall ſucceeding Ages 

will never forget) they ſingled out others by way of Impeach- 

ment, both Biſhops and Judges, as was moſt conſpicuous in 

our late Troubles, intated by the Slingers of Paris 5 which 

is, and ever will be the uſnal Method of all who defign to in- 

trodficea change of Government. . | 
Therefore wiſe Princes, when they have choſen and had Ex- 

perience of the Ability and Fidelity of ſuch Miniſters of State, 

are careful to ſhelter them from the Attacques of the Envious 

and Ambitious. _— | 
For theſe of all others ſhould be fuchas have an humble, du- yg Poe 9, 

tiful, and diligent Love for their Prmce, and histrae Service ; #4: &gni ſunr, ve- 

therefore it is unſafe to abandon them, if ſuch. That of Mz 7 9 Sall. Jug, 

cipſa (r ) being molt true, That neither Armies or Treafares civis Kr ee 

are ſo fure Detences of a Kimgdom, as true Cordial Friends. 27 Panzgyr. 


So (5) Pliny tells Tyajen, It isthe chief work of a Prince to gm tons, £12” 
| E Friends. res, Nariones, uſque 
Of fach as theſe it is that (7?) Salluſt ſaith, he hath fourid 77 792m import 

4 " a m habuiſe, dum spud 
that all Kingdoms, Cities and Nations, have had Profperons -o« vers confilis v4- 

Empire, white true Councils have prevailed 3 but where Fa- {77 : voicunque 

vour, _ « _—_— have corrupted them, they have grown; -. mes. bags 

x their R Y | paulo imminute ops, 

Above all, Prmeesſhould avoid Flatteries ; for theſe always ons —_—_ = 
give themthe wrong end of the PerſpeQive - therefore (x) Ta- Cztarem. 

citus gives that Commendation to Lepidue, That he converted © Meraque ab es 

moſt things to the better, from the cruel Flatteries of others, imum ©” mitt. 4 

and yet needed 16 attemperament, for that he continned in #-xi;, MC Famen tem- 

equat Authority and Favour with his Prince : and of Corne- {71m eo mn 
lianus Piſs * he faith; Nallins ſervilts Sertentie fponte Autor, &+ & graia apul Prin- 
quoties necefſmas _ pradenter moderans ; He never was ©" v2erit. 6.An- 

willingly Aathor of ary ſervile Opmion, and as often as there + ;, 4.1. 

was need, he prudently moderated. Z z I 
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I ſhall only annex to this, what may in general ſerve as a 
Chara&er of an able and uſeful Miniſter of State, faintly drawn 
from a great Original. | 

The Method of at- Whoever defigns to ſerve his Prince and Country, in the 

taining tobe a Mini- Adminiſtration of Afﬀeairs, muſt have had a liberal Education, 

—_—— ſpent a great portion of his time in diligently perufing Anci- 
ent and Modern Hiſtories, Memoires of great men, the Laws 
and Government of his own and Foreign Countries, and the 
beſt Treatiſes of Politicks, and then conſider the moſt judici- 
ous and accompliſhed Perſons 3 and amongſt them, ſuch prin- 
cipally, as in their ſeveral Stations have the Practical Part of 
Afﬀairs committed to them, both in Courts of Judicature, the 
Exchequer, and Admiralty; and in theſe eſpecially note their 
dexterity for their Imployments, wherein their Eminencies ap- 
pear, how their Intereſts are interwoven, or independent ; 
what their diſpoſitions and inclinations are, eſpecially in their 
obedience to the Government, uſefulneſs to it ; their Treat- 
ableneſs, Avarice, Pride, Ambitious or Fa&ious Propenſities ; 
as well prying into the Vices they conceal, as the laudable 
Qualities they make themſelves conſpicuous by; diſtinguiſhing 
betwixt the natural and conſtrained tempers of every one. 

If ſuch an one be not Conſiliarivs natus, he ought to get him- 
ſelf early choſen a Member of the Houſe of Commons, and 
then diligently read all ſuch Books as treat of that Honourable 
Houſe, peruſe the Journals , note well and weigh, not only 
what he finds there, but alſo all the Speeches of the leading 
men , the force of their Arguments, and the tendencies of 
them: Mark well who are forwarleſt to ſupply the Govern- 
ment, whoſe Talent lies in contriving wholeſom Laws for the 
benefit of the Subje&t, who are the beſt Orators, who the 
ſabtileſt or ſolideſt, who affe&t Popularity, who are ſuggeſting 
ſuſpicions of the increaſe of the Kings Power, who the great- 
eſt informers of Grievances, who cut the Thred eveneſt betwixt 
the Royal Prerogative and the Subjects Liberties 3 in all theſe 
well pondering the grounds upon which every one bottom their 
Arguments, contenting himſelt to be an Auditor and Regiſter 
for ſome while; in his Votes following the wiſeſt and leaſt by- 
aſſed by private Intereſt. 

During the time he is under the Diſcipline of this Noble 
School, he muſt fall up the intervals of his vacant hours, either 
in peruſing ſuch learned Authors as treat of the Subjedts have 
been debated in the Houſe, or in converſation with the emi- 
nenteſt experienced Members, or with ſuch of the Court as he 
may be beſt informed from. 

During all which time, he muſtintermingle the Study of the 
Laws of thoſe Foreign Countries his Prince hath Correſpon- 
dence with, and obtain true Chara&ers of their Miniſters of 
State , their regulation of Trade, their Taxes and - Gabels, 
their Military Force, the diſpoſedneſs of any Parties to Fattion ; 
and conſider wherein his own Prince, or a Foreigner hath bet- 


ter 
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ter Laws for the good Government of the Subjects, and for 
the preſerving the Crown in Splendor and Power. | 

A Perſon thus qualified and fitted for his Maſters Service, 
and the publick good of his Country, cannot long want an 
opportunity of being noted 3 and in peacable times, ſome Mi- 
niſters ,of State will be defirous to obtain his aſſiſtance, and 
will be ready to befriend him for their own advantages, to alle- 
viate their own burthens, and his Prince will be deſirous to be 
ſerved by a Perſon of ſuch a Fund. 

If the times be turbulent and faCtious, it is not amiſs 
for ſuch a Perſon ( during his Noviceſhip) to mingle himſelf 
with the popular, and Male-content Nobility 3 whereby he 
may know the bottom of their deſigns, and the plauſibleneſs of 
their Pretences, the ſtrength of their Reaſons, as well as of 
their party, and the tendencies of the diſtin& Intereſts, that 
may be united, in rendring the Government ingrateful t&$ the 
People, though not in the methods of modelling or ſubvert- 
ing it. x 

This, I muſt confeſs, is a dangerous point, and requires one 
that hath an Heart and Brain all Amulet againſt the infection of 
Diſloyalty, and is dexterons enough to cajole ſuch a Party ; 
which he may the eafilier do, by appearing only as a raſa Ta- 
-bula, and deſirous of following others condudt, and a well wiſher 
to his Countrey ; and then he ſhall be ſure not to miſs a ſerious 
courtſhip from that party. 

How then to extricate himſclf from thoſe Thickets, Bram- 
bles, Coverts, or Earths, (wherein he: hath entred to unken- 
nel the Foxes) will be a great Maſter-piece, and requires no 
common agility , and deliberate forethought. One of the 
Houſes of Parliament is the fitteſt Theatre for him to unmask 
himſelf in, where he may at one greaf ſtep paſs over to the 
Loyal fide: which will be done with more advantage, if he 
take ſome Critical time, when the ſignalizing his Loyalty will 
be more uſeful, as well as endearing to his Soveraign; and when 
Courage and Reſolution will beſt beſtead his Afﬀeairs. 

Then he is to diſcover his Talent by demonſtratively mani- 
feſting his true Zeal for, and juſtifying the Government in con- 
curring with the faithfuleſt and ableſt Miniſters of State 3 or 
putting himſelf in the Van, and without Aﬀectation or Paſ- 
fion, with weighty Reaſons, bold and natural utterance, ſmart- 
neſs of Judgment, and Learning, fully determine the point in 
debate; and as often as there 1s occaſion, re-inforce his Argu- 
ment with freſh matter. 

Here he is to ſet up his reſt, being reſolved, for his whole 
life, never to deſert the Intereſt, after he hath upon ſo good 
deliberation reſolved upon it. 

This Action will ſoon be diſcovered to his Prince, of whoſe 
Privy-Council (if he were not before) we may ſuppoſe he will 
ſoon be admitted. Hither he muſt carry a reſolution, fixed 


and unalterable, to intend ſolely his Maſters Service, and the 
ZLz 2 benefit 
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benefit of his People, that nothing of the Rights of the Crown 
be diminiſhed, or of the Liberties of the People be invaded, 
Here no double or (inifter dealing muſt enter his thoughts, he 
muſt be the ſame in his Prince's Cabinet, as at the Council. 
Board ; he muſt uſe a true and dutiful diligence above his fel. 
lows, in attending his Prince's Perſon, and his Councils 3 muſt 
be free trom unlawful Ambition, Bribery, and By-Ends; all 
over Oyled, that none may faſten a gripe- upon him ; be free. 
debonaire and affable to all he converſeth with ; but withal, 
wholly reſerved as to the diſcovery of his Maſters Deligns : 
Ready to prefer none but ſuch as may be truely ſerviceable to 
their King and Country 3 culling out, and recommending to 
his Imployment, only Sober, Diſcreet and Uſeful Perſons, in 
their ſeveral Capacities, and never ſupporting or countenan- 
cing any that once falſify expeCtation. 

ByY* the practiſing of all the reſpeQiye qualifications I have 
(according to my poor Ability) ſet down in this Chapter, and 
that of the Privy-Council, and thoſe more excellent Methods 
and Rules his own great Wiſdom will ſuggeſt, he ſhall attain 
to a great truſt with his Maſter, and a great reſpe& and venera- 
tion from all the Wiſe and Sober, and ſhall tranſmit a noble 
Example, and durable Pattern to Poſterity. | 

If it fo fall out, that ſuch a Miniſter of State, cannot in 
ſome particular Afﬀair conform his Judgment to that of his 
Collegues, or the Reſolutions of his Prince : It will be glo- 
rious in him, (after the laying open, with all modeſty and 
ſtrength of Reaſon, the grounds of his Opinion) to ſubmit qui- 
etly to his Prince's Pleaſtire, with that relignedneſs a Servant 
doth to a great Maſter, and he will be ſure to reap the bene- 
fit of it : For if his Prince, in the Sequel, find his Counſel 
was ſound, and not 1]F timed, he will imploy him in greater 
matters, and with more confidence than before ; and if ſuch a 
Miniſter of State find that he hath been too partial, or byaſ- 
ſed in his Opinion, he will ſoon find his own errour, arid be 
leſs apt for the future to commit the like. 

However, he is, and ever will be, a true Servant to his 
Prince, and a good Miniſter of State, who, ex animo, and 
with all poſſible fincerity, can take as much pleaſure in obey- 
ing his Soveraigns Will, when he is laid afide, as he did in 
ſerving of him ſo long as he was imployed by him : 


Tu Marcellus eras. 
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CHAP. XXXII. 
Of the Kings Soveraignity in appointing Magiſtrates. 


F it were poſlible, ſaith (4)Libarirs,that Princes in their own 24) & Goat 

Bodies could be every where, there would be no need The neceſſity of Ma- 
of Magiſtrates to be ſent into the Provinces : they themſelves 8iftrates, to ſupply 

. Na . . n the Prince's Unubi- 
being able to adminiſter Juſtice unto all, as the Sunis ſifficient quitacine6. 
to give light unto them: but ſeeing that cannot be (no more 
than they can fight all their Battels with their own Hands and 
Swords) therefore they mult execute their Authority by others, 
and determine Juſtice, and cauſes of right. and wrong, not 
by their own S—_ and underſtanding, but by the Sentence of 
others; ſo(as the (b) Philoſopher obſerves)making to themſelves 4) rue. 138.3. c.15, 
many Eyesand Ears, Hands and Feet. "Oz Snauls maNLs 

It 1s incumbent upon the Prince 1n his ſafe keeping of his * «22204 muvay 
Empire (faith the (c) Orator) that he do not exhibit himſelf *%% »y 4m 5 
only, but all the Miniſters likewiſe of his power to be uſeful to XY _—_ 
the Publick ; and, as Platarch (4) adds, to place every one ac- ) payecbey Palit. 
cording to his capacity in his ſevera] imployment. 

For one (e) man though he have neverſuch afacrity in body (+) 7hito de Creatione 
and mind, cannot be ſufficient to undergo the greatneſs, and 7i"irs 
multitude of buſineſs which every day do flow upon the neck 
of another,unleſs they chuſe co-adjutors,out of the beſt men of 
known Wiſdom,Courage, Prudence,and Piety,whonot only are 
free from Pride (the frequent concomitant of Power) but are 
abhorrers of it, as an hatcful, and exceeding great evil. For 
ſichmen are moſt fit helpers and aſſiſtants to good and worthy 
Princes. 

Therefore (ff) Bodin, Arniſens(g), and other Digeſters of c f ) 744. 1. c. 16, 
Politicks, make it the third right of Majeſty to appoint and (2) Paz. 27: 
conſtitute Magiſtrates, who having their Authority flowing {1.257 &e- 
from the Prince as the fountain, derive from him all their vereign. 

Power of command. So (þ) Mecenas adviſeth Augaſtns, ut ſo- /,, »;. 
lus fine Plebe, Popnlo,ac Senatn, Magiſtratus crearet, that he alone, 
without the Peopleand Senate create Magiſtrates: and Zoraras 
rightly affirms,that creatio Magiſtratuum maxima pars eſt mnuneris 
Imperatoris,the creation of Magiſtrates is the greateſt part of the (5% cap. 11. 
Office of an Emperor. The Soverargn poſſeſſing his proper (4) dF Magi- 
Power without a Superiourz (7) the Magiſtrates are Inſtruments, * en oigns, 
by which the Soveraign executes his Commands: for it is rea- arr, —_— 
ſon he alone have the power of appornting them, who hath the poriueric. Plin, Pa- 
right (4) to redreſs the unjuſt Adtions of the Magiſtrates, and 7 Sn 
to make void whatſoever ought not to have been done” by tx. 
them.- (1) Hence it is, a Prince is to be very folicttous in the 4{lirem ſe Fem- 
k . 4 "<4 * ; prblicam © prope tu- 
choice of Magiſtrates 3 for it is better for a Commonwealth, {;,rem, in que Prix- 
and almoſt ſater, when a Prince 1s evil, than when the Prince's «ps malus ſir, ex in 
Miniſtersare ſo: Therefore in the choice of them, the idoles, 7. -y A 
| aptneſs 


Y 
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©) *Ex:ew *rg51 aptnefand ability of the perſons for their reſpeCtive Offices are 
Keele num Te UK - principally to be regarded; for ('m) omnia non pariter rerunt 
oe, pd * ſunt oxmib:1s apta. Some are fit for (x) Military,and others for Ci- 
+ Propzrii.s. lib 3. Vil commands; ſome for the Conſulting,Contriving part,others 
The uſe of various fox the Executive 3 ſome becaule there is uſe of their Popula- 
Mag cnn rity, Others of their Prudence, others of their Juſtice; ſome to 
C2) © wy 723 conciliate the Subjects dutifulneſs to their Prince, others to re- 
72.174/ep,5 5 2:35 preſent the Princegracious to the People 3 ſome for the care of 
ma+wy £v3v-569 + the Prince's Revenue, that he never want a Fund againſt all 
Plas, Polit. I740%'* contingencies; others to ſee thediſpending of it for the Princes 
s) In cujuſeurque 4- honour, and his own and the Peoples benefit. So that in (0) 
cm virms iofit, © homſoever any, or eſpecially all Vertues, are conſpicuous, 
Fn Vellcios,lib.s much 1sto be attributed to him, and a Prince's Eye ſhould ſoon 

diſcover him to imploy him according to his Talent. 
© Some Magiſtrates are abſolutely neceſſary for the Admini- 
{tration of the Government, without whom there cannot be 
that iz-5uiz, as the Philoſopher calls it : ſuch are Lord Chan- 
cellors, Lord Treaſurers, Lord Lieutenants, Judges, Sheriffs, ec. 
others for the ,more ſplendid part of the Government, which 
are Officers of the Court rather than Magiſtrates, as Maſter of 
the Horſe, Grooms of the Stole, Bed-chamber and Privy- 
Chamber Gentlemen, Maſter of Ceremonies, Kings of Armes, 

C 
/p; 454ue n-c:ſzriir Therefore the Philoſopher (' p) nightly obſerves, That without 
Magiraibs Civi- neceſlary Magiſtrates a City cannot ſubliſt 3 and without thoſe 
hos ts fone fr who are for Ornament and Beauty, the City cannot be ad- 
qi a4ornrr:n 5 pu'- miniſtred honourably. 

an 9 Are It is of excellent uſe to the Publick, as well as advantagj- 
poreſt 6. rolit. ous to themſelves, that the young Nobility and Gentry be 
om EO Learning, Military Diſcipline, and all other ways 
SORT ho he. that might accompliſh them for the ſervice of their Prince 
ducated.as they may and Country : for where a Prince can be ſerved by the No- 
he ied for 032” bility and ancient Gentry, it much facilitates the execution 
; of their truſts 3 but in ſome caſes it may be requiſite to im- 
ploy thoſe of great Wiſdom, Judgment and Diligence (the 
Endowments of noble Minds) though not of ſo noble Ex- 
(9) 6. 4nndl. trad. So (q) Mecenar adviſed Auguſtus that he ſhould chuſe the 
prefeFus pretorio, out of the Horſemen, leſt if he were one 
of the Nobility he might attempt ſomething againſt the 
(r) Quod par n-7oriie Prince : and fo it is noted in (r) Tacitus, That the Province 
reque jupra rat yas given to Sabinns, not for any excellency , but that he 
was fit and not above the imployment. But this caution is 
unneceſſary where Kingdoms are hereditary, and depend not 
Princes not to give UPON the approbation of Soldiery or Senate. Above all things 
roo great Powers to Princes ſhould take care that they commit not any of their 
any. Royal Prerogatives to the Magiſtrates, or their Curators : 
"Tis not faf& for a Prince to intruſt any of theſe in a Sub- 
jets hands; for it is by many Hiſtories apparent, that when 
by reaſon of a Prince's Captivity, Minority, his proſecuting 
ſome War out of his Country (whereby a Kingdom cannot 


be 
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be governed without a Viceroy or Prote&or, with the whole 
Authority of a Prince) the ſweetneſs of this Power hath 
tempted them to uſurp or do ill Offices to their Prince or 
People. (s) Hence the Philoſopher adviſeth not to make ſuch (5) 'E&v 5 dex 
eat, who in Wit and Manners are bold and daring, pd Jin meinous wb 
Therefore it is not ſafe for Princes to' keep Viceroys long 2 #79 7 3.7 
in their imployments, eſpecially if there be any danger of rt _—_— Foot. 
their Ambitious aimes to get the Soveraignty into their own —— ++ - JIN 
hands; or that they will not be obſervant of the due Execu- to be long continued 
tion of the Laws, or for private ends will ſappreſs the No- '* *< ame >tation. 
bility, or oppreſs the People 3 by their Intereſt pervert the 
courſe of Juſtice, or introduce new Laws, by ſurprizing the 


Soveraign in oy: his conſent. In all ſuch caſes the rule of 


the (tz) PhiloſofFr is moſt true, They that for a ſhort time (you; parve rempe- 
obtain the Magiſtracy, cannot ſo ſoon hurt, as they which en- rv Magitrami pra- 
Joy it long 3 as he inſtanceth in Demagogues in Popular Go- EA = 
vernment, and the Dynaſte in Oligarchies , which by that quilonge. 

means became Tyrants. | 

Julins Ceſar (u) and Auguſtus made all their Magiſtrates annu- (49 Ctupmarius de 4r- 
ally z whereby they gratified all the eminent men of the can Imperit, lib. 2. 
Commonwealth by rotation - but (w) Tiberins did otherwiſe, ;;,) pI EOO 
giving this. reaſon for it, That Horſe-leeches having ſacked cure, ſeme! placire pro 
much blood are at quiet, and fo the biting of freſh men are _— Rees 
moſt ſharp. Some think, ſaith Tacitzs, he did it only to ſeclude jiuwres frurene 3 
others from injoying of them, and to prevent his yearly trouble ſu: | exiſtiment, 
in chuſing, which as it would oblige the Elefted, fo would diſ- tn din 8c 
oblige the Candidates 3 but moſt aſcribe it to the ſubtilty dicium, 
of his Nature,quod nec (x) eminentes virtutes ſetf abatur,@ rurſum (x) T:citus 1. Annal. 
vitia oderit :, ab optimis periculun ſibi, 4 peſſimis dedecus publicuns © «it. 
metuebat ; He did not make great ſearch, or take much care to 
find men of the moſt eminentVertues,and yet he hated the Vi- 
tious; fearing from the beſt danger to himſelf, and from the 
worſt diſgrace to the Commonweal. 

In our conſtitution of Government, a moſt excellent tem- The Sovereign's 
per is obſerved, where by the Princes Power is reſerved to Powe. © change 
change the prime Miniſters of State and Judicature at .his OH 
nb which obligeth them to great care to a& juſtly in 
their Places, and prevents Sedition, wher6 any other had the 
Power of Electing : for it is the Power of chufing in any 
other than the Soveraign, that is the only cauſe of Fafion 3 
not what the (y) Philoſopher notes againſt Socrates, That the (y) Tin $ wars 
ſame continually being Magiſtrates, is the cauſe of Sedition,.dmy x), wi 
by reaſon of the Envy of the reje&ted Candidates, and alſo <2# ni adv 
among Spirited and Martial People that expe& thoſe im- *5{## zumwier, 
ployments. RR by =o 6 

The Kings of England have undoubtedly the fole Power ,\;* 2,2, 
of creating, and appointing Magiſtrates , and Officers of 2. zeiir. c. 5. 
greateſt Authority. So (z) the grave Author of the Com- 5 more of this in 
monwealth of Ezgland affirms, That in the appointing all the G) —_ & Repub. 
great Officers and Miniſters of the Realm, whether Spiritual, 41g/ie, ib. 2. 


or 
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or Temporal, the higheſt are immediately in the Kings 
Power to nominate, and the inferiour by Authority derived 
from him. 

So the Kings of England appoint the High Commiſſioner, 
and all other the great Miniſters and Officers in Scotland ; 
the Lord Lieutenant, Lord Juſtices, and other great Miniſters 
* and Offieers in Ireland, and by Letters Patents appoint a 
Prorex, locum tenens,, or Guardian. of the Realm in their 
abſence, before whom even Parliaments have been held : but 
it were endleſs to deſcend tro the particular imployments of 
Magiſtrates under the Soveraign. Therefore I ſhall only 
(1) MS. Speech , Note what the (a) Chancellor in the Queens name ſaid to Sir 
x Elix, pence #14. Thomas Gargrave, choſen Speaker of the Ggmmons Houle, 
Ge, © ©” That to the head of every body Politick, beth immedi- 
ately or mediately the aſſignment, and adfmtting -of every 
Member of the Body to his Miniſtry, and Duty; the contrary 

whereof were monſtrous in Nature and Reaſon. 

The neceſſary Care It is both a great glory and. happineſs to a Prince when 

of a Prince in chu- he: is ſerved by Magiſtrates of great probity : for the skil! . 

hog Magiſtrates. nd watchfulneſ, as well as indulgent care of a Prince is 
thereby diſcovered, and revered in ſuch a choice 3 and the 
evil Complexion of the People is chargeable moſtly on the 

(5) MS.Speech Trin. Magiſtrates. Therefore what the Chancellor (6) in a Speech 

PO ROw in the Star-Chamber, by the Queens direftion told the Juſtices , 
is applicable to all ſorts of Magiſtrates, That the not, or re- 
miſs doing of Juſtice, muſt by the Prince be charged upon 
their ſhoulders, as the immediate Executors of the Law. 

The qualifications of- Magiſtrates may be the Subje& of a 
Common place ; I ſhall only hint ſome more neceffary , re- 
ferring the reſt to the ſucceeding Chapter. Firſt they ought 
to be Perſons undiſturbed with Paſſions 3 for as they are ap- 
pointed to corre& the Vitious, ſo they ſhould begin the 

(c) Laertivs in vita Reformation at home. Chilor's (c) Brother deſiring to know 

Chilonis, why he was not choſen at parts as well as Chilon, he an- 

| ſwered that he knew how to bear an Injury, which his Bro- 
. ther did not; for in Publick imployments thoſe who are 
the Cexſores morum, and chaſtiſe the —_— of the Laws, 

muſtexpe& Calumnies and evil Entreaties from the incorrigj- 

ble and debauched : and fuch muſt be reſolved to perform 

their duty without any other by-end of Revenge, Tyranny 

and Imperioaſneſs on the one hand 3 or haſty, raſh Cholerick- 

| nefs, Partiality or Corruptneſs on the other. 

(d) Lib. 4. de LL, Plato (4d) adviſeth that the wealthieſt be choſen for the bet- 
ter ſupport of the Dignity ; but withall, that they be fuch as 
are exemplary in obeying the Laws. For none are more fit to 
ſerve their Prince and profit the Subjedts, than ſuch as are 0- 
bedient to the Laws, which when they make a rule of their 
own Adgions, they will be fare to exa& it of others, 

It is a great —_— to a Prince, to chuſe men of vi- 
tious or uncommenda hves, or fuch as have not _ and 
onour 
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honour to commend them. So the Princes of E rope _— 
the Grand Seignior not ſo well ferved by Slaves, nor was it ſo 
commendable in theRoman Emperors to make their Freemen of 
greater Power with them, it the managery of greater affairs, 
than Conſuls or Senators; which made (e) Plixy ſay , It was ) Pracipuiom indi. 
the principal fign of a Prince not great, where the Freemen © "9" 72490 Prin- 
0 cps, magns Liberti. 

WETE great. Panzgyr. 

The Prince cannot be preſumed to chufe his Magiſtrates by 
his own knowledge of their abilities, and fitneſs for their ſeve- 
ral Imployments, but muſt truſt fach as are about him : 
therefore it becomes them well to know the qualifications of 
ſach as are to bear Officez for the Rule of Tacitns ( f) isto be (f ) Milius officiis 
obſerved, That it is better not to prefer to Ofthces and Admini- = ay iratjonibus 
ftrations ſuch as will tranſgreſs,than to condemn them who have --r: 4 prong 


tranſpreſled. cam pecearmt, Vita 
Agricolz, 


CHAP. XXXUI. 
Of the Soverargns appointing Judges, Courts of Tuſtice, and other 


Officers. | 


Aving treated inthe laſt Chapters of ſuch as have a ge- 
neral inſpe&ion into, and (by the,Soveraigns EleQtion, 
and placing them) a power of adviſing ,at leaſt, how the whole 
frame of Government is to be diſpoſed, as both Prince and 
People may be happy : I come now more particularly to 
the Miniſterial Officers of Juſtice, ſach as are the Lord Chan- 
cellor or Keeper, Lord Treaſurer, the two Lord Chief Juſtices, 
and the reſt of the Judges, whether they be the Judges at Weſt- 
minſter, or thoſe of Aſliſes, Oyer and Terminer, to try Caufes 
in their reſpective Circuits. | 
undertake this Task, Lugduni tangquam Rhetor diFurus ad A- The Authors apo- 
ram, or one that procul profanus adorat : The Subjett being on- !0gy- 
ly fir to be handled by ſuch as have read and digeſted the 
whole Body of the Laws, and are eminent in the Profeſſion 
of them : whereas I muſt own my ſelf to have taſted only fo 
much of that Ornamental and moſt uſeful Study, as may quick- 
en a dull and languid Appetite, to praiſe, or rather admire it ; 
than that I can- hope to benefft the judictons Reader, by an 
imperfe& Deſcription of their Calling and Office, who by the 
Sovereign are appointed to be the Oracles of the Law, and 
the Miniſters of his Juſtice , whoſe great Wiſdom and Know- 
ledge all ought to reverence. Bur as they make fo great a Fi. 
gure inthe Government, Iconld not omit them, though it be 
but to ſalute the Skirts, and holdup the Tram of their Scarlet 


Robes. | 
Aag SECT. 
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SECT. 1. 


King Ede the | N Edward the Elders Days, thoſe that gave Judgment un- 
Elder's Law about der the King, had the name Gerefa, under which name, Al 
Judges. dermen, Earls, Preſidents , Prefe&s , Governours, &c. were 
—— comprehended. From whence with the Germars, the word 
Grave is uſed, for an Earl, Preſident, Judge, &c. and our 
Sheriff is from Scyre gerev, Reve, or Greve of the Shire. The 
(a) Eadwerri Cyning Charge in that Kings Laws, runs thus, (a) Eadward the King 
”_ _ Nr wills, that all his Greves give ſo right Judgment as they can moſt 
fwa rite domus ſwa Righteouſly, as -it _ in their Tudgment Book, (that IS, as We 
ape _ ho may ſuppoſe, jn the written Laws) fearing for no thing or cauſe, 
oh ne wendigerh to declare or pronounce Right or Juſtice to the People. - The which 
for nanum thingum publiſhing of Juſtice, they ſhall appoint at certain times or Terms 
——©—_ fo gereeani» when they will perform it, and declare the ſame. So that in this 
; ſeems to be comprehended what is more at large in the Oath 
of a Judge in Afﬀter-Ages. 
The King is the We muſt principally conſider that the King is the Fountain 
Fountain of Juſtice. 1nq original of all Juſtice in his Kingdom ; therefore BraFor 
() Lib. 3.c2p. 3,10. (b) ſaith, That the King, and not another, ought to judge, if 
Rex © non alius _ he alone were fafficient to do it, being bound by his Oath to 
nnd (as a{ it 3 therefore the King ought to exerciſe the Power of the Law, 
hoc per veritatem $a- as Gods Vicar. Rut if our Lord the King be not ſufficient 
yo wo hen Divi. 0 determine all Cauſes, that the Burthen may be lighter, di- 
aria 55 Miniter in vided among ſeveral Perfons, he ought to chuſe Men wiſe, and 
ere.  feaxing God, and appoint them Juſticiaries. 
ag _ ,.  Yetthis ſurrogating of Judges in the Kings reſpe&ive Courts, 
(c) Rex haber ordi- doth not diveſt the King of his Powersfor as the ſame (c)BraFor 
_—_ =. po faith, The King hath ordinary Juriſdiftion, and all Laws are 
manu ſua , que nec IM his Hands, which cannot be ſo —_— but that they re- 
ita delegari poſunt, main with the King. From which, and other Authorities, Mr. 
os ſo Kee, Tambard faith, (4) That the Courts derive their Powers from 
(4) Archaion. the Crown, their original 3 and drawing by one and one (as 
it were ſo many Roſes) from the Garland of the Prince, leave 
nevertheleſs the Garland it ſelf undeſpoiled of the Sovercigns 
Vertue in the Adminiſtration of Juſtice. 
(e) Tit. Diſcontinue Therefore ſaith Sir Edward (e) Coke, By the Common Law 
& Proces, part 7+ 30: all Pleas were diſcontinued by the Death of the King 3 and Pro- 
ceſs awarded, and not returned before his Death, was loſt--For 
by the Death of the King, not only the Juſtices of both the 
Benches, and the Barons of the Exchequer, but Sheriffs alſo, 
.and Eſcheators, and all Commiſſions of Oyer and Terminer, 
Gaol-Delivery, and Juſtices of Peace, are determined by the 
Death of the Predeceſſor that made them. 
The Judges repre- Therefore the Statute of 25 Ed. 3. declares it to be Treaſon, 
my the King's Per-jF any man kill. the Chancellor, Treaſurer, or the Kings Ju- 
ſtices, of the one Bench or the other, Juſticesin Eyre or Afliſe, 
or any Other Juſtices aſſigned to hear and determine, being in 


/ 4 - 3-l{iir9.13 their places, doing their Offices. The (f) reaſon whereof is aſ- 
: d figned, 
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ſigned , becauſe all theſe repreſent the King's Royal Perſon, in 
his own Courts, by his own Commilſlion under the Great Seal, 
in the very Execution of the Kings Royal Office, viz. Admini- 
ſtration of publick Juſtice to his People. 

As therefore the King at his Coronation, (eg) taketh an Oath (7) racies fri i 
| to make to be done, in all his Judgments, equal and right Ju- 9% Fuficis mw 
ſtice, and Diſcretion in Mercy and Truth, according to his EY ym 
Power : So he lays the Burthen thereof upon the Judges, ac- nm in miſericordis 
cording to that of E. 3. for the Pleaſare of God, and quiet- 7,** /*cundum 
neſs of our Subjeds, as to ſave our Conſcience, and keep our 
Oath, by the aſſent of our great Men, and other of our Coun- 
cil, we have commanded our Juſtices, that they ſhall from 
henceforth do even Law, and Execution of right to all our 
Subjetts, Rich and Poor, without having regard to any Per- 
ſon, &c. Therefore before this in (þ) Magna Charta we find, (5) vulli vendenus, 
that the King will ſell, deny or defer Juſtice to none. gn 

Yet from hence it doth not follow, that if in the opinion of ”. pon Boeyrgg 
ſome, the King doth not do Juſtice, that therefore any Subject 
ſhould conclude, as the Maſter of the Hoſpitallers of Fernſa- 
lem in Eneland, at Clerkenwell, Anno 1252, 37 H. 3. did. The 
Story is thus told by (7) Matthew Paris: (i) Pill. p. $26,827; 

The Maſter waiting a time, when he might diſcourſe with the The King Lleth - 
King, he complained of ſome Injuries done him, and ſhewed his Authority, tho' 
the King ſome Charters of ProteQQtion, of himſelf and his An- © 49 not Jukice. 
ceſtors. . The King anſwered with an Oath, and in Wrath ; 

You Prelates and Religious, eſpecially Templars and Hoſpitalers, 
have ſo many Liberties and Charters, that they make you proud, &c. 
Therefore they ought prudently to be revoked, which imprudently 
have been granted to you :, for even the Pope oftentimes revokes his 
Grants, with a non obſtante: and the King told him, ſo he would 
do. To all which the (4) Maſter (faith Matt. Paris) anſwered (+) Cui aygiiter Hon 


chearfully, and with a lifted up Countenance, What is this ay hw 


- you ſay, my Lord the King ? far beit from you to ſpeak fo ab- Quid "eſt quod dicis, 
ſurd a thing. As long as you obſerve Juſtice you may be a King ; 25nins Rex ? Abje 
and as ſoon asever you break this, you ceaſe tobe a King. Thus j,".,5m irvihm 
he would make Dominion foundedin Juſtice,as others in Grace. & 4/urdim. Cum- 
But Ineednot add many Authorities upon this Head 3 for by 5 79m er 
the univerſal Suffrage of the profound Lawyers, the Kings of «© jm cio | 2omgr 
Exgland ſolely nominate, create, and (/) appoint all the Judges /r:%cri, Kex ee &- 
of the great Courts at Weſtmrinſter, and may remove them at?) 7,,., jr. <6. 
their Pleaſure, and alone make (#-) and appoint Juſtices of (=) Davis. 45. 
Oyer and Terminer, of Gaol-delivery, Juſtices of the Peace, She- 
riffs, and the like Officers, and (z) remove them when they ſee (#) Cle 4. rf. n. 4. 
Cauſe: and the (0) Prerogative of making Judges cannot be /,7 ;,1jr,4.%. 295, 
given or claimed by a Subject. 1 H. 7.0.25, 

The King hath alſo Power to name,create, make, (p) and re- (p) Steppir4's Grand 
move the great Officers Eccleſiaſtical and Civil, by Sea and A>"i%&ment, pare 3+ 


Land.as Archbiſhops, Biſhops,(by way I ſuppoſe of Conge deſlier, " be Kings plain 
and difplacing a 


and Tranſlation) Lord Chancellor or Keeper, Lord Treaſurer, Cs Cl. 


Lord Preſident, Lord Privy-Seal, Lord High Steward, Lord 
Aaa?2 Admiral, 
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Admiral, Lord High Conſtable, Earl Marſhal, Lord Chamber- 
lain, Privy Counſellors, the Marſhal or Steward of the Kings 
Houſe, and the reſt of the Officers of his Houſhold, Maſter of 
the Horſe, Officers of the Mint, of the Caſtles, Port-Towns, 
and Shipping, Lord Lieutenants, and many more too tedious 
to be named. So that either mediately or immediately, all Of. 
ficers are by the Kings appointment z which is not only a mani- 
teſt badge, but a neceſſary appurtenance of the Soveraignty. 


SECT. 2. 
. The Court of High-Steward. 


The Court of the HE Kings Courts have been various, as that of the Privy- 

High-Steward. Council, called the Council-Board, of which I have 
ſpoke before. The Court of the High-Steward of England, 
intituled, Placita Corone coran ---- Seneſchallo Anglie, diſuſed 
ſince the Reign of Herry the Fourth 3 and now a Lord High- 
Steward js only appointed, pro hac vice, with limitations for 
the Tryals of ſome Peers of the Kingdom' upon Inditement, 

(9) Cote 4 Trft. c. 4. His Power anciently was (q) Swpervidere & regulare ſub Rege, 
& immediate poſt: Regem, totum Regnum Anglie &- omnes Mi- 
niſtros Legugs, infra idem Regnum, temporibus Pacis, & Guerra- 

The Star-chamber re. The next Court which 1s now totally ſupprefſed, was the 

Court. * Honourable Court of Star-Chamber, of ancient time tiled Co- 
ram Rege & Concilio ſuo, & coram Rege & Concilio ſuo in Came- 
ra ſtellata, of which I ſhall have occaſion to write ſomething 
in the Chapter below. 


SECT. 3. 
The Court of King's-Bench. 


The King's-Bench. S to the great and ſtanding Courts, the firſt of them that 
(r)" Rex illarum Cu- 1s mentioned in Ancient Writers, is that of the Kings 
rtarum hab:t unamn Bench, Coram Rege. This, (r) Brafon ſaith, was the Kings 


mopriam ficut Aulim ; "_, 
EE & 7u/ici:- proper Court, called the Kings Hall, and had for Judges in it 
ris Caphaes 1117” Chief-Juſtices, which determined the Kings proper Cauſes, e*c. 
Pinar ©” The fame (s) Author ſpeaking of the Juſtices of this Court, 
(s) Fuſliciariorum ſzjzth, That ſome of them were Capital, General, perpetual, 
quidam ſunt Capita- Gtti by the K; Gd 

and the greater fitting by the Kings fide, which were to cor- 


= = A rect the injuries and errors of all others. 

re Regis rnicty,  Fleta in deſcribing this Court, faith My Lord Coke, gives 
7 rrizere renentur in- this account, That the King n this* Court hath his Juſticiaries, 
9 "Ig as viell Knights as Clergy-men, as the Kings Lieutenants in 
5) Coren quibu & England (as the Lords Juſtices were ſometimes I ſuppoſe in Ire- 
»on alibi nifi coram Jang) before (t) whom, and no where elſe, unleſs before the 


emeripſe, & Coucilio yg; 0.7 1; : ; : 
ny tudroribus BING himſelf, and his Council or ſpecial Commiſſioners, falſe 


p-cialibus; falſa Fu- Judgments and Errors of Juſtices are reverſed and: corrected : 
licia & Errores Fu- 2nd there are determined Breeves of Appeals, and other 


[lictartorum veu2rtune 
rr © corricuntur, "Worn 


CE ——.. 
— 
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Breeves upon Criminal Actions, and Injuries agajnſt the Peace 
of the King. And BraGor ſaith, That in Criminal Matters, if 
they touched the King's Perſon, as Treaſon, they were tried 
coram Rege; if concerning private matters, then before the 


Juſtices only. 


Bymany Records it appears, that the King ſometimes fate in The Kinzs of =»s. 
this Court, and that ſometimes the King ordered it to follow ju! #54 * fic in 
ITT, 


his Court, as particularly in 28 E. 1. (x) it was eſtabliſhed in the ;.) Caps 5. 
Statute of Articult ſuper Chartas. 

Robert de Bruis was the firſt Capitalis Juſticiarius ad placita co- 
ram Rege, 8 March (w) 52 H. 3. the Title of Juſticiarins Anglie (nm) Pu. 52 2. 2, 
(of whoſe great Power the learned (x) Spelman and (py) Mr.” 24: 
Fhite have given an account) having an end in Phillip Baſſet, :, ; i 
who was advanced to. that place 45 H. 3.---- Who deſires fur- vir /enry 5p-tmzn is 
ther ſarisfaftion , may conſult Mr. Cromptor's FuriſditFion qo >. oy 
des Courts, c. 4. Sir Ed. Coke, Sir William Dugdale, Mr. Prynne, tis Chic. Juſtice of 
and the Authors they cite, who are many and learned, and do ##2/n4. 
at large treat of its Juriſdiction and the Practice in it, which 


are foreign to my Deſign. 
SECT. 4. 


The Conrt of Common: Pleas. 

TheCommon-Pleas, 
His Court of Common-Pleas appears to be as antient as (+) Cot-'s Reports, 
Herry the Firſt's time ; for in his Charter to the (z) Abbat ?*”* 5: 
of B. + grants Connuſance of all Pleas 3 ſo that neither the Juſti- 
ces of the one Bench, or of the other, or Juſtices of Afſize ſhould ( * ) Cogroſcunt 4: 
meddle. Bra#on (a) faith, Ti:is Court had Cognizance of all Ji.” /# 4 
Pleas, of which Authority is given them , without warrant, 6 c:gnoſcends, i 
they neither having Juriſdiction, or Coercion. Therefore Sir = Warrano Furiſ- 
Edward Coke ſaith, That regularly this Court cannot hold any nary ann = 
Common-Plea in any Action, real, perſona], or mixt, but by 3- © 10. fol. 195 * 


Writ out of Chancery, returnable in this Court. This Court proper 
for Pleas betwixt 


Thoſe that treat of this Court, agree, That it was for hear- pay and Parry. 
ing and determining all Controverſies in matters Civil, be- 
- twixt Party and Party 3 called the Common-Pleas, as contra- 
diſtin from Pleas of the Crown, and was anciently kept in 


the Kings own Palace. Not to follow the 
In Magna Charta it is granted, That the Common-Pleas ſha}l */"55 Court. 


not follow the Kings Court, but ſhall be held in a certain 

place. The Exchequer having been the place where theſe (5) 4ricwi ſup:y 

Cauſes were heard, till (65) 28 E. 1. that by Statute it was ©", 2p. 4. 
ovided , thaz no Common-Plea ſhall from henceforth be 

held in the Exchequer, contrary to the formof the Great Char. 

teT. 


"The firſt, who had the Appellation of Capitalis Juſticiarins 
in this Court, according to Sir William Dugdale, was Gilbert (-) 1tera. 1 5; 1. 


de Preſton, who by that Title had his Livery of Robes, (c) 1 * + 
E. r. 
The 
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( 4) Sce Sir wilim "The number of the Juſtices (A) : 3 E. 2. were Six, 14 E.3. they 


es & were Nine; the latter end of Hexry the Fourth,and all the Reign 

"The number of the of Hemry the Seventh they were but Four. Thoſe that would be 

———— catisfied about the Juriſdiction of this Court, may have re- 
courſe to Vir. Richard Cromptor's Juriſdiction of Courts c. 7. 
fol. 91. the Year-Book quoted in Afb his Promptuary, Sir, Hen- 
ry Spelman's Gloſlary tit. Bancus, & Capitalis Jeter de:Banco 
Communi, p. 417. Sir W. Dugdale's Origines Juridiciales, Prynne's 
Animadverſion, p. 52. and many other good Authors cited by 
them. 


SECT. 5. 
Court of Chancery. 


Court of Chancery. HE Court of Chancery in ſome Writers is placed the 

firſt, 1n others as I have placed it. Although it is 

) Sir Edw. Cob true what Sir Edward (e) Coke ſaith, That Kings had their 

nr =_ os Chancellors in the Saxor times (indeed he adds the Brittiſh al- 

— " þ, of which little can be knownz) yet I dare not avouch with 

him, that the Court of Chancery was then, as now, the only 

Court out of which Original Wris do iſſue : it is true, that to 

{ f ) Sp:lwar. Tom.1. the Charter of King (f_) Edward the Confefſor macic to.the Ab- 

ContllePe031- bat of Weſtminſter, amongſt the Witneſſes it is ſaid, 1igo Pwardws 

(2) Smyzrgarius in (g) Notarins ad vicem Reynbaldi Regie dignitatis Cancellarii hanc 

- =o fat, nos, Cartam ſeripſe, & ſubſeripſe : So (h) Adulph 1s accounted Chan- 

0090222170 cellor to King Edgar, and Tirketi! to King Fred, and King 

Edmind, and Wolſrne to King Athelſtan ; and that the Chancel- 

lor had a Court, may be preſumed from what 1s found in the 

Book of Ely (writ as it 1s rok about King Stepher's time) 

that King /Ethelred who Reigned about Arno 978. appointed, 

and granted, that the Ch, of Ely, then, and ever after in the 

Kings Court, ſhould have the dignity of the Chancery : which 

albeit, as Sir Edward Coke faith, it was void in Law, to grant 

the Chancellourſhip of Exgland in Succeſlion ; yet it proveth, 

that then there was a Court of Chancery. As to the firſt, it 

Anſver.. , is apparent, that the Chancellor then had the power of com- . 
—_— :u: poſing the Charters 3 and before Seals were in uſe, might alſo 

At Fudicun ſcribit. ſubſcribe with the Sign of the Croſs, as other of the Kings Of- 

Spelm.Glofl.fol-104- ficers did 5 but this doth not prove what kind of Court he was 

made Judge of : for here the Notary in the Chancellors room 

(i) Tom. 1. p- 486. figns laſt, and in the (7) Councils of Sir Henry Spelmrar's Edition, 

(t) 14. p. 489. I find Ad»Iph filed Herefordenſes (kh) Eccleſue Cataſcapns, fign- 

See Spelinzs. Gleſer. jng laſt of the Abbats. As to the Book of Ely, I know not 

þ» 20m how to underſtand that the Church ſhould have any dig- 

nity of Chancellorſhip in the Kings Court; and if it be meant 

of the Biſhop of that Sce only, it might poſſibly be meant to be 

the principal Chirographer, or drawer of the Kings Charters. 

As to what is found 1n the Mirror, it 15of no great validity, be- 

ing writ according to the then-cuſtom of the Age 3 A 

E 
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the Author faith, That Enrollments (7) of Pardons of the King, (/) Pur | Enroimenrs 
were in the Chancery in the time of King Mfred ; Altho' Mar- j. ES | 
ricins Regis Cancellarins, by that title ſubleribes as witneſs tothe { &y Alfred. 
Charter of King Willam the Conquerer, tothe Abby of Weſt- 

minſter; yet none of theſe prove, that ſuch a Court was in 

thoſe Ages conſtituted, as we now call the Chancery. For 

Sir Henry Spelman (#r) proves the Chancery was no Court, but (m) G1;S. p. 107 «. 
only the Shop (as he calls it) ofthe Kings Writs and Charters in 

old time, now conſiſting of three Parts, ſe. e Collegio Scribarum 

Regiorum, > Foro Juris communis, & e Pretorio boni &- equi. 

Mr. Zambard (#) hath proved that till the Reign of King Zd- (n) Archaion, p. 62, 
ward the Firſt, we find nothing of the Chancellors hearing and 53,  ,, 
determining of Civil cauſes : for till then the Juſticiarins Anglie Origines Furl, fol. 
had the great Power, which being then reſtrained ad placite 35: * 
coram Rege tenenda, the King, together with the truſt and 
charge of the Great Seals, appointed him to repreſent his own 
Royal and extraordinary Prehemwinence 0 in Civil 
Cauſes : and he gives this particular reaſon for his opinion, 

That Britton, a Learned Lawyer in Edward the Firſt's time, 

writing of all other Courts, from the higheſt Tribunal to a 

Court Baron, maketh no mention of this Chancery. Yet to- 

wards (0) the latter end of his Reign we find it enafted, That (0) 28 F. r.c. 5. 
the Chancellor and Juſtices of the Bench ſhould follow the es Bo 5" 
King (that is, remove with the Kings Court) ſo that he might King'*-Bench to fol- 
have at all times near him ſome Sages of the Law, which were !9% the King. 
able to order all ſuch matters as ſhould come unto the Court at 

all times when need ſhould require. 

Yet this AR did not give an abſolute Power to the Chan- 
celloralone, of determining in ſach Civil Cauſes 3 as may ſeem 
by. that Law, which was made 20 E4. 3. (p) where it appears (p) Cp. 6. 
the Treaſurer was joyned with him, to hear complaints againſt 
Sheriffs, Eſcheators, &-c. ſomething like this about Purveyors, 
and Eſcheators , that they might not oppreſ*, was enacted 
(g) 36 Ed. 3. (4) Caps 3: 

Nevertheleſs Mr. Lambard obſerves, that it doth not appear When Cauſes in E- 
4in the Reports of the Common Law, that thereis any frequent X determined in 
mention of Cauſes uſually drawn before the Chancellor for n 
help' in Equity, till from the time of King Herry the Fourth 
nor are there found any Bills and Decrees in Chancery before 
the 20 of H. 6. ſuch Cauſes as ſince that time were heard in 
that Court, having formerly been determined in the Lords 
Houſeof Parliament. 

So Sir Edward Coke faith,In the Chancery are two Courts; Firſt, 
the ordinary coram Domino Rege in Cancellaria,wherein the Lord 
Chancellor or Lord Keeper of the Great Seal proceeds accord- 
ingto the right line (r) of the Laws and Statutes of the Realm. (7) Secundum gen 
Secondly , extraordinary according to' the Rule of Equity, 4g,” 
Secundam equum & bonum. | 

But it is not my buſineſs to enter into particulars. The curious 
may conſult Sir Edward (s) Coke, Mr. Richard Cromptom, cap. 3. (1) 4. ſnſit.c.2. 

Sir 
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Sir Henry Spelman 1. gloſſar. 1.de Cancel/ario 4 pag. 105. ad pag.113. 
Ryley's Appendix, Aſh's Repertory tit. Courts, SefF. 2. RolPs Abridg- 
ment, Þ.374. to 587. Prynne's Animadverſions, p. 48. 
(t) Cap. 15. Anno 5 Eliz. (t) wt was Enacted that the Lord Keeper for 
On rpg the time being hath always had, uſed and executed,and fo may 
—_— for the future, the like place, Authority, Preheminence, Juriſ- 
diction, Execution of Law,@*c. as the Lord Chancellor of Erg- 
land for the time being, lawfully uſed. 
(u) For. Parl.10 R.2. The Oath of the Chancellor or Lord Keeper, isto be found 
oy Oath of the (#) 10 R-2- conſiſting of fix Parts : Firſt, That well and truly he 
Lord Chancellor- ſhall ſerve our Soveraign Lord the King and his People in the 
Office of Chancellor,or Lord Keeper. Secondly, That he ſhall do 
right to all manner of people, Poor and Rich, after the Laws 
and uſages of the Realm. Thirdly, That he ſhall truly coun- 
fel the King, and his Counſel he ſhall ayer, 7. e. hide or keep 
ſecret. Fourthly, That he ſhall not know, nor fuffer the hurt, 
or diſheriting of the King, or that the Rights of the Crown be 
decreaſed by any means,as far as he may lett it.Fifthly, That if he 
may notlett it,he ſhall make it clearly and expreſly to be known 
to the King, with his true Advice and Counſel. Sixthly, That 
he ſhall do and purchaſe the Kings profit in all that he reaſona- 
bly may, as God help him, and by the Contents of this Book. 


— —— 


SECT.6. 
Of the Court of the Exchequer. 


IR Edward Coke faith, the Authority of this Court is 
of original Jurisdition without any Commifiion. Bra- 
Gon mentioneth nothing of this Conrt, and Fleta giveth a very 
ſhort account, that the King hath his Court and his Jxfticiaries 
reſiding at his Exchequer, but deſcends to no particulars of the 
(w) Fol, 2 b, Juriſdiction. But (x) Brifton (who lived in Edward the Firlt's 
Reign, (and all along writes in the name of the King, as if his 
whole work had been the Kings) gives us an account of the 
Nature of this Court in feveral particulars, To hear and deter- 
mime all Cauſes which touch the Kings Debts, his Fees, and the 
incident Cauſes, without which theſe cannot be tricd : 'So of 
Purpreſtures,Rents, Farms, Cuſtoms, and generally of whatever 
appertained to the Revenue of the Crown , the Tenants and 
Receivers of tt; ſo that the Court is divided into two Parts, vis. 
Judicial Accounts, called Scaccarium Compmutorun, and into the 
Receipt of the Exchequer. 

The Lord Treaſurer The principal Officer is the Lord Treaſurer of Exgland, who 
principal Officer of fermerly had this great Office, by delivery of the Golden Keys 
eneeaie of the Freaſury, and hath the Office this day by delivery of a 
white Staff at the Kings Will and Pleaſare ; his Oath is mnch- 
what the ſame as the Chancellors, differing principally in 
that clauſe, That the Kings Treafure he ſhall truly keep and 

diſpend. : | | To. 
c 
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 Theother great Officers are the Treaſurer of theExchequer, 
the Chancellor and Chief Baron and other Barons of the Exche- 
quer 3 The reſt of the Officers are particularly reckoned in Sir 
(x) Edward Coke. . "EE « +7 * Inftit, fol.1c'5 
The Oath of the Barons of the: Exchequer is: to be. found-in **7> '©* 
the Statutes (y) 20 Ed. 3. cap. 2: whereof the principal parts are, (y) The Oath of t! 
That he ſhall truly charge and diſcharge all manner of onghyy nr s-6 
as well Poor as Rich, that for Highneſs, nar for Riches, nor _— | 
for Hatred nor Eſtate of no manner of perſon or perſons, nor 
for any Deed, Gift, nor Promiſe of any perſon, the which is 
madeto him, nor by Craft,nor by Ingen, he ſhall let the Kings 
Right, nor none other Perſons _ he ſhall diſturb, let or 
reſpite , contrary to the Laws of the Land, . nor the Kings 
Debts he ſhall put in reſpite, where that they may goodly be ® 
levied ;z that the Kings need he ſhall ſpeed above-all others ; 
that neither for gift, wages, nor good deed, ihe ſhall layne, . 
diſturb norlet the profit, or reaſonable advantage of the King, 
in the advantage of any other perſon, or of himſelf; that he 
ſhall take ofno perſon, for todo wrong or right, to delay or to 
deliver, or to delay the People that have todo before him, ec. 
where he may know any wrong or prejudice to be done to the 
King, he ſhall put, and do all his power, and diligence that 
to redreſs; and if he may not d« ir, that hetell it to the King, 
or to them of the Council,that may make relation to the King 
if he may not come to him. "4 
Sir Edward Coke(z) hath commented on the'Mirror,to explain (7) 4. ir. p. 193. 
all the Power and particular buſineſs of the Court, and further © "© 07 
obſerveth that the Patent of the King to the Chief Baron, the 
reſt of the Barons, Atturney General, and Sollicitor, are not ſo 
long as the King pleaſeth, but quam dir ſe bene geſſerint, which 
is interpreted a place for life; and there s.good reaſon, being 
too many changes would give too many an inſight into the 


Kings Revenue. 
There is a Manuſcript ( a) of Gervaſins Tilburienſss, writ in () Colex niger,c. 1. 


| an . 
the time of Henry the ſecond, which gives an account, how it ;,,, 7 nnnaes Fro 


came to be called the Exchequer, from a checked Covering of zere vlei quavis re- 
the Table, at which the Officers of the Court fate; and faith, ora ro 
That it is lawful for none toinfringe the Statutes of the Exche- mune wm joſe Dom. 
quer, or by any raſhneſs to refaſtthem ; it having that common #2 Curiz, in que 
with the Court of the Lord the King, in which he in his pro- 2" 7/97 pm 
per gives Judgment, that it is not lawful for any to con- nc Fecordationi nec 
tradi, either the Record or Sentence. By which it ap- 57s i & Fe 
pearsthat this Court was diſtin&t from the Kings Bench, where cr-. 
the King ſate in perſon,and that by the Inſtitution of Wil;am the 

Conqueror, not only the great Barons of this Realm as well Ec- 

cleſiaſtical as Secular, but alſo the Juſtice of Zxgland, as Pre- 

lident thereof, by his Office, were Members of this Court,and fo 

continued to dolong after, as the Judicious()'Sir Wiliam Dng- (5) 0rigines Furiſ'ic. 
dale hathbyPrecedent ſhown: Mr. Pryzne hath given us two Re- /** 5 

cords (out of theExchequer (c) 34 £3. and Riſhaxger 40 H.3.) () Commun. Term. 


b b that Mich. 25 £1.3.K0t-2. 
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that that King in his proper perſon ſate, and gave judgments in 
- the Court of Exchequer, and gavenot only Rules to be obſer- 
ved about the Revenue, Sheriffs and Bailifts, but alſo concern- 
ing puniſhing Blaſphemy , defending Pupils, Orphans and Wi- 
dows, and how the Magnates deported themſelves to their Te- 
(4) Inquirent quzlizer nents 2 and if (d) they found them tranſgreſling, that they cor- 
Magnares ſe gerunt ret them as they can 3 and if they cannot fully corre& them, 
— —_— they ſhow the ſame tranſgreſſions tothe King 
narie cerrigere , tne + He hath alſo given an account how,54 H. 3.(e) the accounts 
— _ 7ezi, Of the Sheriffs into the Exchequer were to be digeſted, and in 
(e) Pat. 54 2. 3. m Michaelmaſs-Term, the ſame Year, how the Barons of the Ex- 
22. dorſo. - _ chequer were .to adminiſter the new Oath to the Mayor Ele& 
7 | oharey 1:5, Of the City of London : likewiſe in theſame (f) Authorthere 
56, > isa large refutation of Sir Edward Coke's Opimon, that the Sta- 
tute of Rxtland, as heicalls it, was aStatute made by the King, 
Lords, and Commons 3 where it isproved againſt Sir Edward, 
that it was made for theordering of the Exchequer at Rothelar 
inWales, by the King and his Council, and nor at Rztland : 

but I ſhall not enter into ſuch Particulars. 

There are ſeveral other Courts, which have peculiar Juriſ- 
diction: by the King's. Grants, and Preſcription, as the Court 
of Requeſts , aboliſhed 117 Car. 1. The Court of Chivalry, 
Court of Marſhalſea, of the Admiralty, and that for redreſs of 
delaysof Juſtice, which Sir Zdward Coke and others have treat- 
ed of at large, and fall not ſo neceflarily for me to diſcourſe 
of: So I ſhall proceed to the Itinerant Juſtices, and of Aflizes, 


and Gaol-delivery. 


SECT. 7. 
Of Itinerant Juſtices, and Juſtices of Aſſize, and Niſs Prins. 


Itinerant Juſtices. Ome Shadow of this we find in the time of the Conque- 
: ror, when Geofrey,Farl of Conſtance, and ſome other Barones 
' (8) Regilt, Ferlefie Regis, did fit at (g) Kenteford, to hear and determine the 
Elienſs, fol. 24 6. Claim touching the Rights and Liberties of the Church of 
Ely, at that time diſputed before them. 
But the ſettlement of the Conſtitution of them, was not till 
(b) Annal. pars poſt. 22 H. 2. Anno 1176. as Roger Hoveden (h) hath related, when 
P. 148, 149, 15% the King held his Great Council at Nottingham, & communi 01- 
inns Conſilio diviſit Regnum ſunm in6 partes, per quarum ſingulas, 
TJuſticiarios Itinerantes conſtituit : and the Twenty fifth of his 
(Gi) Hem, p. 590,591. Reign, at his great Council at Findſor, (i) he divided Eng- 
Et unicuigu? pariium Jad into four Parts, and over every Part he appointed Wiſe- 
as, ry ek hs men to do Juſtice, and hear the Complaints of the People. 
flitiem & a4 audien- The Form of the ſpecial Writ from the King to impower 
dum clamoren popul's hem to a, and of the Writ directed to the Sheriffs, to ſum- 
mon all ſach Perſons as were concerned 1n this Service, to - 4 
pear before the Juſtices, may be ſeen in Sir William Dugdales Q- 
(CI. H. 3. m.13. rigines Juridiciales,fol.52.4.b.1n which latter Writ (4) the Perſons 
<orſo. ſummoned 
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ſummoned to appear, were Archbyſhops; Biſhops, Abbats, Earls, 

Barons, Knights, & libere tenentes, and in every Village four 

Tagotes Homines, & Prapoſitum, & de quolibet Burgo, 12 Legale 
urgenſes. Be Hubs 

Sir Ed. Coke (1) calls theſe Jaſticesin Eyre, and faith, they had © 4: 79%: p. 184: 
Juriſdiction in all Pleas of the Crown,and of all Actionsreal, per- 
ſonal, and mixt,and they rode from'ſeven Years, to ſeven Years. 

Theſe Juſtices in Zyre continued no longer than till Edward the 

Third'stime 3 for then as Mr. ('»») Se/der notes, Juſtices of Afſizes (m) Notes on Heng- 
came intheir Places, though it is manifeſt that Juſtices of Aſſize Tales age. 
were ſooner begun. - | 

For, (») Bra#on mentions theſe Juſtices of Afſizes in his ) £ 3- © 19. 
time in theſe words,Surt etian Fuſtitiarii conſtituti ad quaſdam Aſ- 
ſiſas, duo, vel tres, wel plures, qui quidem perpetni non ſunt, quia 
expleto negotio Juriſdidtionem amittunt. The form of 'the Writ in 
oo H.3. is{et down by Sir Wilkam Dugdale,in which the King (0)Cl. 9 H.3.m.11, 
conſtitutes his Juſtitiarii totake the Aiſizes of new diſleiſing, © 
and Delivery of the Gaol 3 and the Commando the Sheriff, 15 
to cauſe (p) four legal Men, and, the Provoſt out of every @) 7* qualiter ol 
Village, and twelve. lawful Men out of every; Market-Town, 7 , 5s tone 
and Borough, and all the Knights, and, Free-Tenents, that is, 4 quotiber "or 
all that held 7 Capite, to do what. the Juſtices ſhould on the on rent nn wa 
King's part appoint. & ones AMilites & 

In 21. 1. (4) another ſettlement was made ; that eight /i&-re Tenentes, &e. 

diſcreet Juſtices (rould be aſſigned to take Aflizes, Jurats, and @ 7% Portion: 
Certificates, throughout the whole Realm, vjz. for the Countics cs 
of York, Northumberland, Weſtmoreland, Cumberland, Lancaſter, 
Nottingham, and Derby, 'two.-,Jn. the Counties of Livcolz, 
Leiceſter, Warwick, Stafford, Salop, Northampton, Riitland, Glonce- 
ſter, Hereford, and Horggſter, other two. In the Counties of 
Cornwall, Devon, Somerſet, Dorſet, Wiltſhire, Southamptom, Ox- 
ford, Berks, Suſſex, and Surrey two. For the Counties of Kert, 
Eſſex, 47h wirh Norfolk, Suffolk, Cambridge,- Huntingdon, Bed- 
ford, and Bucks two : and that the Aſlizes, ec. of Middleſex 
ſhould be taken before the Jones of the Bench. 

(r) BraFon ſpeaking of the Writ called Ajſiza nove diſſeiſme (r) Mis vigilis 
faith, it was found out and contrived by mucff Vigilance, for the X9#7* © inverrs 
recovering of Poſſeſſions, by a ſummary or ſpeedy Conulanee, cn yo = 
without great Solemnity of the Law,that the buſineſs might be ſwmrim copniric- 
compendiouſly determined. For before at Common-Law,Afſizes 5,715, 7” 
were not taken,but either inthe Bank,or before Juſtices in Eyre, | per opt nes 
which was a great delay to the Plaintiff, and a great moleſtati- {5 tmmivenr. 
on, and vyexation of theRecognitors of the Affize; therefore © 40: 
in Magna Charta, the Afſizes are appointed to be taken in the 
reſpective Counties, and the Patents to Juſtices of Afize run 
thus, (s) Sciatis quod conſtituimus vos Juſticiarios noſtros, una (5) See the Parent 
cumbiis quos vobis aſſociaverimus,ad onmes Alſiſas, 8&c.in Com. &c. {"*3d rg 
araingndas capiendas, &c. faturi inde quod ad Juſtitiam pertinet, tw. 4. by 
ſecundum. legem &* Conſuetudinem Regni goſtri Anglie. Saluis 
nobis amerciamentis inde provenientibus. 


Bbbz: The 
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Juſtices of if Pri- The Juſtices of Ni Prize(#) were firft inſtituted by the Statute 
Gr) 41 exonerati-nem Of Weſtn: 2. and ther Authority is annexed eo the Juſtices of 
Furatorum, 5 ad ff Aſhze. Theſe Juſtices were inſtituted for two principal Cauſes, 
rem juſtiriam in © fox the eaſe of Jurors, and for the ſpeedy exhibiting of Ju- 


parte exbibendmom. 
Stat. de Finibus, ſtice. 


27 E, 1.C. 4+ 
SECT. 8. 
Juſtices of Oyer ad Terminer. 
; S to the poo—_ of Oyer and Terminer, they are ——_— 
- *xxrca tft. fol. either by (#) general or ſpecial Commiſſion. B 


general Commiſſion they are to enquire of Treafons, Miſ- 
priſions of Treaſon, InfurreFions, Rebellions, Murders, Felo- 
(m) InterfeTionibys, mes, Manſlaughter, (w) Killin 5 Burglaries, Rapes of Women, 
(x) Yerborum prol- unlawful Aſle Sblics,Conventicles.xYale News,Combinations, 
—— Miſprifion , Confederacies , falfe Allegations, Riots , Ronts, 
Retainings, Eſcapes, Contempts, Falfities, Neghgences, Con- 
(y) Cambipartiis. , cealments, Maintenances, Opprefſions, Combinations (y) of Par- 
ties, Deceits, and other ill Deeds, Offences and Injuries what- 
ever, and todo thereupon what appertains to Juſtice, accord- 

ing to the Law.and Cuſtom of the Kingdom. 
Special Commiſſions were not granted, unleſs for enormous 
(2) Nif pro entrmi (4) Tranſgreſſions, where there was a neceſſity of ſpeedy Re- 
rran/greſore, ubi ne- edy : In ſome caſes we find the Juſtices of Oyer and Terminer 
ce 97p07* 14> have upon 'an Indictment found, proceeded' the ſame day a- 
Cl. 14 F. 3. pirt 1. gainſt the Party indifted, So Thomas (a) Marks, Biſhop of 
Hl. --4 : Nor. 4 Carliſſe, before Commiſſioners of Oyer and Terminer, was In- 
Mich.1#.8. dicted, tryed, and adjudged all in one day for High-Treaſon. 
Likewiſe Sir Richard Empſon was igdidted of High-Treaſon, 
and tried all in one day. So Robert Bell, to Dec. 3 E. 6. and 10 
Eliz. 4 Aug. John Felton was before Commiſſioners of Oyer and 
Terminer in ndon, indicted of High-Treaſon, and tned the 


ſame day, by the adviceof allthe Judges of Englang. 
SECT. 9. 
Of the Kings Ereion of Courts. 


What new Courts Þ N ſome Caſesthe King may ere& new Courts of Juſtice, and 
the King may erett., ® orant Conuſance of Pleas to a Corporation, to be k 
after theRulesof the Law, not in a way of a Court of Equity, 
but may not alter the great Courts af Feſtminiter, that have 
been time out of mind, nor ere&t a new Court of Chancery, 
Kings-Bench, Common: Pleas, Exchequer, &c. 
Although in a proper Court, ſachas our Chancery, a Judge 
of Equity be allowed, yet- if it were permitted in all other 
- Courts, to expound the Law againſt the letter, and perhaps 
the meaning of the Makers, according to Conſcience, as we 
ſpeak, there would ſoon be introduced abſolntenefs and Ar- 
bitrary Power. | There- 


me —————— 
—_ 
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| Therefore great Care is taken by thoſe that underſtand the 
Law, that matters be not left to the diſcretion of any Perſons 
Commiſſionated by the King to adjudge of any Cauſes. So 
the plauſible Statute (5 ) of H. 7. to ptit in Execution the () 11 # 7.c. 3 
Penal Laws, impowering Juſtices of Afſize and of Peace, tipon 
Information for the King, by their Diſcretion to hear and deter- 
mine all Offences, and Contempts againſt any Statute unrepeal- 
ed, was found to have Authoriſed _ and Dudly to com- 
mit upon the Subje& unſufferable preſſures and oppreſſions. So 
that (c) ſoon after that Kings death it. was repealed, and thoſe © ' #8. c.4. 
two brought to Tryal, and executed for their oppreſſions. So 
the Statute (4) 8 E. 4. of Liveries, &c. by the diſcretion of © © 2. 
the Judges to ſtand as an Original is deſervedly repealed. Inthe 
Coramilkion of Sewers by Law (e) 3 H.8.allowing the Commil: (-) Diſrerio oft 4. 
« fioners to make Orders, &c. according to their Judgments, poteeg fv Zegena 
and Diſcretions; the word Diſcretion is interpreted by Lawyers, inſt. 4, "gs _ 
to diſcern by Law what is Juſt; as appears when a Jury do 
doubt of the Law, and defire to do what is Juſt, they tind the 
ſpecial matter, and the entry is, Et ſuper tota materia petunt 
adviſamentum & diſcretionem Juſticiariorum z that is, they de- 
fire that the Judges would diſcern by Law what is Juſt, and 
give Judgment accordingly. 

| It was reſolved m the Court of Common-Pleas (when a new 
Court was (f) erected, 31 H. 8. to hear and determine accord- (f ) wy-'s Sacre 
ing to Law and Cuſtom, or otherwiſe to their ſound diſcretion) >? 33- 
That the laſt Clauſe was againſt Law. For when Laws are 
writ and publiſhed, Magiſtrates know what to command, and 

the People to obey 3 otherwiſe the Law muſt neceſſarily be er- 

rant, wandring, uncertain, and unknown 3; which is a (g) miſe. (g) Miſr ſervirus ubi 
rable, yea, the moſt miſerable Slavery. | yu agua 

This was the ground of the taking away the moſt Auguſt The Court of Star- 
and very Ancient Court of the Star-Chamber; though appoin- chamber diſſolved. 
ted by A& of Parliament, (+) and confiſting of very great Per- (4) ; :z, ». c. x. 
ſonages, as the Lord Chancellor, Lord Preſident of the Coun- 2: #. 8. 

cil, Lord Privy-Seal, Biſhops, Lords, and Juſtices. For (tho' 

there were other Reaſons that moved the Houſes to be fo pre(- 

fing to get that A paſs) the grounds of its Repeal alledged 

in the (7) Preamble of the AQ, are, That the Judges have not (i) 17 Cor. 1. c. 10 
kept themſelvesto the points Iumited by the Statutes, and have 

undertaken to puniſh where no Law doth warrant, and to 

make Decrees for things having no ſuch Authority, and have 

inflicted heavier puniſhments than by Law warranted ; and . 

that all matters Examinable and Determinable before them, had 

their proper Remedy, Redreſs, and Puniſhment by Common 

Law, la the ordinary Courts of Juſtice elſewhere. In the 

like manner, and on the ſame reaſon were the Court of Re- 

queſt (4), before the (/) Preſident of the Marches of Wales, (+) 11. 4p. 5. 

of the Preſident and Council in (#-) the North, and of the (/) Cp. 48. 
County-Palatine (9) of Cheſter, cither totally aboliſhed,or much (!? —__ 


eclipſed. 


Having 
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(p) Animadv. on \ 


Coke's 4. Inſt. fol. 38. 


(q) 7 Hay, 29 E. 3+ 


(r)Cl.20 F.3.part 1, 
mM, 12, 13, 


(s) Rot. Parl, 20 E.3. 
num. 25 
Abridgment of Re- 
+ Cords, ps 45. 


Having thus far diſcourſed of the ſeveral ſtanding Courts, I 
think it neceflary to give an account of the Oath the Judges of 
either Bench are enjoyned to takez having before ſpoke of the 
Lord” Chancellor, Lord Treaftrer, and Barons of the Exche- 


Ly 


quers Oath. 
SECT. 16. 
Of the Judges Oath. 


F NOncerning this Oath, there is a Controverſie betwixt Mr. 

1 (p) Prynne and Sir Edward Coke, the latter affirming it to 
be in our Printed Statutes, but not upon Record 3 which Mr. 
Prynne diſproves thus, That the Oath' of the Judges, Barons 
of the Exchequer, and Juſtices Itinerant, and the Ordinances 
annexed to the Oath were made by the King (becauſe of di-" 
vers complaints to him) by the aſſent of the great men, and 
other wiſe men of his Council, and commanded to be openly 
publiſhed by the Sheriffs of every County, by (4) ſpecial Writs 
iſſued to them, for the Reaſons ſpecified in the beginning and 
cloſe of the Writs, at leaſt three Months before the Parliament 
was held that Year; and they are all entred upon Record (as 
they are Printed in the Statute Books at large) (7) 20 E. 3. 
in the Clauſe-Rolls, but not in the Parliament or Statute-Rolls: 
of that Year , becauſe not made in, but before the Parlia- 
ment. From whence I note a good Argument of the Kings Pre. 
rogative in appointing Judges, and Commithonating them 
himſelf, without any Parliamentary concurrence, fince he ap- 
points the very Oach which was to direct them in their Office 
out of Parliament. 

We find the Commons ſo well pleaſed with this Oath, that 
in the (s) Parliament 20 E.3. they petitioned the King, that the 
Juſtices of Aſſiſe and Enquiry might be ſworn by the ſame 
Oath as the Juſtices of the Bench, and that the chief of them 
might have power to ſwear the reſt : which the King aſlented 
to with ſome Qualifications : but when in the Twenty firſt of 
his Reign, they petitioned that his other Miniſters might take 
the Oath, and might be ſworn to take nothing from any other ; 
the King anſwered, that he would adviſe what other Miniſters 
ſhall be fit to take the Oath. | 

Mr. Prynne refers us to the Cl. 18 FH. 3. me. 19. Cl. 35 E. 
m1. 7. Cl. x E.2. m. 19. and Cl. 5 E. 3. m. 27. for ſome Clauſes 
of the Oaths of Juſtices, agreeing with thoſe preſcribed to the 
Kings Council. But 'he Oath as it hath been after uſed, is to 
this purpoſe : | 

That they ſhall ſwear well and lawfully to ſerve our Lord 
the King, and his People in the Office of Juſtice, and lawfully 
counſel the King in his Buſineſs;' not counſel or aſſent to any 
thing, which may turn him in. damage, or diſheriſon, by any 
manner, way, or colour, and: ſhall not know of any fſach 

| ching, 
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thing, but cauſe the King ta, lg warned thereof by themſelves, 
or others; ſhall do equal Juſtice, and Execution of Right to 
all the Subje&s, and take neither by themſelves nor others, - 
privily, or apertly, Gift or Reward, of Gold or Silver, nor of 
any thing which may turn to their profit, unleſs it be Meat or 
Drink, and that of a ſinall value, of any man that ſhall have 
any Plea, or Proceſs hanging before them, &c. ſhall take no 
Fee as long as they are Juſtices, nor Robes of any man great or 
ſmall, but of the King 3 give no Advice to any man, great or 
ſmall, where the King is Party. | 

If any, of what condition ſoever come before them in their 
Seſſions, with force and Arms, or - otherwiſe againſt the 
Peace, or againſt the Statute thereof made, to diſturb the exe- 
cution of the Common Law, or to menace the People, that 
they may not purſue the Law: That they cauſe their Bodies to 
be Arreſted, and put in Priſon and if they cannot be Arreſt- 
ed, that the King be certified : That they themſelves, nor 
others maintain no Plea , or Quarrel hanging in the Kings 
Court, or elſewhere in the Country : That they deny to no 
man Common Right by the Kings Letter, nor none other mans, 
nor for none other Cauſe; and in caſe any other Letters come 
to them contrary to the Law, they do nothing by ſuch Letters, 
but certifie the King thereof, and proceed to execute the Law, 
notwithſtanding any ſuch Letters : That they ſhall procure the 
profit of the King, and of his Crown, and if in default,ſhall beat 
the Kings Will, of Body, Lands, and Goods,thereof to be done 
as ſhall pleaſe him. 

There is in this Oath as great Security taken, as morally can Obſervations on 
be, that the Judges perform their Office uprightly, and judge © Oath: 
according to the Law 3 and if this will not make them wary 
how they give Judgment contrary to Law, thereare other Con- 
ſtraints upon them: As, firſt, That the King may diſplace them 
when he pleaſg, they holging their Places only durante bene- 

lacito. Secondly, The Houſe of Commons may queſtion them 
for any falſe Judgment and Miſcarriage in their Office z which 
muſt be a great Check and deterring of them from giving any 
unjuſt Judgment, either for Lucre-ſake by Bribes, or partiality 
of Aﬀedtion. | 

There are, beſides others, two illuſtrious Examples of puniſh- 
ment of Corrupt Judges, the one of Sir William Thorp, (7) con- (t) 801. Part. 25 E.4, 
demned for breach of his Oath in taking Bribes. He -was In- ot A 
dicted before the Earls of Arundel, Warwick, and Huntingdon, breaking theirOarh 
the Lord Gray, and Lord Burghers, 24 E. 3. and the Record 
faith, Ideo confideratum per didos Juiticiarios aſſignatos, ad judi- 
candum ſecundum voluntatem Regis, & ſecundum Regale poſſe 
ſarm.;, becauſe he broke the Oath which he took to the King, 
and ſo was adjudged to be hanged. The (%) Record of this («) rxa& Abridg- 

udgment was brought into the Parliament 25 E. 3. (the King nt, 7: 74. 
aving by a Writ under the Privy-Seal ſtayed his Cecmiany 


and-it was read -opeT before the Lords, and all the Lords 
| afhrmed 


Cy oe Lene es 
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affirmed the Judgment to be good, provided this Jud t 
ſhould not be a. into mi againſt any nA me. ro 
(+) 2ui prelifumn 54- ſhould break their Oaths, but (z) only thoſe that took the ſaid 
TEN 1--5";Oath of Juſtices and broke it 3 ſuch to' whom the Royal Laws 
Lg wy &-24tes Of England are committed. | ow? oftRrta 5 
Angliz ad cuſtodien- The other is the Famous Sir Francis Baron Lord St: Abans, 
_ who being Lord Chancellor was found guilty of taking Bribes 
by his Servants 3 whom though many (for his great "Learn- 
ing) would acquit,asleaving tvo much to his Servants, yet he fell 
an illuſtrious example of Juſtice againſt the higheſt Judges: and 
in the forecited Record againſtSir WAlzam Thorp, it is. apparent 
that the Lords (who if thoſe days were the: ſole -Judpes 3n 
Parliament) thought no' perſons breach of Oath was”tapi- 
tally to be puniſhed brit only the'Jaſtices. addr 
Before I come to ſpeak to ſome of the long Parliaments" wri- 
ting Champions miſapplication of the Kings PowtrinhsCourts, 
I think it expedient to give ſome Characters I have met withall 
of the qualifications of Judges. - 2:3 
(a) MS. Speech,penes Ina Speech made to Juſtice (4) Mazwood, when he was cho- 
_ Oy 4! ſen Lord Chief Baron, the Chancellor tells him, There are four 
Treltt, 027 thingsrequiſite in a Judge : Firſt, His knowledge of the Law, 
which is preſumed every one hath that the King appoints to 
be his Juſticiary. Secondly,Diſcretion,that though in his Judg- 
ment he may vary from the letter of the Law, yet he may never 
judge contrary to the intention of it, which is Aims Legis, 
Thirdly, Integrity, for it were better to have a Judge of con- 
venient learning and diſcretion, that would command and 
rule his Aﬀection and Judgment, than one of excellent know- 
ledge and diſcretion, that will ſabmit the ſame to his corrupt 
Aﬀetions. Fourthly, Care and diligence. For ifa Judge b 
furniſhed with all the preceeding qualifications; yet if be be 
flothful, and do not expedite his Judgment, all the former 
ſerve to little purpoſe, for qui diet diſtulrt, dis noluit. 
(b) Efſays. My Lord St. Albans (b) (though he fell,as beforel have noted, 
under great cenſure) yet in his Eſfays tells us that a Judge's | 
Office is Jus dicere, non Jus dare, that they ought 'tobe more 
wiſe than witty, more reverend than plauſible, more' adviſed 
than confident 3 and above all things that Integrity was their 
Portion and proper Vertue 3 The unjuſt Fadge being a Capital 
' remover of Land-marks : Injuſtice making Judgment bjrter,and 
delay ſowre. £ | | 
(-)E. of Clarendon's Another famous (c) Chancellor (whoſe mnexpetted exile,after 
Survey,p. 125 he was raiſed to the happieſt Eſtate of a 'Subject, may teach-all 
to judge no State of Fehcity afſured' upon Earth) tells us that 
Judges are prefimed by Education to be fitted for the under- 
ſtanding of the Laws, and by their'Oaths bound to judge ac- 
cording to Right, and ſo muft be the moſt competent to ex- 
plain the difficulties of the Law 3 which no Soveraign,as Sove- 
raign, can be preſumed to underſtand comprehend ; and 
that the judgments and decifions, Judges make, = 
rae 


i 
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- the Judgment of the Soveraign, who hath not qualified them, 
but Authoritatively appointed them to judge in his ſtead, and 
are to pronounce their Sentence according to the reaſon of the 
Law, not the reaſon, or will rather he means, of the Soveraign. 
Butnow | proceed to other matters. | 
The Long Parliament impeached all the Judges that had The Long Parlia- 
voted the legality of Ship-mony, as alſo brought to their Bar A nn 
the Lord Chancellor, that thereby they might ſtrike a greater 
terror on the Kings Loyal Subjeds, eſpecially in the Honſe, to 
make them comply with them: and though they would have 
had the Power of nommating and removing the Judges, and 
have rent that branch of his Royal Prerogative from him ; yet 
they not truſting, if they effefed this, that it would do them 
any fervice(when they had pur in ſach Judges as they liked) if 
the King might ſtill Commiſſionate them according to old form 
pro' beneplacito: Therefore they preſled hard, that every Judge [ey would alter 
ſhould continue quamdin ſe bene geſferitz which I only note, ** a 
to ſhow they were defirous to new model the whole Govern- 


ment. 

As the long Parliament of 1641. by their diſſolving of The Long Parlia- 
Church-Government, gave birth to varieties of Opinions, [cn <nicavours to 
Schifins, and Hereftes in Religion 3 ſo by their deſign of un- Paaathce, Ma 
looſening mens Obligation to the Monarchy, they were forced 
to make uſe of many falſe Inferences and Judgments, of the 
known Laws: Amongſt which one - was, when they were 

beaten off from the ſeveral pretences of having ſome Para- 
mount Power over the King, whereby he ſtood obliged to 
refign his reaſon to their Votes; they alledged that ſince the 
King could not reverſe a Judgment given in an inferior 
Court, a fortfori, he could not fruſtrate their Votes, being 
the Supreme Court as well as Counct|. | 
In —_ _ tt my be —_— that m other Fre Jan atck 
ourts the in the Pexſon of- the King, the Law 5mm ſultan 
apy es Bs hands of the King, and al! Tiſtice is ad- _— RY 
men by him, and in his name : fo that his conſent is by 
Law involved m what by Law they do. - Authoritas rei indi- 
cate viz legis habet. So there can be no Appeal from the Ki 
to himſelf; the King delegates his Power to them , &+ parks 
Rex (facit per Officiarios, per ſe widetur, they give Judg- 
ment for the King not for 't ves ; to that the Laws 
Authorize: them and none bt them :. ſo that the Kings aſſent 
ov difſent cannot fruſtrate their Judgment, which hey ren- 
der i inuvtos, og the will of one of the Parties ar leaſt; 
becauſe- expedit Reipublice w finis fie datus. Therefore as to 
the Power of Going Tat, the King is reſtrained ordinarily 
to the Mediation-of the Judges, who are to give the gemiine 
ſence\,'” and \ Iriterprexation of the Law, /according to Art, 
and 'rules 'of ſeericez and''fo by "their Interpretation and 
Judgment therein, they bind-both King and Subjed. .' © > 
OH 149 [of pts 2479 1 2, | 
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(4) Caſe of our A. Yet in ſome (4) caſes the Judges do notonly conſult among 
ard +> apply themſelves, to determine a doubtful caſe, but muſt have 
themſelves to the recourſe to the King asthe Fountain of Juſtice : ſo & fs diſputa- 
G ry tio oriatur, & TJuſticiarii non poſſunt interpretari, ſed in dubiis & 
: obſcuris Domini Regis expe eſt Interpretatio, & voluntas, 
cum ejus eft Interyretari cujus eſt condere. 

{f) Commonwealth, It IS, ſaith Sir Thomas Smith, (1 to be taken for a Prin- 
Part 2+ C. 10, ciple, that the Life and Member of an Engliſh man is in the 
Power only of the Prince, and his Laws: ſo that when any 
of his Subjeds is ſpoiled either of life, or limb, the Prince 
is endammaged thereby, and hath good cauſe to ask account 
how his Subjedts ſhould come to that miſchief z and foraſmuch 
as the Prince, who governeth the Scepter, and holdeth the 
Crown of Ergland, hath this in his care 'and charge, to ſee 
the Realm well governed, the Life, Member, and Poſſeſſions 
of his Subjefts kept in peace, and aſſurance ; he that by. vio- 
lence ſhall attempt to break that Peace, and aſlurance,.' hath 

forfeited againſt the Scepter. and Crown of Exglard. 
Why the King only © So that from hence it appears how equal and juſt it is 
to appoint Judges. that the King ſhould have the appointment - of Judges,  Ju- 
| ſtices of Peace, ec. that neither his Peace ſhould be broken, 
his Subje&ts injured in their Perſons, or Eſtates , nor his 
What Judges are to Laws be violated. There being ſufficient Proviſion in the 
_—, Law againſt the. violating of Juſtice by the Judges who are 
to obſerve theſe following Statutes. 1. Magna Charts, That no 
Freeman ſhall be- taken or Impriſoned, or difſeiſed of his 
| freehold, - —_ * mm—_—— be Out-lawed, or _ 
IY or otherwiſe deſtroyed : That the Ki will not paſs upon 
nr him or condemn him but b ety 1 Bei of his _ 
or by the Law of the Land : and by another, 5 E. 3. That 
no man ſhall be Attached by any Accuſation , nor fore- 
judged of Life or Limb,nor his Lands, Tenements, Goods, nor 
Chattles ſeized into the Kings hands againſt the form of the 
(b) Cep. 4, Star. 5. Great -Chatter, and the Law of the Land: and 25 Ed. 3 (þ) 
That none ſhall be taken by Petition, or Suggeſtion, made 
to the King, or to his Council, unleſs by Indictment or Pre- 
ſentment of good and lawful People of the ſame Nei - 
hood, where fach deed be done in due manner, or by Pro- 
ceſs made by writ original. at the Common Law : and ſo 
(i)24 E. 3.c. 3 by (7) another, That no man, of what State and Condition 
ſoever he be, ſhall be put out of his Lands or Tenements, 
nor taken, nor Impriſoned, nor diſinherited, without being 
| brought to anfwer by due, Proceſs of Law: and in another, 
(b)41E. g.c. 1, (A). Tae no man be put to anſwer without Preſentment 
| | re Juſtices,- or matter of Record, or by due Proceſs or 

Writ, original, according to the old Law of the Land. 

But I muſt leave this to the Learned in our Municipal Laws, 
and ſhall note ſome few, things from old Authors that may diſ- 
cover how much juſt. Judgment, hath ever been valued. © 

The impartiality, and yet the tenderneſs and compaſlion in 
3. inflicting 


Chap.XXXIIl. Of the Office of a Judge. = __ 


inflicting Puniſhment , is notorious in Zeleucu#s, who while he I=partiality requi- 
governed the Locrians, made a Law, That whoever committed ite ina Judge. 
Adultery, ſhould have both his 'Eyes put out 3 and his Son be- 

ing found gmlty, he commanded the Law to be put in Execu- 

tion: and the body of the Citizens interceding, he ordered 

one of his Sons Eyes to be put ourt,and likewiſe one of his own, 

that the Law might not be broken, and yet that he might not be 

over rigid to his Son. 

The (7) Orator tells us, That Juſtice ſhould neither be warped (7 Neque inf; gr. 
by Favour , nor broken by Power , nor adulterated by 2," 711% 
Money 3 and in another place (z») ſaith, That he puts off the :-r4r; eons x poſi, 
perſon of a Judge, who aſſumes that of a friend. He indeed n be emcee 
s an upright Jadge in whoſe hand the Ballance of Jaſtice Fulleis,quiſqnis Ame 
neither totters nor falls, by the Anthority of any Perſon. Talis © 2-r/onzm induir. 
debet eſſe Juris miniiter, ut in ejus manu nullius anthoritate per- 
ſone, titubet aut varilket libre Juſtitic. 

- Beſides the avoiding of Partiality, it is neceſlary in every P:ecipitancy to b< 
Judge, that he fully examine what is bronght before him, and #9i4cd. 

not with too great Precipitancy determine matters upon 

(x) the hearmg only of one ſide : for though he may chance (+) 24 fir all 
to do Juſtice in ſuch a Caſe 3 yet he doth not do juſtly, thar {> 777 77cm 
fully hears not both Parties Allegations. | Sarale , Frad rome 

It isa very miſchievous thing, wn delay the Exe- 44: 7. Senec. Me- 
cuting of 'Juftice. (o) Cauſams; our of the Chronicles of  A- 77 wy court 
lexandria tells us, That Jwvenalis a Widow, complaining to Tem. 1. 1ib. 3. p. 90. 
Theodorich, King of the Goths and Romans, that 'a + Suit of | Fw. Jo- 
hers in Court, was drawn out for the ſpace of three Years : W 
Theodorick called the Judges before him, and acquainted them 
with the Complaint, and commanded them to do. her ſpeedy Ju- 
ſtice, which within two daysthey did ; and-being again called 
by the King, he asked them how'it came to'paſs that they had 
diſpatched that in two days, which had not been donein three 
Years. They anſwered, that His Majeſtie's Recommendation 
had made finiſh it ſo ſoon. To-wham the King replied, 

That: when/ he put- them into Office, he conſigned all Pleas 
to they, iand'other Proceedings 3 and fince they had ſpun out 
the Buſineſs for three Years;that required but two daysdiſpatch, 
they ſhorlld - die, and at that Inſtant commanded their Headsto 
be ſinitten off, | 

We find-in Sir Edward Coke (p) a Court for redreſs of De- Court to redreſs 
lays of Judgment, in the Kings Great Courts, raifed by Statute, P*95% _ 

14 E. 3. whereby one' Prelate, two Earls, and two Barons, the ;* 4p '*y 7 
Chancdlor,Lord Treafarer;the Juſtices of both the Benches,and 2 * 2. nm. 53. con- 
otherof the Kings Council have Power to call before them the \77e 9 Patlia- 
Tenor of Records, and Proceſles of ſach [udgmentsſo delayed, 
and to-proceed to take a good accord and Judgment, and fo 
remand #lt to the Juſtives before whom the Plea did depend, 

Helikewife (9) tells ro the Common-Law, it is requi- (4) 4. 1»/ir. c. 6. fol. 


red;thatboth plena & colors Fwſtitia fiat,and all Writs of Precipe 57: 
quod reddn, care qnod juſte,, & five dilatione reddat, &ec, and _— 
'Cec 2 there 
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there did, and yet doth lye a Writ, de pracedendo ad Judicinm, 

when the Juſtices or Judges of :any Court of Record, or not 
of Record, delayed the Party, Plaintiff, or Defendant, Juſtice; 
and 1n Caſe the Prelate, the two Earls, two Barons, the Chan- 
cellor, Treaſurer, ec. may not for the Difficulty, determine 
it, then to bring it to the next Parliament, there to have a fi- 
nal accord. 

From this whole Diſcourſe I hope it is apparent, that as our 
Kings authorize the Juſtices to do right to every one, according 
to the Laws and Cuſtoms of Erglard ; fo the Judges cannot 
well fai] of performing it. Before I end this Chapter, 1 can- 
not omit the inſerting of ſome of the Expreſſions that Ifind in 
the Saxon Laws, whereby the deſire thoſe Kings had that 
equal Juſtice, ſhould be adminiſtred, is very manifeſt.. The 
eighth Law of King [za inflicts a mul& of thirty Shillings up- 

(r) Hwilcum ſcirmen On every (7) Shireman or other Judge,: that grants not\Juſtice 

orbthe orbrum d;mane to him that requires it, and befides that, within a Week he af- 
ford him right ; in Saxox thus, & binnar ſeoffon nibte gedo hine 
rihtes wrythe. | | ity: 

The firſt of the ſecular Laws of King Edgar, runs thus : That 
every one enjoy the Benefit of right Judgment (whether he be Poor 
or Rich) but in exaFing of Puniſhments, let there be that Mode- 
ration, that they may be attempered to Divine Clemency, and may 
be tolerable to Men. The Saxon runs thus, That ee tar, fy folc 
rihtes wyrth. (ge earm geeadig) and him mon righte Domas deme, 
& jj on therebote ſwylec forg yffenyſſe, ſwylec hit fare God ge beorglice 
hp, and for weoruld aberendlic., 11 | "I 14; 

The third Law of the ſame King is, that the Judg\who ſhall 
paſs falſe- Judgment on any, ſhall pay the King 2; Hundred and 
twenty Shillings, -inleſs he confirmit by Oath;:'that he-did it by 
Error and Ignorance, not for Malice. However he ſhall be re- 

(s) Fr tholige a his moved (s) out of his place, unleſs he obtain the ſame again of 
They an. —_— the King. By which it further appears, that in thoſe days the 
bicge: ſms he hin ge- King removed and placed Judges at his Pleaſure. .;i; - 
hajran wills, The firſtof the ſecular Laws of King Carntas runs;thus :-, 
&, one Firſt I will that Man (#) ſet up right: Laws, andawnjuſt Laws 
wylec_ unlags zeorne DE ſupprelied, and that every one — to: his, Power, 
«ye, plack up utterly by the Roots, all unjighteouſnefs, and. ſet up 
Gods Right, 7z. e. Divine Juſtice; and for the tim&o gomle, the 
Poor as well as the Rich enjoy right Judgment, and;to; both of 
(u) Fole vibtes wyrthe (#) them right Dooms be deemed. © ; -.//; -:: for 
__ man ribre dom:s Then the next Law is for exhibiting Mercy in judgment; that 
s even in Capital Matters, ſach moderation be. uſed in impoſing 
(w) Swz it for Gode the mult , that it. be, (w) attempered: to' divine Clemency, 
uh. ox Re M, and be to be-born by Men, and that; he that Jadgerss think 1n 
As in the Law of his Mind what he asks, when he faith jn-the-Lords Prayer, ad 
King Edgar. forgivews our Debts or Treſpaſſes, as we forgive them that treſpaſs 
againſt #5: and ' he forbids that any Chriſtian be put -to'Death 
(x) Er re forſpile fOr any finall or contemptible cauſe 3 that for a (x) ſmall mat- 
man for lirlum, Godes LET they ſuffer not to-periſh;, the work of Gods Hands, which 
ls 


handg-weorce 3 bis he hath redeemed with a great price. 
agenne ceap the be In 


feorgevobr. 
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In the Eleventh Law we find that the King faith, That by 
all help and work it is to be endeavoured by what, reaſon prin- 
cipally he may gain Counſel that may (y) confirm ſuch things y) is mm fyrmeſt 
as are for the-proic of the Republick, and may confirm Chriſti- 7% 744 redian 
- | > Ad beode to Thearfe 5 
an Piety, and may totally overthrow Injuſtice from hence, ;;r"e Criterion my 
that Profit at laſt coming to the Kingdom, that Iniquity may _ ——_— 
wilec unlagz georne 


be ſuppreſſed, and Juſtice may be ſet up in the Preſence of 7j;1.,. 
God and Men. 

Icould add more, but I ſhall have occaſion in thenext Chap- 
ter to mention _ of this Subje&, and ſhall only cloſe 
with that Admonition of King James (z)the Firſt to the Judges (4) Dator's Juſtice 
in the Star-Chamber, 1616. wherein he gave them in Charge ® 'ace, «. 2. 
to do Juſtice uprightly and indifferently without delay, with- 
out Partiality,Fear,or Bribes,with ſtout and upright Hearts,with 
cleanand uncorrupt Hands,and not to utter theirown Conceits, 
but the true meaning of the Law, not making Laws, but in- 
terpreting the Law ( and that according to the true Sence 
thereof, and after deliberate Conſultation) remembring their 


Office is Jus dicere, not Jus dare. 


CHAP. XXXIV. | 


Of Juitices of Peace, and their Seſſtons, 


IR Edward Coke (a) obſerves, that the Conſtitation of (4) 4. 71:04, c. 34, 
Juſtices of Peace is ſach a form of ſubordinate Govern- #* 172. 
ment, for the Tranquillity, and quiet of the Realm, as no 
part of the Chriſtian World hath the like; which may be true 
m-the particular Limitation of the Power. But that in other Officers like our Ju- 
Countries ſuch like Officers have been appointed,” particularly *ic55 of Peace anci- 
for the preſervation of Peace, is evident in the ancient Laws {jc ve Coun- 
of the W, beothes, (b) compiled by Theodoricus their King, a- (5) 145. 2. c. 16. 
bout the Year of our Lord, 437. which conſtituted Pacis Af 
ſertores, and appointed them Judges to hear and determine 
thoſe __ quas ills Regia om _— Poteitas . $0: 
in the Sicihharn (c) Laws, compiled by the Emperor Frederick 7.) , —_ 
the fon wen 8 _ de = 1% GO»: generali pron — 
iniReeno- another, officio Tuiticiaratas s 3, 
where the. Title, Office, and Com iſior of the Fulbiciaris [4081 rr 
Regionum is at large recited, almoſt in Parallel terms, with-- 
ours at this Day. 7 
'The- Capitularia Caroli (e) magni, the Burgundian, Alman, (2) See £1cl. Linde. 
Bavarian, Saxon, -Longobard , Ripuarian, and Friſons Laws, *99% Codex Legum 
mention ſach Officers, tor po_—_ the publick- Peace, ahd © 
(F)/ puniſhing -all- Malefaors, and infringers of the publick (/)5 7rymne's be- 
- yu we have. a= pg TUrum , fe 
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At the Common-Law, before Juſtices of Peace were made, 
there were ſundry Perſons, to whoſe Charge the maintenance of 
(s) Dalton's Juſtice the Peace was recommended,and who with their other (g) Offi-- 
dow ws +1: £1. CES, had (and yet hill have) the Conſervation of the Peace an- 
Peace, nexed to their Charge, as incident to, and inſeparable from 

their ſaid Offices.; yet they were only ſtiled, and fo now are, 
by their Offices 3 the Conſervation of the Peace being in- 
cluded therein. 

(hb) Mem, | Firſt, the Kingisthe principal (4) Conſervator of the Peace 

The King the prin- within his Dominions, and is properly Capitalis Juſticiarine An- 

cipal Conſervator of 7,7 ie -, : 

Peace. _ glie; in whoſe Hands at the Denning, the Adminiſtration of all 
Juſtice, and all Judicature in all Cauſes,firſt was, and afterwards 
by, and from him only was the Authority derived and given 
to all; yet the Power nevertheleſs remains ſtill in himſelf, inſo- 
much that he may himſelf fit in Judgment, as in ancient times 
the Kings here have done, and may take Knowledg of all ca- 
ſes and cauſes. 

(1)2547.7.c.11. Beforel leave this Head, Icannot paſs by the AQ of (3) H. 7. 
wherein 1s fo fully declared the King's Care, to have due Ad- 
miniſtration of Juſtice, as in the cloſe of the laſt Chapter I 

The Reaſons why have only hinted. The Preamble faith, The King confidereth 

Juris of Peace that a great part of the Wealth and Proſperity of the Land, 


made, 
The King's Care for ſtandeth in that, that his SubjeCts may live 1n Surety, under his 


ee = Peace,in their Bodies, and Goods,and that the Husbandry of this 

ftice. Land may encreaſe, and be upholden,which muſt be had by due 
Execution of Laws and Ordinances, and ſo commandeth the Ju- 
ſticesto execute the tenor of thezur Commiſion,as they will ſtand 
in Love and Favour of his Grace, and in avoiding the pains that 
he ordained, if they do the contrary. If they be lett or hindred, 
they, muſt ſhow it to the King; whichif they do not, and it 
come to the Kings knowledg,they ſhall be out of his Favour, as 
Men out of Credexce, and put our of Commiſſion for ever. 

; Moreover he chargeth and commandeth all manner of Men, 
as well Poor as Rich (which þe to him all one in due Adannj- 
ſtratior of Juſtice) that is hurt or grieved, (in any thing that 
the ſaid Juſtice of Peace may hear, determine, or execute in 
any 4) that -he ſo grieved make his complaint to the next 
Jaſticeof Peace;and ifhe afford no remedy,then to the Juſtices;of 
the Aſliſe 3 and-if he'find no remedy there, then to the-King, 
or.Chancellar, &«. and. as'a farther ſecurity it is added, And o-. 
ver that his Highneſs ſhall not lett,for any favour,affeQion, cofts, 
charge, nor none other cauſe, -but that he ſhall {ee his Laws to- 
have plain and true execution), and his SubjeRs to livein-ſecu- 
rity.of their Lands, , Bodies, and: Goods, according to his ſaid: 


382 


|———  — 


Laws, igen'f pig 3h | 
Other Conſervators Thus we ſee who 1s the Principal, and Royal Conſervator 


of the Peace. of the Peace; others are'the:Lord Chancellor or Lord Keeper, 
Lord Treaſurer, Lurd High\8teward of Ergland, Earl Marthal, 
 Loxd High Conſtable of :Exgland, every Juſtice of the Kings 


Bcnch,and Maſter of the Rolk,who have the power — in 
d þ er 
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their Office, and over all the Realm, when they are preſent, 
may award Precepts, take Recogniſances for the Peace 3 of 
which and others Lambard in his Eirenarche may be conſul- 
ted, and: how far Juſtices of Afliſe, Stewards of the Sheriffs 
Turn,and Court of Pye-powders, the Sheriffs, Chief Conſtable, 
Coroners, and Petty Conſtables may commit to Ward break- 
ers of the Peace in their view, though they cannot take ſurety 
at the requeſt of any man, that being peculiarto the Juſtices of 
Peace's Office. 


Sir Edward Coke (&)faith,that the firſt inſtitution of Juſtices for (i 7*M. 7b. fol 
the preſerving the Peace, was 6 Ed.1. but Mr. Pry-me will have = SER Fas he 
it of older date, becauſe he finds that King Herry the Third by /fimurio Fufticiaric- 
ſeveral Patents, or Writs from the 17th to the end of his Reign, 7%, 779 Pace conjer- 
did conſtitute and appoint ſeveral perſons in moſt Counties of 44 Pam ror 
the Realm, to be Guardians and Preſervers of the Peace of the -/crv«rdam. 
Realm ; and in the Patent 51 H.3. we. 10.13. dorſo, it is dileTjs 
&& fidelibus ſuis cuſtodibus pacis Com. Linc. North. Ebor. eh» Vice- 
com.corundem Comitat. and the like 54 H. 3. »r. 21. d. 

But the firſt regular ſettlement of them ſeems to be 4»no 
1327. 1Ed.3. c. 16. The Authorities afterwards were fur- 
ther explained 4 Ed.3. c. 2. 18 Ed. 3. c. 2.34 Ed. 4.c.1. 

Sir ard Coke (I) tells us that the Commiſſion of Peace (!) Ibid. 171, 
ſtood over-burthened, and incumbered with divers Statutes, ' 
ſome whereof were before, and ſome fince repealed, and ſtuf- 
fed with many vain and unneceflary repetitions, and many o- 
ther corruptions crept into it by miſtaking of Clerks, &c. for 
amendment and correfion whereof, ('*») Sir Chriſtopher Wray (m) Mich. 32 & 33 
Chief Juſtice of Ezglard, afſembled all the Judges of England, *"*: 
and upon al had of the former Commiſſion of Peace, and 
due eration had thereupon, and often conferences be- 
twixt themſelves,they reſolved upon a reformation of the form, 
with divers additions and alterations, both in matter - and 
method, as it ſtood in Sir Edward's time 3 and he faith, Ir 
needed another Reformation by reaſon of Statutes fince repeal- 
ed,and others expired 3 of which he gives ſeveral inſtances. 

Therefore he faith, It is a goed rule for all Judges, and 
Juſtices whatſoever, that have Juriſdiftion by any Statute; 
which at the firſt was Temporary or for a time, to conſider 
well before they give Jndgment, Whether that Statute hath 
been continued or made perpetual; and if at firſt it was made 


perpetual, Whether it be not repealed or altered by any later 


King Bw the Fiſt, for preſerving the Peace of the Real 

any the Firſt, erving eace of the Realm, 

ſuppreſſing, ſciſing and. puniſhing of thoſe who diſturbed it; 
may: be found Cl. g Ed.1. we. ro. d. in Rylies (#) Apna ©(#) 2.443, 451, to 
there ia Patent 14 Ed. 1.m. 15:15 Ed. 1. mw. 13. de militibys 457: $35 480. 
conftitutis ad Articulor- int Statuto de conſervatione patis edito con- wy : __ — 
tentos chſervendor, conſtituting proline of note in every County 

to obſerve them, namediin the Record :. and fo for other Kings 

"Ji FE IVF. Reigns, 
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Co.) Sr Edw. Coke, Reins, in the Authors:in the (9) Margent, the exat Abridgment 
301% Appendix, Of the Records of the Tower, Tit. Juſtices of Peace, and Pryrne's 
p. 521, &c. 537, Jrenarchus Redivims, L Yen | 203 0:1 
563- -- The conſtituting, and \making of Juſtices' of Peace, is in- 
herent in, and inſeparable from the Crown, as appears' by the 
Statute 27 H. 8; c. 24. : TL a grey 
(p) Dalton, c. 3. (p) Some are Juſtices by Ad of Parltament, as the Archbiſhop 
of Tork; Biſhop of Durefy, and El, and their Succeflors: 
others by the Kings Charters, as Mayors and other Officers of 
Corporation Towns. 1a Fn EP L1 
Others axe by Commiſſion, - which are properly: Juſtices of 
Peace, to-take care not fo much of the Publick Diſcipline, 
and correqion of manners, - as for 'the: Peace, and' 
of the High-ways; they being at theiw Quarter-Seffions' to 
hear and determine of Felons, Breakers of the Peace, Con- 
tempts and Treſpaſſes, to ſuppreſs Routs, and Tumults, reſtore 
fleſhons forceably entred, ec. LAND 
(q) Sir Tho, Smich's They (4) are elected ont of the Nobility,” Knights, Efquires, 
ccoongre7 "ly and Gentlemen, and ſich as be learnedus the Laws, firch and 
pert 2-6 22: ofen to ach number- as the: Prince ſhall thitik meet, .and 'in whom 
be Juſtices of Peace. fox wiſdom and diſcretion he putteth his truſt, being moſtly 
Inhabitants within the County, faving - that forme* off the 
High Nobility, and chief' Magiſtrates . for honour fake are 


At the King's Plea ze in; all of- moſt of the Commiſſions: Thoſe: /have no 
_ time limited but by Commiſſion from! his: Majeſby,' alterable 
Much increaſed in at pleaſure. 'At firſt they were bur four, after eight, and 
number. pow thirty or forty in aShire, either by- increaſe''of; viches, 
learning, or. aftivity 18 Policy and Government-:' more be- 

ing found: than anciently , who have cither wit; or-power, 

or both to;,do their King and Country' ſervice 3 and they 

Lor the better dj- Are Not 00 many to- handle affairs of the Commoniwealrhy, 
ftcibuting of Juſtice. eſpecially fon the benefit of the Subje, that they may Have 
in all parts of the County, one or- more;: not very .reni 

The Faults they may to apply themſelves to. Each of them hath Authooity;-upon 
puniſh, complaint-to him. made of atiy-Theft, Robbery, Madſlaighter, 
Murther, Violence,, Cbmplots, Routs;! Riots, nnlawfitl Games, 

forceable Entries , Exceſs 1h Apparel; . Conventicles 3 evil 

order in; Ale-houſes:, and Taverns, of: kite .'and:Vagabond 

Perſons, Maſters and Servants not obfervidig >checLaws; 

Rapes, falſe Moneys;; Extorthons, or-anþ: @cb Diſturbances of 
the Peace, quiet andgoad- order: of: the Shire/tol.oommit 
the Perſons ſuppoſed to be Offenders to the Priſomiiand 
| to.charge the. Conſtable be: Sheriff tq-bnng; rhe 1chiithicr, 
at their SeJions. and the Jaylor to.rrceivetheminil} the .noxt Quarcer\Soſhons 
when, the Sheriff ot tits Uncier+Shenff? with: his Bathifs-be to 

. attend him,” where: Informations asc given in tw them 
Bill, which is-ſhown tathe Juges. and If they figd juſt ca 
far. the." opmplaint, they finds the: Bilk+: andthe: Party»is: In- 

_ diffed, and; Tryed: byca' ary; ofitwelre men, ar-the Kings 
Suit 3 for: the Kingris rethoned the onbPagty, and the-Priſo+ 
ner the: other. They 
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They are alſo to order the'-repair. of. Bridges, High-ways, 
the Poor, the lame Souldiers penſions, "and do many things 
belides according to the Power,given in their Commiſſions, 
which particularizeth -all things they are to take Cognizance 
of ;z. ſometimes, upon Suſpicion of War; to take cate for 
the order. of the Shire, and ' ſometimes : to take Muſter of 
Harneſs, and able men.  -/ TH IIS | 
Once in a year or twothe Prince with. his Council, ſaith Taſtruftions given 
a Manuſcript I have feen, chuſeth out certain Articles (ont 2.) of the 
of Penal Laws made to: repreſs the pride: and evil rule of © 
the People) and ſends them down'to 'the- Juſtices, willing 
them to meet together, and.conſult among themſelves, how 
to order the matter moſt wiſely, and circumſpettly 5 where- 
by*the People might be kept in good order and obedience 
according to Law: and they after , a ' certain ſpace meet, 
and certify the Prince, or his Privy- Council, how they do 
find the Shire in rule and order touching thoſe points, and 


all other diſorders. EE 
There was never, faith Sir Thomas Smith (4),.in any Com-") Part 2. tit. Fuſti- 
monwealth' deviſed a more wiſe, a more dulce an4 gentle, —.; om FRIE 
or more certain way to rul: the People, whereby they are Inſtitution of Juſti- 
kept always as it were in a Bridle of good order. and © * © 
ſooner looked to, that they do not offend , than puniſhed 
when they have offended : for ſeeing .the chief Perſons of 
Quality and Intereſt 'among them , have ſach charge and 
Authority given them by the King 3 and if occaſion be, do 
commit, cauſe to,be Indicted and puniſhed, or ſent to Priſon 
for diſobedience, Offenders againſt the Laws; It curbeth 
and terrifieth Offenders ſo, that"it . is a new Furbiſhing of 
the good Laws of the Realm, and- a continual repreſfing of 
Diſorders, which the Common ſort of People are too prone 
to, if it were not for this impending laſh, which every 
where is held over Criminals. | m1 
The Law it ſelf, as regiſtred and printed, is but a dumb / '&f 
and dead thing; the Miniſters of the Law are thoſe that "#1 
give life to it: and for that' end were Juſtices of the Peace 
Conſtituted, who beuig Gentlemen of Intereſt, and parts, are Lil 
the' fitteſt Inſtruments to ſee the Laws duly Executed, which They are principal- 'W.i 
are Committed to their- Charge : and it is greatly advan- CES l 
tagious to the Country, that at every Quarter-Seſlions, in of ſeveral Laws. 
the face of the Country, one of the Juſtices of the Peace 
gives a charge to the Jurysz wherein, with learning and Judg- Ji 
ment, he acquaints'them with the Excellency, Antiquity, and | 
Utility of Monarchicat Government, the uſefulneſs of thoſe | 
Laws, Wiſe and Gracious' Princes have granted to: their 
Subjedts, : the-excellent-Compoſire, Contexture and Harmony 
in the Government, and many other particulars fit for them 
to know;!as good :.Subjets and good Neighbours. # 
Having met with ſome! Speeches made in Queen Elizabeth's 
time which relate either to Juſtices of the Peace, or the Exe- 
'  Ddd cution 
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cution of Laws in general ; I think it may not be unaccept- 
able to the Reader to underſtand mn what manner that Queen 
cauſed her Chancellor to quicken the Execution of the Laws : 
(s) MS. Speech to Sorne- touches of which follow. (5) By the Conſervation of 
= _—_ wa Peace and Concord, ; every Commonweal hath a perfe& 
The Con*rvation Foundation to begin, marvelous good courſe to increaſe, 'a' 
ot Peace rneir prin- ſtrong Pillar to ſuſtain it, and a ſtrong Buckler to defend it. 
OR HS” The plain and good order of each County confifteth in 
| the well or evil Executing of Juſtice : for thereby either 
every man enjoyeth' his own, and the whole Commonweat 
is in a calmand even Temper ; or by remifneſs in; Execution, 
the Free-Booters and Beaſts of Prey are let looſe to rob and 
deſpoil ſome, and afiright the 'reſt, and leave all in un- 
ſecurity. | | 
(:) MS.Speech at the How-can, faith he, Juſtice baniſh. (#) Enormities when her 
wndag _ von Miniſters are: {lothfu], - making no account of any of the 
Juſtices of Pci.2 "ry Common Cauſes of their Country ; and under the notion of 
be ative, being accounted quiet men, they ſeek only eaſe, profit, and 
pleaſure to themſelves, and to be. ſuſtained by other mens 
care and labour : whereas the Horſe-Maſter provideth for 
the good Government of his Horſe, Bits or Brakes, accord- 
ing to the hardneſs or tenderneſs. of -his Mouth. - © ' 
The necefity of pu- If (continues he) in the richeſt ſoil, the uſefulleſt and 
niſhing evil Men. delightfulleſt Flowers, Shrubs and Fruits be planted, and 
no care be taken to weed out what ' would choak and 
over-grow them , 'what pleaſiire or benefit conld be had of 
all ones coſt and labour? a crop of weeds would ſoon ſack 
out all-the nouriſhment from their roots, over-ſhadow them 
from the cheriſhing Sun , .and ſmother the curious Plants: 
ſo that they would ſoon dye and wither. Therefore is there 
a great need of chufing able, careful and ative Gardiners 
to howe and root out all ſuch rank Weeds. 
(u) MS. Speech, ſe- In another (%) Speech (after adviſing great care in chu- 
cond Parl. 1562. 'fing Officers, as Juſtices of Peace, &c. that have the Execu- 
tion of the Laws ). he tells the noble Afembly, That ſharp 
Laws ſhould be made for baniſhing floth and corruption, and 
A Viſitation of the adviſeth there ſhould be through the- Kingdom Biennial or 
Juſtices of Pexc® Triennial Viſirations of all the Teraporal Officers and Mini- 
OT ſters, that ought to ſeq to the Execution of the Law by 
Commiſſion, to try the Offences of thoſe that have not ſeen 
to the due Execution of 'the Laws, according to the Office 
and charge committed to; them as in Church-Viſitations : 
See ſomething of and that a Roll ſhauld- be kept, wherein all the Juſtices 
thisnature 2 #+5-8- names ſhould be ſet down to every Offence he hath canſed 
to be puniſhed, that it might appear who s diligent; and 
that thoſe that are negligent might be removed to their per- 
etual Ignominy, and ſuch pains ſet upon them as by Law 
(w) MS.Speech,Starffihay be. Another tine (#) he nrgeth, that it onght to be 
chamber, 1563. confidered whether it be-a greater Cruelty, to execute the 
Penal Laws, ſo as thereby a few ſball be unwhipped, and 
many 
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many hanged; or ſome ſhall be whipped, and thereby few 


hanged. 
In another (x) I find this ſwafive, It would be ſtrange to (x) MS. Speech, ſe- 


make Laws to reform manners, and prune away the il 
branches, and Members of the Commonweal, and then to 
Fe them in boxes and books; it were better to have no 
Laws, than them not Executed : for belides other incon- 
veniences, it breeds contempt of Laws and Law-makers. 

(3) A Prince, continueth he,that is careful of the diſcharge of (y) 14-m. 
his great Office, leaveth nothing undone, meet for him to 
do, for the Execution of the Laws, making choice of Per- 
ſons of moſt Credit, and beſt underſtanding through the 
Kingdom, to whom for the great truſt he repoſeth in them, 
he giveth Authority by Commiſſion to Execute a great part 
of the Law : Therefore the Burthen of all Enormities, Abſurdi- 
ties, and Miſchiefs that grow in the Commonwealth, for the 
not executing of Laws, muſt needs light upon thoſe Perſons 
that have Authority to execute them : and if remiſneſs be, 
if the Prince ſhould be driven to commit the Execution of 
the Laws to thoſe who in reſpe&t of Pradtice, and gain, 
would ſee them executed with all ſeverity, what a burthen 
would that bring to the Realm? 
, In this manner Queen Elizabeth cauſed the Execution of 

her Laws to be recommended both to the Juſtices of Aflize, 
and to the Members of Parliament, that at their receſs they 
might take care to ſee them put in Execution. ' | 

As a cloſe to this Chapter, and an IntroduQion to the next, 
I ſhall give a ſhort account of the Laws in the Saxons time, that 
were made by ſeveral Kings for the preſervation of the Peace, 
and of how great value the due keeping of the Peace was. The 
Sixth Law of King [4 appoints, that he that fights in the Kings 
(z) Palace, ſhall loſe all his Goods, andit ſhall be at the Kings (4) Curinges bu. 
pleaſure whether he ſhall be Capitally puniſhed, or not: it alſo 
ordains ſeveral Muldts of Money for fighting in the (a) Church, (2) yn/ter. 
in an Aldermans Houſe, 'or the Houſe of a (b) Country-man. (5) Gefolgylen bus, 
And the next Law is againſt Theft, and in the 137+. againſt 
Thieves, and Robbers, from the number of Seven, if they be 35 
they are counted a {c) Troop, if more an (4) Army ; and fo (@) xuwtun. 
in the 26th, Law appoints a Reward for apprehending (2) a © #erze. 
Thief: $0 in the 46th. Law, of the Peace violated in (f) a op bes 
Town of the Kings, or a Biſhops, -120 s: and ſo proportionable 
in the Town of an AJderman, of the Kings (g) Miniſter, or (2) Cyringes Thegnes, 
any Land-holders (þ) Town. (b) Land bebbendes. 
. So inthe 15th. Law of King Alfred, 150 5s. puniſhment is laid 
upon him that (7) fights in the preſence of an Archbiſhop, and (i) Pe gefeobrum, 
100 if in the preſence of a Biſhop or Alderman; and in the 
next againſt the ſtealing a Mare or Cow, the price, and 40-5. 
Mul&@, and in the 26th. againſt (4) Man-ſlaying in Companies, ( #) er/ibe mid 
to pay the price of his Head, and all preſent 30s. a piece; *** 
and in the- 35th, againſt breaki _ Peace ina Town _ 

| D 2 re. 


liargent, 1571, 


] cond Sefhon of Par- 


a ——— _ — — 
— - 4 -—— _ po 

no CCC NG 
——_—_ - _ 


——_— —— ” _ 
— he _ 


-” >” "I _— - > _—— —- _ . = = _. 
— _ ©  ——_—_— = m—— _— OE ES — 
- ms -—_— - - - _ _ —— - _ 
_—— E_— — * -. £ p—— =- = _—_— Oy ——_— - —— -- .- 


— 
= Do. OG 


— « _ —— 
—_ —— — — ———< <a — 


— 


- 288 Of Juftices of Peace. Chap. XXXIV. 


—_ 


' fore. The 38th. Chapter is long, That no Man aſſault his Ene- 
a) Eh: b: tin my in his Houſe till he hath (/) demanded right of him, which 
ribees bidd-. if he deny he may beliege him ſeven Days, but not (z-) aſſault 
(6) By gejeonee. the Houſcz and if he yield, he muſt keep him Thirty Days, and 
then reſtore him to his Friends. This care was taken to pre- 
yent Blogodſhed. There are many particulars beſides, worth 
/n) Be wynduam. Obſerving 1n this, as well as the 40th, Chapter (x) againſt 
wounding. 
I ſhall ſpeak of that of King Edward hereafter. 
The firſt Law of King /E#helſtar is againſt Theft, that is ma- 
Co)Hhe of th: « 1626 Nicſt, where the (o) thing ſtolen is found in the Thieves Hand ; 
benlſe baud g:4n3% and ſo of other particulars worth reading, 
hy. The Third Law of King Edzd prohibits any Man-killer to 
come into the Prince's preſence, altho? his Servant, till he have 
(p) £f be on dedbore made fatisfation ( p) for the Crime, as it is appointed him by 
£2 : jwa Biſceop him the Biſhop, and he makes Seven particular Laws together a- 
Hs = bis ſerijs gainſt Man-killing ; thoſe that aſſault other in Towns, holy 'pla- 
Se ces, &c. and the ſeveral puniſhments prefacing theſe Laws 
thus, That to him, and the Clergy and Laity met, it ſeemed 
(q) Ft us eal'um th: moſt profitable, that love and mutual benevolence, through his 
wribilican, © 120% whole Dominion ſhould be cheriſhed 3 for it was (4) irkſom to 
__ 5 Yam »- them all that there ſhould be unjuſt fighting among Ciriſtians z 
don. . , and begins the Seventh. Law thus, It is the part (7) of the pru- 
gyro lor j<b- ent to extinguiſh Capital Enmities. 
2 . For the better preſervation of Petce, King /#thelred appoin- 
(5) That lc freomen ted that every (5) Freeman have ſureties that 1t he be called in 
gerreowne borh bebbe, geſtion for any Crime, theſe Sureties may do juſtice to: each 
one, that is, ſatisfie for the offender, the Title of which is, Be 
Borgum. In the Law, the duty of theſe Sureties is deſcribed: at 
largez and it appears by other Laws in after times, that Nine 
Men were bound for, every Tenth Man. 
Whoever deſires further fatisfation in this particular, may 
(t) Er me wilath, conſult the 19th, Law of Carutus, wherein he appoints:(t); that 
that elc fr:oman bed eyery Free-man enter himſelt into an Hundred, or into: the 
nn Pre Collegueſhip of the Ten. In, other matters of preſerving Peace; 
the Tything ſecurity. they. may conſult-the Second, the Eighth, and Twelfth:Laws of 
the ſame Canmtus; the which Eighth Law, is thus; exprefled, 
Peace 1s {o.to be confidered, as. that nothing can be-more: de- 
Grable than it tothe Inhabitants, and. nothing.more:contrarily is: 
offenſive as Thieves, which in the Saxon is thus, Swe ywvbe fry» 


thesbote. Swathan bundan ſi. ſeloſt &+ tham Theoffon 5 lathoſt; & 


ſwa ymb Heosbote, | | 
) LL. EtIi;ni, Having met with a paſſage in the Laws of King (a) Ethelftar, 


fol. 53+ which both illuſtrates the Care:of the King, to have the Peace 
preſerved 3 and likewiſe ſhewsthe readineſs/(according to their 
duty) of the Subjedts to aſliſt the King, with their Perſonsand E- 
ſtates : I, thought it; not amiſ., to, inſert it; as a Cloſe: to: this 

Chapter, and an IntrodyuQion tp the next.. " 
The words (asto be rendred, from.the-Saxon, and the Latin 
Verſion of Mr. Lambard.) rug thus, 1 thelſies King; do toall 


clearly 


Chap. XX XIV. Of Tuſtices of Peace. 189 


clearly ſignifie [ Cyth] that I have diligently enquired the Cauſe 

wherefore our (w) Peace was not kept as I deſired, and at (w) vre fry:b is wyrs 
Grantelee it was appointed 3 and I received this Anſiver from #44 movie ne 
(a) my Wiſe Men, that it happened by my (b) forbearance 3 7.e. (a) Ft mine witan 


too much lenity m not puniſhmg#riow of late, when I ſtaid at cis _ ES 
Exceter mm the (c) Feaſt of the Nativi JT bat X 002.09 ag 


of our Lord, attended },;1,-:» 665. 
by my Wiſe Men, t found (4d) therti Jmoft ready themſelves, (c) 7idbm winrre, 
with their Heirs, with their Wives and'*all their Eſtates, to go (7 eral in 
thither, whither I] will, and will purge out, or expel thoſe funt midyfreCwhich 
Outlaws, z.e. breakers of the Peace, that are againſt this, in [interpret 2eirs, in 
fach order, or with ſach wiſdom and confideration, that they ny ty miſ.pla. 
never after come on the Earth again, 7.e. that they be baniſhed, cd in Zemberd , is 
The Saxon of the latter part is thus, Bretan hi offer this geſwi- 211m J—_ 
ean willan, on tha gerade the heo nee eſt on ſorda ne cumen 5 & nitealum thingum 
which Mr. Lambard tranſlates thus, Ot ifti tandem pacis violato- (v9 — _— 
res Regno haud unquam redituri pellerentur. ps. pr Sr 
Then it further is added, And if theſe Men (e) hereafter in tir rhider /c thonne 
theſe Lands be met with, or found, that they ſhall be ſo guilty —_— if 08 ae 
as they are that are found hard having ; that is Stealing 3 fre aft on them 
which Mr. Lambard renders, fc {7 eornm aliquis poſtea in Regno cor qr Fogg Þi 
O—_ pariter ac quz eſt in furto manifeſte deprehenſus ſe the - rw 
pieceretur. | bands gefongen jyn. 
From all which we may obſerve, That the Counſel of the 
Witan, Nobles, and Wiſe Men, was at one of the times the' King 
kept them in courſe: viz. at Chriſtmas, cafled here Mid-wizter. 
Secondly, That the King asks the Members of the Council 
their advice. Thirdly, Fhey tell him, that it happened, that 
bis Peace was not kept, becauſe of his forbearance in not put- 
ting the Laws in Execution, that were eſtabliſhed at Grartelee. 
From-whence we may obſerve, that the King. was- to put theſe 
in Execution, and that his Remiſneſs, Clemency, or Indul- 
gence. increaſed the numbers of the breakers' of the Peace. 
Fourthly, That for' the: ſuppreſſing of theſe breakers of the 
Peace, the' Nobles- who met in Council at Exceter, promifgg (f ) 5rauinw etiun 
they will. be in readineſs provided; themſelves and their whoſe & frairer pracipi- 
Families, and all: things they. have; to- fereme, that is, fromij19, 01's Hhert 
fer,; to: goi forth! in; Expedition Armed, as-the 'King will: ap- noſtri pradidi , 7 
point 3 the ſignification of which word I have found in; ſeveral #r-":* _— ad 
Letters-about the Wars betwixt! Exglard and Scotland im' Henry yr rakes 
the; Eighth's and Edward the: Sixth's: time): where whentany-pro viribus ſuis & 
canfiderable partyrof the: Scots made: am -inrode-into Exeland, F {rang og 
. - nimicos pro poſſe ſuo 
to- ſeize, upon- Men, burn Towns, or Hoanfes, or carr away defendendum, & vis 
Cattet, it: was calledi running! a: Borray.' Fifthly, We may !# /crvantun ; & 
note;, that. this» ſhews- that the: Militia of the Subjefs: wits 120m Pei 
at.the Kings: difpoſal:to go whither then the King will' whith 8727 eervardim; & 
ſaves me alabour.in the Glewicy Cher todeduice the'Kihgs's Zipp ohm 
Power over. the Militiachigher; though I:donbt not'but'aliftf*ter om:ilns modis pro 
looking intothe Saxox Laws would afford me more Precedent$;/% [to ; 
as theFifty.ninth Law of Wiliaerthe(f) Conguerordoth exprefly ; 1m. LL. Gul. 1. 59. 
as before. I: have. torniched! on-another occalion; but here thi [or 1. Edit, Whee- 
| 6+ och, 
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fit to recite it at length, viz. The King appoints, and firmly 
- commands all the Free-men of his Kingdom, that they be 
ſworn Brothers, to their Power to defend, and mantfully to keep 
his Monarchy, and his Kingdom according to their might and 
Eſtates againſt Enemies, and to obſerve or maintain the Peace 
and Dignity of his Crown entire; and without delay, without 
deceit to do right ] ent and Juſtice conſtantly, all man- 
ner of ways, accordirfy to their Power. So that here we find 
theſe /iberi Homines, Conſervatorsof the Peace alſo,which I ſup- 
poſe was incumbent on them, as well as they were Lords of 
Mannors, where they had their Courts, as likewiſe they were 


Hundredaries, &@*c. 


— 


CHAP. XXXV. 
Of the Kings Soveraignty in making War and Peace. 


(a) aiimy x, mw HE great () Philoſopher obſerves, That in a Commori- 
Tv TW moMilclay, | wealth, that part 1s moſt powerful in which the ſtrength 
xvexs7e]0y 75 #e5- of War confiſts, and which isin poſſeſſion of Arms; for thoſe, 
ES % #7 he faith, that have no Arms, are the Servants of the Armed. 
ew oo Plato(b) affirms it as a ſtanding Law, That he, who with- 
3. Polit. c, 7. " out Authority, innovates a Peace, or makes War, ſhall be ad- 
(6) *Edy ms d/z judged to puniſhment; and gives this reaſon for it, That he 
m-noz! 255 mes Who hath in his Hand the Militia, it is in his Power that the 
#gnmy » m2, Commonwealth ſubſiſt, or be diſſolved. 
p99; ag Put - | Bodin makes this one of the greateſt badges of Soveraignty ; 
12. 17, * * © becauſe, without the power of declaring War, and making 
Power of making Peace, no Prince can defend himſelf or his Subjects, the Eſta- 
—_ ſy bliſhment, or Deſtru&ton of the States depending upon it : 
Sovereignty, —_— it 1s Capital to do the leaſt thing in that kind with- 
the Kings Commiſſon. There being nothing more dange- 
rous in War, than to betray Counſels, it is not fit the order- 
ing of War, and conſequently of Peace, ſhould be in any but 
the Soveraign. | | - 
()Clamaris de Fu- In the Greek and. (c) Latin Hiſtories it appears, that all 
re Mepoazis, lib. 1 Wars were undertaken, and performed by the Counſel, Will, 
and Pleaſure of the Soveraign, whether Sefttate, or Emperor, 
and by them ſolely was decreed, unleſs in ſome extraordinary 
Caſes, that the Peoples conſent was required 3x comitiis Populi 
centuriatis ; and when the Republick was changed by the Jul:- 
an Law.it was Treaſon to make War without the Command of 
the Prince; the words of the Law being, Nulli, nobis inſciis, 
atque . inconſultis, quorumlibet.| armorum movendorum copia tribue- 
tar. . #5: 2! 
The reaſons why this Power ſhould be in the Soveraign fole- 
ly, are many, and juſt; for without it no Prince” can rg 
agal 
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gainſt inteſtine Seditions. For. if he wanted. that Authozity, as Fan why ch) 
often as Ambitious or Seditious Men! perfwade- the People they tn, ori nome 
were in danger of Oppreſhon by the Government, or they had: to make War and 
a mind to remove great Officers: that' they"might enjuy:-rlicir 
places; or that the Rule in-Chtweh or: State did: not; | 
them 5 They might refort to. Arms, to the:ruining |! of their: fol 
low Subje&s, who would-otherwiſe live peaccably-and diinfal- 
ly, By this liberty, greateſt Convulſtons wolld be in theKines 
x upon every. predominancy: of ill huniouss;] and we:theutd; 
never be without the Plague of War in one place or cther;and! 
all the miſeries of a torn, ' di joynted and mangled tonfufion 
would be upon us3 neither ſhould a Prince be able: td defend 
his Subje&ts from Foreign Invaſions, or perform that-greac.and! 
neceſſary Work of aſſiſting the Allies to his ftate, and:tiectous 
midable to his Enenmes. \ 9792298 0A job fi 5a 
; Polybius (d) notes, That there are two thwgs which'preferde (4) aus 33 Joy 
Government, viz. Fortitude againſt Enemies;xnd Concardad 4 5, wlfem: m- 
home 3 but neither of theſe can be performed, if the-Puitice 2Mmwas mv, ms 
have not the diſpoſal of the Militia. This/is it which preſtquey 745 75% THmss 
the Kings Authority, makes his Laws ta: be obſerved,' keeps ©***" eos 
the FaQtious and Seditious at quiet, gives repute abroad; und = Poh } 6. 
Peace at home. | rs 1; Wd 

All the Calamities of War are prevented, when an. Anned 
Prince, that hath the ſole diſpoſal of bis Military: Powery\:can "det eg ® 
extinguiſh the Flame at its firſt blaze 3 therefore St: (&) Auſtin ( © ) ord nana 
faith, That the natural order of Mortals, accommatrlated-itg mriviium paci ac 
Peace, requires this, That the Authority and Counſel of ma-/ —_— 4 r- 
king War be in the Pr ince. ob, {et auftoritss, 4tque CONe 

That in the time of the Saxon Kings, the Power of the Miz -=_ | ws An 
litia was in the Crown, doth not obſcurely appear .in-dB the t:a rauttum, 
Laws for preſerving the Peace, and in that particularly I: have 
' inſtanced in. of King /Ethelſtar > befides which, we' find/-the 

Tenth Law of _ Canntus ordained, That Fenced Towns, 3ug!ore © Brighore 
or Burghs and Bridges be reparred, and there be preparations /-9 forth © {cip 
for defence both of Land and Sea-Forces, fo often as the WO ng yy nn 
ceſlity of the Commonweal requires It.  eac [waathone thearf 

The 69th. Chapter of Hereots runs thus, Every Earl to pay Sie; Soo 
Eight Horſes, whereof four with Saddles; and four without iv. 
Saddles 3 four Helmets, and ſo many Coats of Mail; eight 
Spears and eight Shields, four Swords, and twelve Mazrofe of 
Gold; and a principal Thane, half the number, and other! 
Thanes a leſſer proportion, as may be there feen : By which 
there ſeemeth ſome beginning of a Feudal Tenure; which in 
Williane the Canqueror's tume was fo ſettled, that (as elſewhere: t 
have noted) all Perſons held of him their Lands in Knights 
Service, to be ready at his pleaſure with Horſe, Men, 'and 
Arms 3 the which was praGtiſed in ſucceeding Ages. Jl 

The Statute 30. OFob. 7 E. 1. faith, That it being accorded 
of late, that in our next Parhament, Provifion ſhould be made, 
that in all Parliaments, Treaties, and. other Aſſemblies' which 


ſhould 
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* ;,e, forbid. 


(f) Cap. 2. 


(2) 11 2. 7.7. 18. 


 ſhould'ibe made in the Realm of Ergland for ever, that every 


man. ſball come without all Forces, and Armors, peaceably to 
the Honour of us, and the Peace of us and our Realm. Now- 


| all-Pretates, Earls, '&-c. have ſaid, that to us it belongeth, and 


otr-part's through-our. Royal Signiory to * defend force of 
Arins;»dnd all other. force againſt our Peace at all times, when 
16:ſhall pleaſe us's* and'to puniſh them which ſhall do contrary, 
according to our Laws, and uſages of our Realm :' and: here- 
unto.they are bound to aid us their Soveraign Lord at all 
ſcafons:: | od; wing x l 

In '3-E4. 3. (f) the Commons decline the having Cogni- 
zance 'of: ſuch matters, as guarding the Seas, and Marches of 
Emlard, but refer it wholly to the King; and 25 E. 3. it is 
High-Treaſon to levy War againſt the King, or aid them that 
do it. Alſo the Statute of (g) H. 7. faith,Every Subjett by duty 
ob-his Allegiance ito ſerve and afliſt his Prince and Soveraign 
Lord;-at all ſeaſons when need ſhall require. 


«There is nothing more indiſputably owned by all that under- 


.  ſtandithe Laws, than that it was High Treaſon by the Common 


* 2 Inſtit. c. 9. 


Ezw;! before the Statnte of 25 E. 3. for any Subje& to levy 
War within the Realm, wichout Authority from the King ; it 
being one of the Rights of Majeſty, Badges of Supreme Power, 
andmcommunicable Prerogatives of the Crown, faith my Lord 
% Coke,” and with him contin all the long Robe. 

+: Inca Speech in [the Star-Chamber to the Juſtices in Queen 
Elzpbeth's time, the Chancellor tells them that the Queen had 
levied Forces,” and Reaſon willeth, and the obedience of good 
Subjecs requireth, that all things that the Prince commandeth 
for defence' of. the State, ſhould by the Subje&ts diligently, 
arid obediently be performed for dutys fake, either not exami- 
ning! the cauſe, or preſuming the beſt cauſe 3 but at that time 
ſhe was pleaſed 'to ſignifie the cauſe of her doings. 

As to the King of Ergland's making War, and Peace abroad, 
it hath always been owned as the King's fole Prerogative z and 
when ſome Parliaments have addrefſed to our Kings, to make 
War or Peace, contrary to what the Soveraign judged con- 
venient, they have been advertiſed of their Duties : yet when 
War ts to be made in remote Countries, which cannot be per- 
formed without great Expence, much time, and the hin 
of, the Kingdoms Forces, That the People may more chearful- 
ly ſerve their. Prince and Country, and that the Exchequer 
may not be too much diminiſhed, whereby the uſual Charges 


' of the Government may not be ſubſtrated 3 Kings have upon 


good Reaſon, propoſed the Matter to their Parliaments, where- 
by neceſſary Aids might be ſufficiently ſupplied. 
- The Laws now in: force concerning the Militia, are, ' That 


(4) 13 Car. 2. c. 6, the (&) Kink hath the Prerogative alone, to diſpoſe of the 


14 Car. 2. Cc. 3- 


Militia of the Nation, to make War and Peace, Leagues and 
Truces, to grant Safe-Condud, without the Parliament 3 and he 
way ifſue out Commiſhons of Lieutenancy, impowering them. 

F to 
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to form into Regiments, to lead them, and employ them as well 
within their own, as other Countries, as the King ſhall dirett, 
to ſappreſs InſurreQions, Rebellions, and Invaſions. 
He hath the Command of all the Forts, and places of Strength, 
and alone to have the keeping and Command of the Magazins 
of Arms, he alone to give Letters of Mark and Reprizal, in 
timesof War, to give Safe-Conduct for Merchants, to make a 
ſtop of Tradcs as he ſees cauſe. In the time of danger, and 
for defence of the (/) Realm, may command all his Subjects (!) Cote 7. 25. 
to Arm, and they are to afhiſt him, and for this the Commiſſi- 
on of Array may be made uſe of, and all the Courts of Officers 
of War in a time of War, arc his Prerogative, and the Sub- 
jets are to ſerve the King within the Kingdom, againſt Rebels, 
and Traytors, (»:) without Pay or Wages; andthis as it ſeems, (m) Fentins Cent. 6. 
in any part of the Nation, eſpecially if the King go himſelf. ©4* 24 26: 59. 
The Subje&t (except in an extraordinary (x) Caſe) is not («) cote 7.8. 
to be forced out of the Realm, unleſs it be to go with the | 
Kings Perſon 3 nor in any caſe, unleſs upon the ſudden In- 
vaſion or Aſſault of an Enemy, to ſerve the King without 
wages: and the King in time of War may take any mans 
(o) Houſe to build a Fort, or make a Bulwark upon any mans OS 
Land. But the King may not rate the Nation to pay any 2 liz. c. 2. ths 
money towards any War of his. 
It 1s true in time of Peace the King cannot quarter his 
Military Forces without the conſent of the reſpective Sub- 
jets, nor raiſe money without A& of Parliament, for the 
maintenance of any Army : ſo that the Sabje& (while they 
keep- dutiful) are in no danger of oppreiſion by ſuch a 
Power yet without a competent Standing Force, and Guard, 5, Standing For- 
at the Kings abſolute pleaſure, what Lizy ſaith of the Senate, ces neceſſary. 
would be moſt true of all Soveraigns, That if the Forces were ©” apy - _ 
diſmiſſed, unlawful Aſlemblics, and covert Confpiracies would re hs 
be agam {et on foot. carus, wg con- 
The longeſt lived miſchievous Parliament, that any Erg- —_— 
li Hiſtory can record, knowing that they could not effe& The Long Parlia- 
their deſigns of weakning the King without the Power of the 7-55 ©laim of the 
Myitia (though they had a numerous Party prepared to ef- | 
pouſe their Intereſt, and as ready for Rebellion as they could 
defire) yet that they might have ſome colour for juſtifying their 
proceedings, pretended neceſſity of putting the Kingdom into 
a poſture of defence, againſt foreign Invaſions (which by ſub- 
tile Plots, they poſleſſed the people they had Intelligence of) 
and for fear of any violence to be offered to themſelves,or that 
the King ſeduced by evil Counſellors, ſhould ſet up Arbitrary 
Power: fo having obtained that Fatal Act of not being to be 
diflolved without their own conſent, iflued ont their Comme 
ſons for Levying , Trayning, and Exerciſing Forces in all 
Counties, where they had power, by no Law, or colour of 
Law, but that of pretended imminent danger,wherein the King 
refuſed to grant Commiſſions to ſuch as they could confide 
E ce N 
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in for their aforeſaid purpoſes. All which was but colour 

and ſhew to wreſt the Power out of the Kings hands. 
The Claims of any To obviate ſuch like miſchievous praQtices for the future, 
_ of the 10 upon his Majeſtys happy Reſtauration , it was enacted, 
tis entally vacated. and declared, That the ſole ſupreme Government, Command, 
and diſpoſition of the Militia, and all Forces by Sea and Land, 
and of all places of ſtrength, &c. is, and by the Law of Exg- 
land ever was the undoubted right of his Majeſty , and 
his Royal Predeceſſors Kings and Queens of Ergland, and 
that both, or either of the Houſes of Parliament, cannor, 
nor ought to pretend to the ſame, nor can or lawfully may 
raiſe, or levy War, offenſive or defenſive, againſt his Ma- 
jeſty his Heirs and lawful Succeflors. 

So that now that great Controverſy which wasſ'o violently 
diſputed to the loſs of ſo much Engliſh Blood and Trea- 
ſare ; is I hope eternally determined, never again to be re- 
vived without an horrid proſperous Rebellion : and this Pre- 
rogative of the Crown being thus guarded by Law, will ne- 
ver more be attackel while the Royal line continues 3 which 
is to be hoped, and wiſhed , will without interruption, be 
prolonged while the Britiſh Soil exiſts. 


——— 


CHAP. XXYVL. 


Concerning raiſing of Money upon the Subje, and the obligation of 
Subjeds to ſupply the Soveraign. 


S to the raiſing of Money for the ſupport of Govern- 
ment, I have diſcourſed ſomething in the Title of Pro- 

perty, and ſhall here only treat of the neceſſity in all Go- 
vernment, That the Soveraign be plentifully ſapplyed with a 
Revenue ſuitable to the charge. 

The neceſſity of Tri- Although Darius the Perſian be reckoned by Herodotus one 

outes and Aids. of the firſt that exacted Tribute ; yet it cannot be conceived 
but that ever fince there was a Prince who commanded large 
Countrys, and had potent Neighbours, Tribute, Aid, and ſuch 
like proviſion was exaCted of the people for the defraying 

(a) Nec enim quizs the neceſſary charges of it. So Tacitus _ tells us, That we may 

gens = #;, be preſerved in Peace, Arms are neceflary, and they cannot 

nec arma fins ſlipen- - . 

diis, nec flipendiz fine be provided for without Taxes. 

rribatis. 4. Hiſt, The Subjects receive the benefit of proteftion, and by the 
care of the Government, peaceable poſſeſſion of their Houſes, 
Fields and Cattle, Liberty of Trade, diſpenſation of Juſtice, 
and other great Emoluments by its guard and vigilance ; which 
require a numerous retinue of Officers of State, Juſtice, and 
War, and Multitude of ſubordinate Miniſters. Something mw 

mu 
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muſt be allowed forthe grandeur and port 'is-netefſary for 
the regulating it at! home |and abroad, the maintaining : Cor- 
reſpondence by Ambaſſadors, the; providing. for: Hefence- a- 
gainſt foreign Invaſions, and- preſerving Tranquillity. at home 5 
in'all which | the, Publick'4s' concerned : therefore: the reaſon 
is very juſt, and equitable, . thar beſides a ſtanding Revenue 
for defraying theſe conſtant charges, there ſhould be ſubſidiary 
ſypplys upon emergencies, adequate to the occafions. As Cicero 
juſtly admoniſheth, ' De operam ut: ores intelligant ſi ſalvi eſſe 
voluynt, nece(ſtt ati efſe parendum:That the Subjefts be:made to un- 
derftand, that if they will be ſafe, they muſt yield - to neceſſity As the Subjeft is 
this abſolute. neceſhty of parting with 4 portion of their 1+ Proretted , Io he 
ſtates, for ſecuring the reſt... For though it be:-prndence in a the Goreramert,. 
private man, juſtly, and moderately to enrich hitnſelf ; yet 
craftily to withhold from the Publick;: and..to'Uefraud_ it. of 
ſuch parts of: thei Wealth, as.is by Law required, is no ſign of 
prudence (faith Mr.. Hobs as - judicioutly as any ' poſition he Civil war. 
lyes down:) but want of knowledge of what is neceſſary, for 
their own defence, and covetouſneſs xo part with nothing. 
they can hold , makes. this reſtive humour in many. 
That the Kings of Zrgland have quitted that Soveraign badge 
of raiſing money upon the Subject, by thew own Impoſitions, 
without conſent of Parliament,is manifeſt fince Edward the Firſt's 
time. (b) The A& for which runs thus For ſo much as divers Peo- (1) 2; x. i. «. 5, 
ple of our Realm are in fear,that the Aids and Tasks,which they 4 1299. 
have given us before time, towards ourWars,andiother buſineſ? 
of their own grant and good will (howſgeverthey were made) 
might turn to a Bondage to them and their Heirs, becauſe they 
might be at another time found in the Rolls, ,and likewiſe for 
the prices taken throughout the Realm by.our Miniſters : We 
have granted for us and our Heirs, that we ſhall not draw ſuch 
Aids, Task nor Prices into a Cuſtom, for. any thing that hath 
been done heretofore, be it by Roll: or any other Precedent 
that may be found. (c) The next is thus 3 Moreover we have (-) Cp. 6. 
granted for us and our Heirs, as well to Archbiſbops, Biſhops, 
Abbats, Priors, and other folk of Holy Church, as alſo to 
Earls, Barons, and to all the Commonalty of the Land ; 
that for no buſineſs from henceforth, we ſhall take ſuch man- : 
ner of Aids, Tasks, nor Prices, but by the common aflent of X*, '** This 
the Realm, and for the common profit thereof, ſaving the an- Fobr. 
cient Aids and Prices due and accuftomed. 
Theſe being not fully enough expreſſed, the Statute of 34 E. 
x. though as ſhort in words as any to be found , yet is of the 
largeſt extent, and as liberal a Boon of Royal bounty, as any 
Peoplecan boaſt of from their Prince. It 1s thus, No Tallage 
or Aid ſhall be taken or levied by Us,or our Heirs in our Realm, 
without the good will and aſſent of Archbiſhops,Biſhops, Earls, 
Barons, Knights, Burgefles, and other Free-men of the Land, 
Therefore all thoſe who would enjoy 'the benefit of this Law, 
mult take care they preſerve the-Succeſſion and the two Houſes 


of Parliament. Eee 2 The 
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(4) MS, Specch, [e- 
con Parl. El:z. 47 


1562. 


=y (d)The Lord:Chancellor in'Queen Elzabeth's time,thus by the 


' Queens conmind'diſcourſeth'to the Houſes, If when any part of 


Inducemeats to ſup- thenatnral Body. hap to'he in danger, the Head and every part 
ply the >0rereign. hafſteth :to'the reliet 3 ſo how inconvenient 'and unnatural is it, 


(e) Coke Inflit. 1.90. 


( f ) States of France, 
Objettion. 


(gs) Coke 1. Infiit. 


p. 161, 


Concerning Sup- 
Moncy. 


when danger 48-offered" to” the whole, 'that. the Head ſhould 
take the whole care;and bear the whole burthen, and the Mem- 
bers remain uncareful and uncharged.” +» 

Þ*Jt is certam(e)the' Prince canmake no War of any great con- 
cernmnent, without the affiftance of his Subjeds Purſes as well as 
Bodies,. unke(s all would voluntarily ſerve-upon their own char- 
ges: for that neither ſiidden” [dangers can' be evaded ; nor 


Forces raiſed;-and all things neceſlary for them provided, nor 


peace be long preſerved,when the Prince hath an empty Exche- 
quer- for Treaſure is Firmanrentum Belli,&+ Ornamentum Pacis, 
"A late(ff)French Author,concerning his own Country, makes 
this: obje&tion, That Princes having aſſigned. for their uſual 
charges 'of the Government,” Tribute and other Incomes, they 
ought to+ beitherewith contented, and not without occaſion 


.raiſe new Taxes'to the detriment of the Liege people, and 


contrary tothe intention of the Truſt : Yet he owns this ought 
to be ſoberly underſtood 3 for a wiſe Phylician applies thoſe 
Remedies neceflary without the Patient's leave, and will force 
him, though-by catting off a'Limb, to fave his life. So when 
there may happen a neceſlity,, urgent and unforeſeen, that ei- 
ther will ſuffer no delay, or which ought not for ſome time 
to be divulged 3 in ſuch caſes (faith he) the King without the 
States, and whether they will or no, may lay new Impoſitions, 
and make all other neceſlary proviſions, by the abſolute Power 
he hath to rule, . and preſcrve his State and Subjects, he not 
being able to defend them without neceſſary Forces : There- 
forein ſuch occaſions it is to be ſuppoſed, that with the Power 
of Government, there is transferred to the Prince the Power 
to do that, without . which good Government cannot be ex- 
ecuted z but when there is not that kind of neceſlity, the States 
are called. Thus far my Author. 

Since therefore (7g) qui diruit medium, deſtruit finen, he that 
takes away the neceſſary means, fora King to preſerve his pea- 
ple in uncommon events, hazards the ruine of the People 3 ſome 
have inferred that when dangers ſhould be ſo ſudden, that there 
could not be time to convene a Parliament, or that ſuch a Par- 
liament met, ſhould for ſome deſign, deny'the Prince Money, 
then the Kings Prerogative might extend to the raiſing of Mo- 
ney 3 and they inſtance in the Loans by Privy Seals, exacted 
upon the Subjedts even in Queen Elizabeth's time. | 

This indeed was the Plea for Ship-money,and as the caſe was 
ſtated by King Charles the Firſt, all the Judges once ſubſcribed 
their affirmative opinions (though Mr. Juſtice Hutton and Crooke 
retracted after and with great learning the caſe was argued, 
and Judgment given in favour of the King : Yet he hoping, by 
the yielding to the aboliſhing of it, to have ſtopped the —_ 

3 (6) 


Chap. XXX VA. Concerning raiſmg Money for the Kings ſupply. | 


_— _—_ — — 


397 


of a War, conſented to an A& for that purpoſe; yet that 
prevented not the Inundation of blood: and we found thoſe 
men,that moved Heaven and Earth with their clamours againſt 
the King, as governing arbitrarilys when they got the Power, 
made it their dayly praftice,to lay what nnprecedented illegal 
Taxes they pleaſed 'on their fellow Subjects, to the value, as 
ſome compute, of Forty Eight Millions, 


Therefore all Judicious perſons, lovers of their King , The Advantages to 
Priace and People, 
when the Crown is 


Country and Poſterity, finding the fad effe&ts thoſe diſputes 


brought to the Bleſſed King and the whole Kingdom, will liberally provided 


think it a neceſſary prudence in a Prince, to have always ſuch 'vr- 


a proviſion of Money ready, as will enable him in all difficul- 
ties, that may occur in the Adminiſtration of the Government, 
without being obliged to part with any of his Royal Preroga- 
tives, when any diſcontented or deſigning FaQtious Members 
ſhall be ' able to take advantage of his Wants, whereby to 
drive their barter with the Crown ; for thereby he ſhall de- 
feat their ends. On the other fide it will be the moſt prudent 
and dutiful courſe both for their own ſecurity, and the Princes 
honour, for Parliaments upon all juſt and honourable Wars, 
or occaſions of afhſting Allies, preparing Fleets in readineſs, 
upon neceſſary defence, to afliſt the Princeliberally, and repay 
out of the Pablick, what for publick Service he hath expend- 
ed out of his own Revenne, rather than he ſhould be in dif- 
eſteem with his Neighbours and Allies; whereby the honour of 
the Prince, and conſequently of his SubjeQs, ſhould be Eclip- 
ſed, or he be neceſlitated to take any unuſual courſe for raiſing 
Money, or be compelled to make any inglorious Peace : for 
we can never forget, how the want of ſupplies to King Charles 
the Firſt, brought not only Ship-money, and Knight-hood- 
mony, Monopolies, and the long diſuſe of Parliaments, 'but at 
laſt that: moſt calamitous War upon the whole Nation. 


We cannot forget how zealous an Houſe of Commons was 7*-mb. 17. 1680. 


of late to prevent any Arbitrarineſs, as it was inſinuated, in the 


The Care of ſome 
Parliaments to keep 


late King, ſo that they voted a Bill to bebrought in againſt ille- the King poor, | 


gal Exaction of Money upon the People, under the Penalty of 
Treaſon, not foreſeeing that the Charters of the City of Lox- 
don, and many other Corporations, were forfeitableupon that 
account 3 which if it had been made Treaſon,the King had got 
a good Revenue, againſt the intentions of thoſe who in all ap- 
pearance voted for a contrary end : which further appeared 


in their Vote Jar.the 7th following (þ), That whoſoever ſhould (5) Addre6, pirr 3. 


lend, or cauſe to belent, by way of advance, any Money up- 
on the branches of the Kings Revenue, ariſing by Cuſtoms, 
Exciſe or Hearth-money, (the three principal ba) ſhould 
be judged to hinder the fitting of Parliament, and be re- 
ſponſible for the ſame in Parliament. So that they would give 
nothing themſelves, but as much as in them lay, terrified 0- 
thers from lending, or advancing any Money to him; which 
was not according to their Writ, to adviſe, but by __ 
an 
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and force to compel the King to fubmit to their Judgments : 

and inſtead of giving him Aſſtance to ſupport his Allies, -and 

enable him to preſerve Taxgzer,: they tended to the diſenabling 
him from contributing to. either by his own Revenue and: Cre- 
dit 3 not only expoſing him tothe dangers that might happen 

either at home or abroad, but endeavouring to deprive him of 
the Poſſibility of ſupporting the Government it ſelf, and re- 
duce him to a more helpleſs Condigion than the meaneſt of his 
Subjeds, as the King ſadly and juſtly,complained ; and in' that 
Vote the Subjets Liberty and Property was invaded;: n'that 
he could not diſpoſe of his __" to his own Profit; and the 
Benefit of the Government , it either Inſtrre$ion; or Re- 
bellion happened in the interval of Parliament, or a foreign 
Force on a ſudden ſhould attacque us : yet theſe Gentlemen 
would be counted Loyal and Dutiful Subjects: - , - » .- 

It is not to be denyed, but that if a Prince's-ſtanding Reve- 
nue were ſo great,that by it he might not only ſupport the ordi- 
nary expencesof the Government, but lay by a. ſumm ſufficient 
to defray all extraordinary incident Charges, either occafion- 
ed by inteſtine Rebellions, or foreign Invafions ;- that a King 
ſhould not have occaſion to have ſo often recourſe to Parlia- 
ments for Aids. 

Yet when we conſider, that there would be: many other oc- 
caſions of frequent convening that great Council, for. -making 
wholeſom Laws,which is one great Portion of their Buſineſs; and 
that the Subjects never can be happy under a.-poor Prince, who 
thereby ſhould be brought into contempt,and how much greater 
miſchiefs accrue to the Subjes, by rendring their Prince impo- 
tent,and unable to preſervethem from faQtious diſturbers of their 
Peace and Repoſe, and the preſerving their Properties,as well as 
the defending them from. the deſigns of foreign Princes who 
would injure our Merchants, lock us in our I{land, and: force us 
to ſell our own native Commodities, and recerye theirs at what 
Rates they pleaſed, if our Soveraign were not able to keep a 
ſufficient Fleet, and infinite other Miſchiefs, which would ac- 
company a ſtarved Exchequer 3 we ſhould too late find that the 
Expence of many Millions would not again. reſtore us to 
that condition of Proſperity and Renown, | that one, timely 
beſtowed on our Prince, would preſerve usin. It is much leſs 
Charge to keep in good Repair, a. well-built Fort, Caſtle, or 
Man of War, than to build a new one, eſpecially if, upon the 
demoliſhing of the old, we were to fight for the Ground and 
Materials, whereupon and wherewith we ſhould build the 
new. | 
' It isa ſingular Security to the Exgl;þSubjeRt, that no-Money 
can be levied upon him, but by AF of Parliament, to which 
in his Repreſentatives he gives his Conſent.;- and the Houſe of 
Commons is generally careful that they underſtand a great ne- 
ceſlity,cre they paſs any Money-bill; yet we have known in our 
Age ſome, that have ſtood upon ſach terms with their Sove- 

reign, 


. 
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reign, that either he hath choſen rather to want Supplies, than 
have them upon ſuch hard Terms, or their Principals have 
ſuffered a thouſand times more by ſuch denials, than they had 
done if they had been granted. 

So was Conſtantinople loſt to the Turks, for want of furniſhing 
the Emperor with the hundredth part ofthat which the vido- 
rious Enemy plundered the Citizens of; and ſo the Count Pala- 
tine, ele&ted King of Bohemia, loſt that Kingdom, and all 
his Hereditary Seigniories, by unfurniſhing his Soldiers with 
preſent Pay, when he had it by him. And how many ſuffer by 
the want of a liberaland proportionable Supply, to pay off the 
Debts of the Exchequer, is too ſadly felt by many 3 and if the 
Parliament of 1639. had furniſhed King Charles the Firſt with 
twelve Subſidies (as it appears by the ſequel,) the Expence of 
four times as many Millions , beſides the infinite quantity of 
Chriſtian Blood ſhed in the enſuing War, had been prevented 
in all humane probability. | 

Therefore it is to be hoped that both Parliaments will -be 
careful to ſapply the wants of the Crown ; and Princes will 
for the future, be as careful ſo to imploy the Monies given,that 
they may encourage their Subjedts (as often as the urgency of 
Afﬀairs may require it) to give freely what may be uſetul, and 


ſufficient for their Kings urgent occaſions. 

(5)It is noted by Tacitzs,that Nero coming to the Empire,told (i) wer juvnten ar- 
the Senate that he being not brought upin Civil Wars,or dome- , civilibus aur do- 
ſtical diſcords,would bring with him neither hatred nor grudge, treo 
nor defire of Revenge, and promiſed them many good things, /# injurix nc cupi- 
which were very acceptable (4) to the Senate and People - gn mae _”_ 
but doubting with himſelf whether it were beſt to command (t) 4» cn2: vetigce 
that no more Subſidies or Tributes ſhould be levied, but he - m_ A : 
ſhould beſtow ſo fair a Donative on the World 3 though this 64um 4:nert mort 
commended the Bounteouſneſs of his Mind;yet the Lords of the un 4zrer. Sed impe- 

rum ejus, multum pri- 


Senate ſtayed him from ſuch a Reſolution, telling him, It would "361 1s 5 
be the Diſſolution of the Empire, if the Revenues, by which nimwiine, artenuere ; 
it was ſuſtained, ſhould be diminiſhed. _ Rory yon 

Theſe, and ſach Conſiderations, that ever to be Renowned aghr mayor og 
Houſt'of Commons, convened 23 May, 1685. have had, and /«finererur; diminue- 
with an unaccuſtomed ſpeed, ſupplied the King plentifully z "13: &12: 
which was a moſt effectual means to ſtifle the Rebellion of 
the late Duke of Mo»month, and the Earl of Argile: and fach 
chearful Aids will render his Majeſty able to-purſue his moſt 
Princely Deſign, not only of making the Egli/h Name more The King's Speech, 
conſidered and reſpe&ted abroad 3 but of carrying the Repura- 39 My, 1685. 
tion of it yet higher in the World, than it has been in the time 
of many of his Royal Anceſtors. 

Which induced the moſt wiſe King to tell them, That the 
readineſs and chearfulneſs that attended the diſpatch of it, was 
as acceptable to him as the Bill it ſelf 3 and that he would not 
call upon them for Supplies, but when they ſhould be of pub- 
lick uſe and advantage 3 and that he would manage what they 

gave, 
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gave, with good Husbandry, and take care to employ them 
to the uſes for which he asked them. 

So long as ſuch a conſiderately liberal Mind continueth in the 
two Houſes, and the Money 1s lodged in the Exchequer of ſuch 
a Prince, we may preſage a moſt happy time, and neither fear 
inteſtine Rebcllions, nor foreign Enemies 3 and beſides theun- 
ſpeakable Benefits to our ſelves, the advantage muſt redound 
to his Majeſties Allies, and the general Repoſe of Chriſtendom 
may depend much upon it : there being little doubt to be made, 
but if our late Soverereign of Bleſſed Memory,had been ſeaſona- 
bly and effe&tually ſupplied, the Lilies of France had not been ſo 
rankly planted and ſecured in Flanders, nor been watered 
with ſo much. Chriſtian Blood 3 nor probably had we at home 
been in ſo imminent a danger of a Civil War, as we were 
by the ſubtile Devices of thoſe who knew that the Royal Eagle 
could make no extraordinary flight, when his Golden Pinions 
were ſhortned. 


CHAP, XXXYI.I. 
Of the Nobility. 


| hitherto treated of the Excellency of Govern- 

ment, and particularly of that of England, and the 
juſt and beneficial Soveraignty of the Prince; under ſeveral 
Heads 3 Method requires that Iſpeak ſomething of the Subjeds, 
who they are, and their Duties z and laſtly of the cauſes of Di- 
ſturbance, or Diſlulution of Government, by Fattion, Sedi- 
tion, Conſpiracy and Rebellion : of which in order, and firſt 
of the Nobility, as thoſe who juſtly make the greateſt Figure 
in the Government, next to the Royal Lineage. 

Several kinds of No- The (4) Philoſopher makes four kinds of Nobility. Firſt, 

bility. ſach as have the Poſleſſion of great Riches, and are abbe to 

(a) Ter 5 2” bear a great Port. Secondly, ſuch as have been fo from great 

i $ =—_ Antiquity. Thirdly, thoſe that by Vertue, and great Atchieve- 

wade, Palit 4, ments, have acquired Honour and Renown. Laſtly, ſach as 

6-4- in Learning are Eminent. Under theſe Heads the Nobility may 
yet be ranked, if we take it ina large Sence, as the fit Subject 
upon which the Sovereign may impreſs that CharaGter. But 
my deſign isto ſpeak of the ſecond and third Order only. 

How the Word Nobiles hath been uſed in the Latin and 

Greek Empire, when it was the addition to Ceſar in the Branch- 
es of the Emperors Families, and how in later times, I ſhall 
not trouble the Reader with, but refer the curious to the moſt 
Learned, Seldex, and to what I ſhall note in the Chapter of 
the Gentry. 

Great 


— 
— 
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Great Vertues have ſublimed their Bloods, and ſeparated A Charatter of the 
them from the dregs of the Crowds. Others are Vellels of "ity. 
Common Clay 3 they are all China and Porcel/are: others 

of Lead, Iron, Braſs, or Silver 3 they of pure Gold, or Dia- 
monds of the old Rock. They are Stars of the firſt Magnitude 

in the Firmament of Government, yea the Firmament it (elf, be. 

twixt the upper and the nether Waters; betwixt the pure Ather 

of Celeſtial Intelligences (the Sovereign and Princes of the 
Blood) and the terreſtrial Waters of the Commons. TheBleſ- 

ſed Medium, the double Trench to defend the Crown and 

the People. 

That there ſhould be ſuch illuſtrious Perſons is abſolutely ne- Nectity of 2 No- 
ceſſary, forthit in a Multitude there muſt be ſome, who defign- Þility- 
ing to live vertuouſly, and having Souls of a richer Compo- 
ſition, by their own proper uncommon Atchievements, and 
the tranſcendency of their Vertues, ſhall lay the Foundation 
of that Nobility, which afterwards efriched and augmented 
by the noble Actions of their Succeſlors, will make their Fa- 
milies ſplendid, and Illuſtrious. So that Soveraigns (the Foun- 
tains and Diſpoſers of all Honours) juſtly reward them with 
the Enſfigns of Nobility. The preſent Nobility, or their noble 
Anceſtors, (by fidelity and their great Capacities to ſerve the 
Crown and Commonweal _) have been gilded with thoſe 
Rayes, and have CharaQters impreſſed upon them undefaceable 
by any thing but Treaſon, which taints their Blood ; or De- 
generacy, which ſimuts their Eſteem. They are the Buttreſles 
of the Throne, the Gold and Silver work of the Regalia. 

(b) Itisa Reverend thing (ſaith the ingenious Chancellor ) (3) 5t. 4's Efays, 
to ſee an ancient Caſtle, or Building, not in Decay, or a fair 4/4 = 
Timber Tree, firm and found 53 how much more to be. ty. TIES 
hold a noble ancient Family, which hath ſtood againſt the 
waves, and weather of Time. 

New Nobility is but the A& of Power, the ancient, the 
A& of Time. Thoſe who are firſt raiſed to Nobility, arecom- 
monly more vertuous, but leſs innocent 3 for there is rarely 
any riſing, without a Commixture of good and bad At ; but 
it 1s reaſonable that the Memory of their Vertues remainto Po- 
ſterity, and their Faults dye with themſelves. 

(c) It is glorious in the Progeny of the' old Nobility, and ( —ni*rwm ef «- 
uſeful to themſelves, their King, and Country, to ſtudy to i- a——_ — — 
mitate the Perfections, and eſchew the Imperfe&tions of their e collapſe ruaer ſub 


noble Progenitors, who were Founders of their Faniilies and *** 5: columns, 
Honours: They no doubt were Learned, Judicious, and able WP 7e77.70. 
Miniſters of State, ſuch as eaſed their Prince of their other- 
wiſe unſupportable Burthen of Government ; ſuch as were 
ſenſible of the true Fountain of Honour, truePatriots of their 
Country, becauſe zealous for the eſtabliſhed Government, and 


coveted not to make themſclves popular in oppoſition to their 
Prince. 


Fif Honour 


DR — 
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The Uſe of Nobili- Honour is. one of the prime Badges of Nobility ; the win- 

ot St. Albar's EfMays, DING of that (ſaith (4) the learned Chancellor) is the revealing 

Of Honour and Re- of a mans Virtue without diſadvantage. If a man perform 

Putation. that which hath not been attempted before, or attempted and 
given over, or hath been atchieved, . but mot with fo good 
Circumſtances; he hath purchaſed more Honour, than by cf 
fecting a matter of greater difhculty, or Virtue, when he is but 
a follower. | 

Honour that is gained, broken upon another, bath the quick- 
eſt refleQion, hike Diamonds cut with Fucets ; therefore its 
commendable for any to exceed his Competitors in Honour, 
by outſhootihg them 1n their own Bows. 

(e) lem Eſays,c.14- (e) 'A Monarchy, where there 1: no Nobility at all, (as a- 
mong the Txrks) 1s ever a pure and abſolute Tyranny. For No- 
bility attempers Soveraignty 3: a great and potent Nobility ad- 
deth Majeſty to a Monarch, but diminiſheth Power z putteth 
Lite and Spirit into the People, but preileth their Fortunes. It 
1s well when. Nobles are not too great for Soveraignty,: or Ju- 
{tice, and yat maintained 1n that heighth, as the Inſolence of 
Inferiors may be broken upon them, before it come on over faſt 
upon the Majeſty of Kings. 

Concerning nume- A numerous Nobility cauſeth Poverty and Inconvenience 

rous Nobility. 5 a State, brings a ſurcharge of Expence 3 and ſome falling to 
be weak in Eſtate, it makes a kind of Dif-proporticn berwixt 
Honour aid Means. "th 

Kings to counte- To keep Nobles at fome diſtance isnor ami(s ; but to deſpiſe 

-——a_EYs Nod- them, may make a King kfs ſafe, and les able to perform any 

: thing he defires. This Herry the Seventh did, and though they 
continued Loyal to him, yet they did not co-operate with him 
in his Buſineſs, nl a # 

The reaſon of State, that we may preſume, ſwayed with fo 
wiſe a King, was, for that the Wars betwixt the Roulſes of Tork 
and Zercafter had been carried on by the fidings of the Nobi- 
lity, who had in thoſe Days numerous Retinues ; the younger 
Sons of the Gentry, and ſometimes the elder, making a great 
part of the vaſt Families of Noblemten, and their Tenents hold- 
ing their- Lands by ſmall Rents, and due Service, enabled 
them to make great alterations 1n the State, accordingly as the 
chief of the Nobility were combined. So that he niade Laws 
againſt the number of Retainers to leſſen ſuch dependences3 
and likewiſe bringing in uſe the making of Leaſes, made 
the Tenents leſs obliged to their Lords, paying their Rents 3 

Honours not to be nd by ſuch Tenures for Years, they grew Rich : ſothat there- 

(f) Honores non ef: by Freeholders exceedingly encreaſed, and all this helped to 

prongs >. 5112-040; ſubdutt from the Power of the Nobility. 

oquin eos 05ſoleſcere; Honours are not raſhly to be made common, or prodigally 

raros enim honores © given ; otherwiſe they grow dif-eſteemed,and unregarded: rare 

yr " Earns. and few Honours are more glorious (faith ( f) the judicious 
eſe obſolexos & con- Comentatorz) diffuſed , and common, bring Contempt and 
temptos, Giphanit Sleight. 


Com. in cap. 2. lib.5. 
olit. Arif WY Conſentaneous 
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Conſentancous to which is, what the forementioned i OR Eflays- 
Chancellor faith, That States which aim at greatneſs, muſt take —S =o - 
heed how the Nobility and Gentry multiply too faſt 3 for that 
maketh the common Subject to grow toa Peaſant,driven out of 
Heart, and in cffe& but a Gentleman's Labourer. As in Cop- 
ice Wood, if you leave the Stadle too thick, you ſhall never 
have clean Underwood, but Shrubs and Buſhes 3 and fo you 
bring, that the Hundredth Poll is not fit for the Helmet, eſpe- 
cially as to the Infantry, which is the State of Fraxce, not of 
England. 

But in this Particular, the Cuſtom of other Nations, a Prin- 

ces Service, and incident conveniences are to be confidered. 
For ſome will be won as much by Honours,as Offices of Profit z 
and it is leſs Expence to a Prince in the gratifying his well- 
deſerving Subjects. Beſides , ſomething mult be allowed to 
Amulations, and a rich Soil will bring a greater Crop than a 
barren. 

In all Ages likewiſe ſome of the ancient Nobility are extin- 
guiſhed, and it is fit toplant new Standards in the room of the 
decayed : So that what theſe Learned Men aflert concerning 
ſpare Diſtribution of Honours, 1s to be conſidered with juſt 
Lifnitations. ; 

The Splendor, Magnificence, and great Retinues of Noble. Gone! Ree 
men, conduce much to Martial greatnefs 3 except in Poland, © OI 
the State of Free-Servants and Attendants upon Noblemen, 
and the richer Gentlemen, hath been obſerved to be no where 
ſo peculiar in former times, as in England. Thoſe Retainers 
and humble Friends are fitted for alt gentile Employments, 
and are a Seminary of the more polite Yeomanry ; whereas a 
cloſe and reſerved living of Noblemen, and Gentlemen, cauſ- 
etha Penury of Military Forces, and well-bred Yeomanry. 

The Nobility may be Eclipſed, by ſinking beneath their The Nobility not to 
Orbs in affecting Popularity in oppoſition to their Prince, or **** *1* Crown, 
rearing their Heads among the Clouds in Ambition. 

Whenever by Malevolent Aſpects of other Planets, their In- 
fluence on the State 1s leſs benign ; or that the putrid Breath 
of ſome Male-contents taint their Allegiance, the Contagion 
is of a large Spread ; their Blood being mingled with ſo many 
othersof Power, takes Fire at-once, and can neither be ſhed 
or reCified alone. 

Sometunes their Blood may be chilled, when they conceive o- 
thers interpoſe betwixt them and the warmer Gleams of the 
Throne,and they will not want Factious Torpedoes,that will be- 
num their brisker Souls.if they be not wary to avoid their touch. 

But when their Lord ſhips conſider that as they and their happy The old Nobility 
Anceſtors have had a plentiful Portion of their Princes Regards 19 "0 envy the 
and Bounty, ſo they ſhould be content that others ſhare with 

them in their Princes Munificence, and ſhould not expe& that 

their Families ſhould be every Ages Darlings : they will have 

more honourable and —_— and own not =P 

- PIT 2 the 
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(Z) Fato quodzm aut the Truth, but yield to the neceſſity of that of (g) Tacitus. 
va _—_— That as our Births are aſcribed to Fate, or Chance ; fo the In- 

clinatio in hos. off:nſo clinations of Princes to ſome, and their diſlike to others, as he 

in 1205, Annal. 194+» ;nſtanceth in Lepidus, under Tiberias. 

We ſee in the great Oeconomy of the World ( which we 
mult believe 1s diſpoſed by the Univerſal Monarch) ſome noble 
Families in every Age are Extin&, and other new ones by their 
Vertues and great Accompliſhments areraiſed, and the Cadets 
of others like ſome Rivers are hid for ſome ſpace under Ground, 
till when they appear again, they are known by their refined 
Parts to be of noble Abſtract. 

Not to repineat the The Sun is the ſame moſt lumnnous Body, though ſome Ma- 

Prince's Favours be- pyfg are obſerved in it by curious Teleſcopes;and it Princes Beams 

Rowed on OUTS ne not always with the ſame Serenity upon the diſtrict of 
ſome Families that it hath done, it is no more than the Sun in 
the great Vortex doth, andis no more tobe repined at. There- 
fore it becomes thoſe noble Souls to be content with their large 
allotments, and ſhake off all thoſe Vipers that would ſting them 
with Envy and Diſcontent. 

It is well worth ſuch Noblemens Conſideration how their In- 
tereſtsare interwoven with that of the Crown, and if any un- 
happily have looſened the twine, or frozen the Zeal they have 
for its ſupport,let them call to Mind the Vertue and Bravery of 
their Anceſtors, and obſerve what Gemms or Gold-work they 
were of it, and ſtrive to faſten themſelves there again, and out 
of the Embers kindle again that Loyalty they have derived ex 
traduce from their generous Anceſtors : ſo that 


(b) Lucan, 1,2.9.557. (a) Fervidus hac iterum circa precordia Sanguis 
Tnaclkat, — — 


And as the Crown hath beſtowed Honour and Wealth upon 
their noble Families, ſo let them never be wanting with their 
utmoſt Induſtry, to ſupport it in all its ſplendid Preroga- 
tivesz andof all the Infamy of Mortals, let not ingratitude be 
laid to their Charge. 

How the Nobility The Nobility are Conciliarii nati, and as their Birth and pla- 

Hg nr yr ces give them eaſy acceſs to the Princes Privy-Chamber and 

with Grievances, Cabinet, though they be not of his ſecret Council ; ſo they 
have opportunities to preſent the State of Afﬀeairs, and ill mana- 
gery or grievancesof the People, when they conceive them con- 
cealed from their Prince, both better and more effectually than 
others of a lower Rank. 

But then-1t ſhould be donelike Perſons of Honour with all 
Reſpe& and Duty to their Prince, and the oſtentation of this 
ſort. of. Charity, ſhould not leflen the uſefulneſs of it 3 much 
le ſhould they blow a Trumpet when they perform it, either 
ro _—_—— the Enterprize, or to raiſe diſcontent at the 


In 
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In every Kings Reign, it hath been a flouriſhing time, and 
happy, when the Nobility ſtudied with a refined laudable Con- 
tention to xmulate one anothers Vertue, ſtriving to out-do one 
afiother in the Service of their King and Country, uniting in 
that glorious Teſtnudo, to defend their Princes Prerogative, 
ahd the Laws that adjuſt their own, and the Peoples Privi- 


ledges. 
It is never to be forgot, how in our late Commonwealth, the How Common- 


Houſe of Peers was by the very Poſteriors of the Commons, _ depreſs the 
Voted uſeleſs and dangerous. No ſooner was that facred _ 
Head ſeparated from them, but they were degraded to Com- 
moners ( as to any Legiſlative Power: and though thoſe No- 
blemen that were content to fit in the lower Houſe, were 
highly careſſed and applauded 3 yet a few Years hath changed 
the note, and their Names will be recorded to Poſterity, in far 
leſs Lnſtre than if they had more (trenuoufly eſpouſed the affli- 
Qed Kings Quarrel : and it 1s not to be doubted, but the Sence 
of that will be a moſt prevalent Antidore againſt the Defeftion 
of any of the Nobility, that will conſider the naturalneſs of 
ſuch a degrading, if the Commonwealth-Men ſhould ever ap- 
pear again without their Vizors; and it will be an excellent a- 
mulet to keep them from the Infettion of ſach Principles and 
Practice. 
Itis worth noting, that William the Conqueror giving to his How the Nobility 
Nobility great Fees to beheld of him in Capite , for ſome A- a1 9 lng 
the Nobility had great Intereſts, and numerous dependences, "iy han now. 
and had ſpecial Jurisdiftion over great Baronies 3 and - while 
they ſerved the Crown according to their Tenures, the inferi- 
or Gentry and Commoners being one way or other Tenents to 
them, could do little in oppoſition tothe Crown. But when in 
King Johr and Herry the Third's time, their greatneſs was dan- 
gerous to the Crown, the Commons were brought in to be a 
part of the Parliament. Yet for ſome while after they retain- 
ed their Grandeur, till (as I have hinted) Hemry 7. retrenched 
them, and Queen Elizabeth preferring ſo many new Men, make- 
ing leſs uſe of the ancient Nobility, ſtudied to gain the 
common Peoples Afe&tions by all Arts and Bounties ſhe could 
uſe : and in after-Ages the Nobility being leſs valued by the 
Freeholders, and encreafed in Number, and ſome of them 
adhering to the two Houſes againſt their Sovereign, their in- 
tereſts both with the Parliament and People grew leſs. 
But now under a Prince who ſets a true value upon the No- 
bility, if they he not wanting to themſelves, they may hope 
to attain the luſtre of their noble Anceſtors, and the Common- 
ers be no ways abridged of their Priviledges. For then the 
Government 1s in the happieſt Condition, when the Nobility 
are great without Ambition, rich without Oppreſſion, emi- 
nent in Vertue as in CharaQter. The Gentry ſo deporting 
- themſelves to the Commonalty as they defire the Nobility 


may to them 3 and the Commonalty with humble Induſtry, 
peaceably 


|—— 
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peaceably enriching themſelves, and enjoying that freedom and 
liberty, which may keep them in Heart and Courage to ſerve 
their Prince and Country.with chearful Alacrity, and out-do 
thoſe of their Rank in all other Dommions ; whichin the Ez- 
gliſh Soldiery is obſerved in all Wars to be their peculiar Excel- 
lency, aſcribable principally to the Benignify of the Govern- 
ment which diſpirits them not : and when this liberty is not abu- 
ſed to Licentiouſneſs, but reſtrained within the Bounds of hum- 
ble Candor and Modeſty, Reverence to their Superiors, and 
thankfulneſs to their Prince 3 all is m an happy Frame. 


CHAP. XXXVYIII. 
Of the Gentry of England. 


Shall not detain the inquiſitive Reader upon the derivation 
of the word Gemntilhomr, or Gentleman, but refer him to 
/2) Titles of Ho- (4) Mr. Selder, who atlarge diſcuſleth the point ; whether with 
nour, p. $51,552. Pelſerxs and ſome others, it be derived from Gertilis or Heathen, 
\Whence the Name. 5 introduced when the Goths, Hunns, and Vandals having o- 
verrun the Roman Provinces, were 1n a better Condition,though 
Gentiles, than the Chriſtians, under the Rowars ;, or thar it is 

derived from Gems. 
I am more inclined to be of the latter Opinion, finding it 
(b) In Topichs. more agreeable tothe common Ule.For Cicero(b) calls thoſe Ger- 
tiles, qui ex eadem Gente: Ingenni,qui nunquam Capite ſunt diminuts. 
Gers conſiſting of a multitude which have ſprung from one 
Generation, and of many of theſe Gertes conſiſts a Nation 3 
(©) Gentilic dicituy ex © Which agrees that of (c)Feſtws,that Gentilis is one born of the 
eodem.cenere 071% :& ſame Gens, or Kindred, and who is called by the like Name. 


w qui fimili nomine . . k a - 
appeVatur, Feſtus ad SO WE find the Horatii 2 the Cor vine, Julian, Flavian Fam 


Verbum. VO Ec. 
So the Greeks uſe the words 'tuyvis, Tear, 'Eumilellv;, Bund mp, 
for one nobly deſcended from great Parentage. So 'Evyvez 
(4) Polit, 1ib. 4. c. 8, was Nobility, which (4 ) Ariſtotle calls 'arpyat'& wnir > v dem, 
lib. 5.0 le Antient Wealth and Vertue, or the (e) Dignity of the Ance- 
(e) ET 7& ſtor. Thefirſt Authorsof it being ſtiled famous Men, and Ho- 
Theo 1 \ _ſ a nourable, 'Emo1w! and mer. 

9:94: 4% 2: In the largeſt acceptation of the Word, as it is now uſed 
(f) Titles of Ho- (ſaith the judicious (f) Selder) it denotes one thateitherfrom 
_- the Blood of his Anceſtors, or the Favour of his Sovereign, 

or of them that have Power from the Sovereign, or from his 
own Vertue, Employment, or otherwiſe, according to the 
Laws and Cuſtoms of Honour in the Country he lives in, is 
ennobled, made Gertile, or ſo raiſed to an eminency above the 
Multitude, perpetually inherent in his Perſon. 

Theſe 


—— — 
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Theſe are ſtiled the Nobiles mrinores, for diſtinftion ſake, the !Þ* ule of the word 
word Nobiles being now appropriated to thoſe of the higher **** 
Rank. The ancient uſe of Nobilis ( eſpecrally before the 
Roman Monarchy) was fuch, that it was juſtly given to none 
but him that had Js imagizrumr, or ſome Anceſtor at leaſt that 
had born ſome of the great Offices, or their Mzgiſtrat#s Cu- 
rules 3, as (g) Cenſorſhip, Conſulſhip, &c. From whoſe Image - + p16; 41tiam now 
kept he had the Jus Imaginims, Therefore the preceding An- { 1. cp. 15. 
ceſtor was called »ovas Homo, or Ienobilis. 
Some Ages after the Rowars were under a Monarchy, - the 
Title of Nobilis was given to ſuch as by the Emperors Patents 
of Offices, or their Codicills Honorarii, were firſt raiſed out of 
the loweſt Rank. After that, Arms or Enhigns of Diſtin&ion, 
born upon Shields, grew to be in many Families Hereditary; 
(which was about four hundred Years ſince, as Sir Edward Biſh 
in his £ſpilogia avoucheth) it came into frequent uſe, that he, 
who was either formerly ennobled by Blood, or newly by 
acquiſition, either aſſumed, or had by Grant from his Sove- 
reign, or thoſe deputed by him, ſome ſpecial note of Diſtinftion, 
by Arms alſo to be tranſmitted with his Gentry to his Poſte- 
rity. 
Yet (h) Mr. Selden notes, that in the Proceedings in the ; 
Court of Chevalry, betwixt Reginald Lord Grey of Ruthin, 
Plaintiff, and Sir Edward Haſtings Defendant, concerning the 
bearing of a March Gules in as Field Or, in the depo- 
ſitions takenin the Moote Hall at Bedford, it is recorded, that 
John Botiler of the County of Bedford , and Roger Ti:nſtal, 
Mayor of Bedford, having been the Plaintiffs Servants, ſeveral- 
ly depoſed, I! eft Gertilhom d Aunceſtrie,mas nad point, d Armes, G*itlemen without 
That he was a Gentlemen of antient time, but had no Arms. © * Am: 
But Iſhall paſs from this. 
That which I deſire the Gentry to obſerve is, That they are Arice to the Gen- 
the Seminary of our greater Nobility,and that from Loyal, Wile, 
Learned , Valiant and Fortunate Perſons , of their Order, 
in all Princes Reigns, the Nobility have ſprung. Therefore as 
ſome of them are derived from as numerous Anceſtors, as any 
in other Kingdoms, and have by Hereditary Succeſſion greater 
Eſtates than many foreign Counts, and as they deſire either 
to conſerve the Repute their Anceſtors have honourably en- 
tailed on them, or to tranſmit them to their Poſterities ; ſo 
it will be their Intereſt and Glory to accompliſh themſelves in 
all ſorts of uſeful Learning, whereby they may be Serviceable 
to their King and Country. 
There are Bodily Exerciſes they ſhould be well skilled in, as 
Fencing, Riding the great Horſe, and all Military Exerciſes, 
to enable them toſerve in the Militia of the Nation; and their 
diligent peruſing all ſorts of Hiſtory, and the Laws of the 
Land, will fit them for the managing of Civil affairs, and diF- 
penſing the Kings Laws, as Juſtices of Peace, Sherifis, Com- 
miltioners, Repreſentatives in Parliament, asalſo for the great- 
er Offices of State. Since 


>. 
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Since they are born to large Patrimonies, and thereby have 
a more generous Education, and derive a more refined Spirit 
from their Anceſtors, they can with infinite more Eaſe enter in- 

(i) Hand facile emer- to publick Employment, having none of thoſe ſinking (7) weights 

Sits fepr.m vir. of Poverty, and mean Education, which enforce others to 

Res anguſia domi— uſe extream Diligence ere they can mount the firſt half Pace, 
the Gentleman 1s ſeated on, by that time heleaves his Tutors. 

It is true the Priviledges of the Gentry of England, proper - 
ly ſocalled, are not fo great as in ſome Countries, where they 
have power of Life and Death over their Servants, or are ex- 
empted from Taxes, and enjoy other Immunities which are de- 
nied to'the Commons 3 yet they have others as beneficial in that 
they make up a great ſhare of the Miniſterial parts of the Go- 
vernment. 

It is required by God and their Prince, that they ſhould { 

(k) 0550 « a». deport themſelves as they may be ſingular (4) Examples to 

6-/vvs 7; ew m- their Tenants and Neighbours, of Wiidom, Temperance, Ju- 

wevoy, x wndy wi ſtice, Loyalty, and all the Syſtem of Vertues 3; and by a gene- 

my evexirwyrs. rons Hoſpitality , without Debauchery, preſerve their Intereſt 

om in the aff-Qion of their Neighbors, and that the Poor may 
daily and zealouſly pray for them, being madethe Voiders, and 
receiving the Sportula of their plentiful Tables. By this way of 
living they will ſow among their Neighbours the Seeds of all 
uſefal Vertues, and enrich their Countries, and be able in 
time of need to ſerve their Prince with their numerous Depend- 
ants. 

It is for the uſe of the blooming GentlemenT write this. The 
more ſage and ancient need only ſach Intimations to refreſh 
their Memories. I have made Obſervations how fatal it hath 
beentothemſelves, and the whole Kingdom, whenthe Gentry 
have been ſeduced to ſleight at firſt, and after, (as they have 
been wrought upon by Deſigners) to over-awe or overturn 
the Government, and either by Piques among themſelves, or 
AEmulations, Envies,and Diſcontents,have been brought into the 
Combinations and Conſpiracies with thoſe, who under the 
ſpecious Pretences of enlarging their Priviledges , have ſub- 
jetted themſelves as well to the ſlavery of Red-coats, and the 
Tyranny of a Corps du guard , or Council of War, as they had 
their Princeunder their Committees and Armies : which con- 
{iderations I hope will be worth their remembring. 

What I have writ in moſt of the Chapters of this Treatiſe, 
leſs or more appertainsto the Gentry, out of a trueand cordi- 
al defire, that if any ſuch Critical time ſhould in any Age re- 
turn, as that of Forty and Forty one, or Eighty and Eighty 
one 3 the Gentry may conſider the Hiſtory of former Ages, 
and be able to diſtinguiſh betwixt Realities, and feigned Pre- 
tences, and will well weigh what I have writ in the preceding 
Chapter of the Nobility : for that it is in moſt particulars ap- 
plicable to to them, which makes me ſhorter in this; and that 

above all things they will ſeriouſly conſider, that though in e- 
very 


- 
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every (/) Generation new Men do ariſe, that to carry on their (') 25 ali bon?” 
FaQtious Deſign , pretend different Caufes ; yet the ends of 7,7 3 
all that are Male-contemts, and fedirioully diſpleaſed with the © © 
O—_— the ſame, and commonly their Fate is paral- 
el. 
Therefore above all the InfeQtions, let them ſtudy to avoid 
that of murnmuring and repining againſt the Government, or 
thatof being ſeduced by thoſe, who cover their dark Thoughts 
and Deſigns too cloſe to be diſcovered by common Eyes. 
The more ſuch pretend Zeal for the common Good.the more 
they pretend publick Spirits, and care of Religion. If they be 
found to have any the leaſt Tindure of Immorality, Envy, 
Ambition, Revenge , Cruelty , or aſpiring in their Tempers, 
themore they are to be ſuſpected and avoided. 


T——E—_—_  ——_—_ ——  - _— — 


CHAP. XXXIX, 
Of the Commonalty of England, of the lower rank eſpecially. 


HESE are more eſpecially the ſubject matter of Govern- Th Common Peo- 
ment. The Employments they are engaged in, makes it = Put7. 
more profitable for them to look downwards, and cultivate 
their Freeholds and Tenements, and reap the golden Fruits of 
their Toil;than to ſpend their time in the fruitleſs enquiries after 
the managery of States and Empire « for whereever Soveraign- 
ty lodgeth, they mult ſtill be Subjedts. 

Obedience (faith a well obſerving (a) Author) not Exa- (4) Corals EC 

mination,is the deſtined Fun&tionof the Common People, which > #* 
Laws preſerve them in. The Induſtrious would ſoon be ruined 
by the Free-booters in every Hamlet, if the Laws and Govern- 
ment were not their Guard, By the ſeveral Rebellions (pro- 
perly of the Commons) in Richard 2. H. 8. and Edward the 
Sixth's time, we have ſad Examples of the Calamities they 
brought. not only on their Neighbours, and the diſturbance 
they gave the Government ; but Iikewiſe the ruins they brought 
upon themſelves : and when they had wearied themſelves with 
Rapine,Murthers, and a Hundred cruel Ravages, and Butche- 
ries, they were at laſt either totally ſubdued, and their Chicf- 
tains Executed, and the reſt Fined, or they periſhed in the 
Fight 3 being never able to effeftany of their pretended Liber- 
ties, they made the InſarreCtions to have obtained. 

It is for want of Conſideration, that they are decoyed into 
ſach barbarous Ontrages, which in ſuch Rebellions they gene- 
rally commit. They onght to confider, and that very feri- Their Obligations 
ouſly, that it is from their Princes ſollicitous Care, that they = Prince: 
enjoy Peace and Plenty: to them they owe not only Al- 
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Their Privileges. 


The Calamities they 
ſuſtained in the late 


War. 


A.ivice to the Com» 
monalty. 


legiance and Obedience,as they are their Soveraignsz but eſpe. 
cially Gratitude , Loyalty, and all dutiful Services. For the 
good Laws from time to time have been confirmed by their 
Kings, for their Proſperities 3 without which, they would be 
in a continual State of. War and Feuds one againſt another. 

They owe to the Paternal Care and Prudence of the Sove- 
reign and his Government, thoſe Methods and Rules, where- 
by they are ſo benignly ruled, (in Ezgland eſpecially) where- 
by they are in a freer and more plentiful Eſtate than any other 
Commoners in the World. By the vertue of thoſe Priviledg- 
es granted to them by their Kings, they have Propriety in their 
Goods, none can out them of their Poſleſhons, impriſon, or 
moleſt them, while they obſerve the equitable Laws. 

They have according to their ſeveral Capacities and Abilities, 
a participation of Offices in their particular Hamlets, Pariſhes, 
Wapentakes, or Counties , either relating to the aſſiſtance to 
the Juſtice of the Land in Juries, or conſerving of the Peace,in 
being petty,or chief Conſtables,or otherOfficers;and have a pecu- 
liar Priviledge, many other Commoners want, of chuſing their 
Repreſentatives, whereby they are only ſubject to ſach Laws, 
as they or their Anceſtors have given conſent to. 

The Government (worthy Country-men) makes fertile your 
Encloſures, prote&ts your Flocks and Herds, ſecures your going 
out, and coming in, makes your Sleeps undiſturbed, guards 
your home-bred Commodities when you ſend them abroad, 
ſecures thoſe are brought home to you, appoints you Markets 
for buying or ſelling your Corn and Cattle, and your own 
Manufactures, 

Let thoſe among you, that are not aſhamed they were Se- 
queſtrators, Membrs of the Parliaments Army, or a&ive Offi- 
cers, Oppreſſors, Plundereres, or Informers againſt their Loy- 
al Neighbours, conſider what they reaped in the late unhappy 
Wars, begun with all the ſpecious Pretencesof redrefling grie- 
vances, ſecuring Propriety, and reforming Religion (precious 
Names moſt wickedly abuſed.) Remember how unſupportable 
werethe Taxes and Sequeſtrations. What affrightments were 
you continually in by the Quartering of imperious Soldiers, and 
their Plunders, where they neither left Food nor Rayment for 
your Wivesand Children 3 and what they could not devour, or 
carry away, they deſtroyed ? Conſider the effuſion of ſo much 
Blood in the cruel Battles, and their moſt unjuſt High-Courts 
of Juſtice, how all the Laws either were ſtifled, or miſerably 
diſtorted. 

The beſt Preſervatives againſt the relapſe into ſuch miſerable 
times, is to refle& upon them often, to live quietly under your 
Sovereign, to give him no occaſion to unſheath any. of his 
Swords againſt you, to reduce you to Obedience. Avoid all 
Factious Whiſperers of diſcontent. You were within theſe 
fix Years by paſt, wrought ſo upon by cunning Deſigners of 
a Commonwealth, that you made choice of ſuch Repreſenta- 
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tives, asneither would ſupply that Prince of immortal Memo- 
ry, Who had preſerved them and you in that Peace he had re- 
ſtored them to, when nothing but War, and miſerable Devaſ- 
tations were in all the Countries of the Continent 3 nor admit 
our preſent Gracious Soveraign (who had adventured his Life 
ſo often for their Safety) to ſucceed in the Throne of his Roy- 
al Anceſtors. | 

Remember I beſeech you (dear Countrymen) theſe things, 
and conſider how near the Gulph and Pits Brink of inevitable 
Miſeries you were. Be thankful to thoſe Loyal Perſons, who by 
their Counſels and Addrefles withheld you from the imminent 
Ruine. Be miſ-led no'more by ſuch as can fow nothing but 
Darnel, Cockle, Poppy and Tares among your Corn 3 would 
conſume your Grain, and leave you nothmg bat the Chaff, 
Such as by inſtigating you to Inſurrections, under Pretence 
of Religion, or any other Wheedles, would neceffitate the 
Government for your own Security, to rule you with a Scepter 
of Iron 5 whereas now you axe under one of pure Gold, beſet 
with all the Jewels of Heroic Vertue. | 

Would you avoid the Slavery of the French Commoners, and 
be never in danger of being Peaſants? Would you enjoy what 
you and your happy Fore-fathers have done in peaceable 
times 2 Then ſtudy your Duty of Obedience to the Laws, ba- 
niſhall Murmurings,- and Repinings, heartily pray for the King's 
Proſperity, heartily endeavour to ſerve him with your Lives 
and Fortunes againſt his Enemies; live quietly under his careful 
and merciful Conduct ; adore that divine Providence that hath 
eſtabliſhed him peaceably in his Throne, and or of infinite 
Compaſlon to theſe Nations,bath prevented a Civil War. 

Be ſincerely and cordially thankful that you are under the 
Government of ſuch a Prince, who ſo freely and ſpontaneouſ- 
ly promiſeth to defend your Religion, ſecure your _— 
and adventure his Perſon for your Defence : Who is juſtly re- 
verenced abroad, ought to be as entirely honoured, and affe- 
frionately loved, and dutifully obeyed at home. $o ſhall the 
Government be Eaſy, Beneficial and Mercitul to you 3 ſo ſhall 
you have full Barns and Purſes, and all the Bleflings of Peace 
and Security inthe long Enjoyment of them. | 
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CHAP. XL 
Of the Temper and Diſpoſition of the Common People of the loweſt 
R X 


ank. 


. 
(4) Valgrs mew aun | IVY (a) tells us that the Common People in Fear and 
ſpe prnium. 13.23 2 - Hope generally is in exceſs. They want kill to make 
im, © © Obſervations of the true Cauſes of Matters, and conclude 
The various Diſpo- EffeAs from wrong Cauſe-. hey are Ignorant of their dury 
rn ora 1 tothe Publick, never meditating any thing (with Reflection) 
like their particular Profit, If a wet Seaſon happen of conti- 
nuance, they murmure and repine,as if their whole Tillage were 
loſt, and a long Drought produceth the fike effect. 
(3) 4nt ſervit kunili- Ag to the publick, it 1s their Nature (6b) {laviſhly to fear, 
rr aur [up-15e doni- gp proudly to domineer, affrighting the Government, if they 
NS TG andons. be not brought to ſome degree of Awe 3 and it they be brought 
rin. i-0p41 + conrennis to fear, their Governours may with more ſafety deſpiſe them : 
tacitus, 1- AM: for they are wholly Strangers to the Golden mean of Libcr- 
ty, which they neither know how to enjoy or want ; deſpi- 
ſing and {leighting the Freedom they poſſeſs, and wrought up- 
on by Seditious Arts of Popular Men, vainly toping to at- 
tain to ſume Enlargement of that Liberty, which they fondly 
dream of. 
(c) Fel; ingerio Jn their own temper (faith (c) Sallyſt) they are changea- 
-— 9k cyganrfd ble, Seditious, full of Diſcord, defirons of Novelty, impatient 
16varum reram, qui- of Peace and Idleneſs: and if we allow them at ſome Seaſons 
eri © ono 4490). at leaſt to be a calm Sea , yet as that by Winds, ſo they 
Sal in Jogrti  arecafjly ſivelled by the blaſtsof Seditious Perſons ; to receive 
which, they hoiſt up all their Sails. According to that of the 
(4) or27. pro Cluent. (4) Orator, Ot Mare quod ſua natura tranquillunt, ventorunt vi 
agitari videmus, ac turbari 3 fic populus ſua ſponte pacatus, homi- 
mmm Seditioſorum vocibus violentiſſumis tempeſtatibus concitari ſo- 
let. 
They. are too cre:dulous of Reports, and the Deſigners to 
put them into ferment nced no more, but to put in practice 
(-) 1345 primum © What (e) Tacitus mentions of the falſe news of Otho's being 
incorts rumor; m7 flain 3 That at firſt a wandring and uncertain Rumour, then as 
ciie inter{ iſ: ſe qui- 11 great lies,ſome ſay they were preſent, and ſaw it; the rejoicers 
Cm vi.ij2 affirms- and curious being aptcſt to believe the Report. So that at laſt 
Gant; cr5t 1* a general belief is given, few being willing to take the pains 
1i9 05, tacit, 1,Hiſt, to make ſtrict Enquiry. And when ſuch Rumours are forbidden, 
P. 5. more horrid things are invented than at firſt, and ſo are more 
| difficultly ſuppreſled 3 for there is a wonderful propenſity in 
(#) Foil c524-44 al them, to receive ( f ) and believe all new Reports,ſtretching all 


cr6.01%4 40cÞ134447 Rumours vaſtly beyond the reality of matters : fame being 


omni 10%}. Tacit. ib. 


P. 5. with them as ſure a ground of Belief, as Reality. 
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Res auget cunFa, ut mos eſt, famain majus credita. 


If in things they fear the Rumour once be broachcd, how 
(wift is the Alarm ! all the Air is full of Speaking Trumpets, 
though nothing to be ſeen. 


-- --==Sic quiſque pavendo 
Dat vires fame, nulloque AuGore malorin 
Que finxere timent. 


This qualicy of the Vulgar, the Deſigners of Forty one well tos they wore 
underſtood, and moſt induſtriouſly improved. The tumvlts of © noun an 
the multitude were governed by them, all the great nuſchiets *_ 
were facilitated by the Midwivery of theſe contrived Re- 
ports 5 Jealonſies and Fears preparing Peoples Minds for every 
ill Impretiton. | 

The breaking of a Plank by two Corpulent Gentlemen, oc- 
calioned a Report that the Parliament- Houſe was undermined 
and others were fo quick-ſcented , that. they ſmelt Po+, der. 

This was carried with that ſwiftneſs into the City, that the Rab- 
ble in exceſſive manner flocked to Weſtminſter, full of revenge- 
ing Fury. 

So they * pret: nded Intelligence of foreign Invaſions, to put 
the Kingdom intoa poſture of-Defence,and the miſerable Coun- 
try armed with great forwardneſs upon every Alarm, little 
forc{ccing what the ends of. thoſe diſmal As would be. 

We of late had an Experiment of this in the Story of the tow of later ttm «. 

If1: of Purbeck, when the report of the landing of the French 
raiſed many Thouſands of Men, whom the noble Pecr faid he 
could have conducted whither he would by a Letter. We can- 
not forget how the report of' the Fireworks, found in Somer- 
ſet Houſe, the forty Thouſand Pilgrims, and Black Bills alarmed 
the Credulous. Such Mormos and SpeFres ever will be made 
uſe of by thoſe who intend to work upon the Mobile. 

It the Multitude could be mad& Wile, to rely upon thcir A vice to them: 
Govcrnours Wiſdom,(that can better foreſee Danger than they, 
and have greater ſhare in the preſent State, and having mvre 
to loſe, will more carefully endeavour to prevent Miſchiets,) 
they would not be ſo appalled at wnaginary Dangers, ſuggeit- 
cdl y crafty Men, or be fo ſuſpicious that they are not fo well 
governed as they ſhould be, or ſo apprehenſive of Opprellton ; 
and if they (ſhould miſcarry under ſuch Condud (which they 
can have no reaſonto ſulpect_) they would periſh with a great 
deal of Diſcretion. 

But alas there 15 12 all the common People (as (eg) Plutarch -.1 ;.,- 3 aus 
hath noted of old) ſomething malignant, and querulous againſt 3 «-45n% & 
Government; they yield open Ears to detracting and blackening ain iv:7 7-2, 
Speeches againſt their Governours. They are generally ſtrong, 75% 97%7% 449 55, 
in Will, weak in Judgment, their Aﬀections commanding their **ct fr 
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Belief, and preſaging as they believe, ſhort-ſighted in diſco- 
vering Conſequences of matters, and eaſy to receive Impreſ. 
fions from their Demagogues. 

Some Birds are whilſtled into the Snare, others driven : Apes 
and Dottrels caught by imitation of ſuch Poſtures as others 
aſſume. They are the ſubject matter of all Seditions, and 
when they are wrought upon to believe they are/like to be OP- 
preſſed, they can eaſily find among themſelves a Cade, Straw, Ty- 
lex, or Maſmello to head them. , 

The general Temper of the People is well deſcribed by 

(Þ) te Fijtor. Impe- (h) Tacitus, 1n that Speech of Galba to Piſo,, Thou art to com- 
warns i mand.ſfaith he,over Men,that neither willendure abſolute Seryi- 
rurem parti prſunr, nec tude, nor abſolute Liberty.In another place of the ſame Book, he 
roam Hivertarem. gle usVulgns.ut mos eſt, cujnſque motus novi cupidus : It is the cu- 
ſtom of the Common-People to be defirous of Changes. All 
which is only in hopes that they ſhall be at more Eaſe and Li- 
berty, though they are moſtly miſtaken in the means to at- 
tain it. 
(i) Liberts jux14 bo. Tt jstrue,(#) Liberty is defirable by the Good as well as the Evil, 
rt ag vg the Strennous as well as the Slothful; but the == difference is, 
Slut, a1 Czfarem, that the good and: wiſe know the Extent of it, and know, it 
no ways ts more happily enjoyed, than by Obedience to the 
Government and the Laws. But the common ſort judge it tocon- 
fiſtin doing as they liſt,and being under no Rule or Correction ; 
(t) Yires Inperii in whereas (A) Zivy tells us, The Force and Strength of Empire, 
onſenſ odcdiemtiun 5s in the Conſent of the Obedient. 
ET» We find another Character of the Common Peoples Deport- 
ment in dabious times, ſuch as were thoſe in Rowe, when Otho 
(1) 1. Fiſtor, p.193. was ſupplanting Galba, (1) Mzxtis ſervitiis &+ difſono clamore, ce- 
Edir, 5. Lipſ. fol. Jem Othonis &> Conjuratornm exilium poſcentium;, ut ſe non Cireo 
& Theatro Iudicrum aliquod poitularent, neque illis judiciunm ant 
veritas , quippe eodem die diverſa, pari certamine poſtulaturis ; 
ſed tradito more quemcunque Principent adulandi licentia Acclama- 
tiomm, Or ſtudiis immanibus. 


CHAP, XLI. 

Of SubjeFs Obedience. 
(a) Ingenits quibuſ- Ortins (a) faith, That in ſome Countries ' there is an in- 
_— - bred Obedience, or Veneration 'to their Kings. To this 
Lib. 3: day we find the Eſter» Monarchs, asthe Grand Seignior, Sophy 


of Perſia, and others, to have a more abſolute Power than the 
Chriſtian Kings, and that their People hold their Race ſome- 
thing Divine. 


Obedience 
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Obedience to Authority by (6b) Eſchylus is rightly termed (/)N3ne4e 23 2 
the Mother of Felicity ; for by it we enjoy whatever Benefits * **7&#5iz; won? 
the Prince, the Father of his Country, and all the fruitful Bleſ- 
fings of Peace and Plenty, the indulgent Mother of our Hap- 
pineſs here on Earth can beſtow upon a People. 

(c) Philo the Jew {tiles it the beſt, and moſt profitable thing (c)*a:z4% 3 wga- 
in our whole Life. Therefore (4) Theopompus, King of the La- 5, «;  BrogtNicue 
cedemonians, hearing one attribute the ſafety of Sparta to the 79 1s 29.de 7o 
Skill the King had in Government, made anſwer, That it was 5 wo PIR 
ratherto be aſcribed to the obedience which the People fo $1 ag 
chearfully payed to their Governours 3 for in Sparta above all 
other places, the moſt powerful Citizens ſhewed themſelves 
moſt obſequious to their Magiſtrates, and by their Example, 
drew the reſt to do the like, as knowing Obedience to be the 
greateſt requiſite both in Cities, Armies, and private Families. 

To which purpoſe we find the Speech of (e) Chryſantas to his (e) xenopt, Cyroped, 
Country-men the Perſrars, telling them, They can take no '#- 8. 
Town of their Enemies, nor keep any City of their Friends, if 
they. be diſobedient : No Army if they be tumultuous or 
irregular, can obtain Victory ; nor can any good be effected by 
thoſe that are not obedient to Supertors. By this their Citizens 
were well governed, their Houſes preſerved, Ships brought to 

the Coaſtsto which they were bound : following their Prince, 
they carried all things before them, leaving nothing half done ; 

Dy this they not only purchaſed good things, but preſerved 
them. 

( 'p Cicero tells us, That Plato likened difobedient Perſons Cf ) 3- 4 Zz. 
to the Titans 3 for as thoſe ſet themſelves in Oppoſition to the 
Gods, ſo theſe to the Magiſtrates. 

The grave Hiſtorian ( g) counts it the Infelicity of Ortho, (2) Qui ramen ju] 
That though his Soldiers under Titian were full of Spirit, yet emp 
withal, they choſe rather to interpret the Commands of their 2. Hitt. ds 
Captains, than to obey ; and (þ) likewiſe tells us, That if e- (b) Si ubi juberntur 
very one might diſpute Commands, Obedience ceaſing, the Go- 3157 querer? wn 
vernment would be diſſolved. | _ Snake bm. 

To govern, and to be governed ,are of ſonear Relation, that {© ». Hiſt. 
from the Compoſition of them together, (z) Crito the Pytha- (i) 4pud Srobeun, 
gorean well noteth,both the Strength and Concord of the State 57” * 
ariſeth. 

Two both wholſome and neceſſary things (faith the great | 
(k) Ceſar) Nature hath eſtabliſhed among Men, to Rule, and (4 ) +vze 3 dva/- 
be Ruled, without which it is impoſſible that any thing, for ne- wiz 4 mz 4 o- 
ver ſolittlea while, ſhall hold _ i ——_ Wy dp yei'v 

ui imperium libere excipit, Partem” ſervitutis acerbiſſimam ef- ® ©8974, Tv 9 
Pi, "5 quod nolit non qui juſſus — facit, miſer eſt, Peers 5 Fg 
qui invitus facit,ſaith Seneca: (1) He that chearfully and willingly (1) zpif. 51. 
obeys Commands, eſcapes the bittereſt part of Servitude, to 
do that which he would not; for he is not miſerable, who 
doth what he is commanded, but he that doth it unwillingly. 


All 
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All the Office of the chief Magiſtrate is corrupted and diſ- 
ſolved, if any, with due Obedience, donot that which ought 
to be done, but inſtead of chearful Obſervance, require time for 
advice, and Deliberation 3 for all ſuch as makean heſitation in 
their Duty, and puts off, have no other inducement to it but 
Fear, which i an oblation without an Heart, ſpiritleſs, and 
palled. 

(m) Tibiſmmim Fu> M. (+) Terentins told Tiberius, That tothe Emperor the Gods 
dictum Di ©--7:,30- had given the higheſt Judgment of things, and to the Sub- 

# obſzequit glorit ve- , & 4 . 

its, Tacit 6.Annal. Jets the Glory of Obedience is left. 

(n) Fa evim que 0b- (3) Aulus Gellins gives an excellent Rule how Subjects ſhould 
Jequi non ©p3ric'» 3” behave rhennſelves in Caſes, where they are not free to att and 
fine dereftarione nimir, Obey, viz. That in thoſe things which 1t behoves us not in our 
_—  29eY Opinions to obey, we areto decline by little and little, mildly 
yr ny ſes{m, & and reverently, without ſhewing of too much Deteſtation, or 
relinquendz porius fe Hitter reprehenfion, and opprobry3leaving the things rather un- 
nay po 1 ', done, than rejecting them. 

- "he Theſe wiſe Directions of fo great and ancient an Author, 
are worth Imitation by our ſturdy Beggars of Liberty, viho do 
or have done it in ſo imperiousa way, as if they were in a con- 
dition to command it ; and yet when they had the Power, 
moſt Tyrannically exafted both Civil and Spiritual Obedience 
from all others, that were not of the ſame Mold and Cut with 
themſelves. 

The Excellent Sexeca faith , That Diſobedience would 
be the Deſtruction of the Rowan Commonwealth, and fo long 
. the People would be out of Danger of it, as they endu- 
red the Bridle 3 which if once they broke, or being by any 
(0) Fac unitzs © bic Chance broken, they ſuffercd not to be again fitted on: (s) the u- 
roman Age es 147. Nity and Contexture ofthe greateſt Empire would fly in Splinters, 
ras difilier. Senec. de and the ſame end there would be of the Cities Dominion, that 
Clem. lib. 1.0.4 there was in obtaining it. For of old the Commonwealth 
was ſo conſtituted, that the Ligament betwixt the Sovereign 
and Subje& could not be diſſolved, without both their De- 
ſtructions 3 for as the Prince ſtands in need of the Peoples 

Strength, ſo the People of the Headſhip of the Prince. 
(p) 0lim enim itz ſ@ Tothe which, (p) Ceſar faith, He fo emboſomed, and in- 
Ss IE weaved himſelf into the Commonwealth, that the one could 
»on poſit ſine utriuſ- not be disjointed from the other, without the Deſtruction of 

que perniciee them both. 

But every Malecontent will be ready to ſay they are for Go- 
vernment, and can chearfully obey good Princes ; but ſuch as 
exerciſe Arbitrary Government, or are Vicious and Irreligeous 

| _ thoſe they cannot obey. To ſuch I would recommend the 
( oxwcre, 1, Saying of (q) Marcellus about Feſpaſiar, We ought to delire 
cunque +. nh Ta. good Princes. but to ſubmit ro whatever they be.So(r)Cerealis told 
= 4. _ © his Soldiers, As we endure Barrenneſc,and orecharging Rains, and 
(19 Soma? fcrit= the reſt of the Evils of Nature, ſo ought we to undergo even 
& caters nature mz- the Luxury, and Covetouſneſs of Princes. For Vices will be 
Lira Iuxumv21 294 yhjle there are Men, but thoſe are not continual, but by thein- 


ritizm dommantium " Y 
zolerare, Ibid. tervening of good Princes are recompenced. Mr, 
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prehended wholly in Obedience to the Laws of the Common- 
wealth ; for to obey the Law is Juſtice and Equity, which is 
the Law of Nature 3 and to obey the Laws, is Prudence in a 
Subje&t : for without ſuch Obedience, the Commonwealth 
(which i5 every Subjects Safety and Prote&ion ) cannot 
ſubſiſt. Indeed Miſchief more often happens to any Kingdom, 
from the waywardneſs, or fattious Diſobedience of Subjects, 
than from the ill Government of Princes. 

Therefore (t) Cleobulws rightly obſerved, That the Repnb- 
lic is well compoſed, where the Subjedts fear Infamy more than £.yi-u:. 
the Laws 3 for then it may be preſumed; they are Obedient 
out of a Principle of Vertue,rather than Awe. 

Plutarch (u) ſaith, That City or Kingdom is famous, where 
every one performeth his Office. If the Prince do what be- 7rincips. 
comes him, the Magiſtrates exerciſe their Places, and the 
Commonalty obey their Magiſtrates , and the Laws. 

This is the Blefſed Harmony, wherein this ſublunary Go- 
vernment imitates the great Oeconomyzthe nearer to which eve- 
ry Government comes, the more beautiful and ſtable it will be. 


L 4 
-+J 


- | CHAP. XLII. 


Of Faion and Sedition in the State : the Canſers and Canſes of 
them. 


N every Body, whether Natural, Artificial, or Political, 
the Beauty, Gracefulneſ(s, and Uſe of it conſiſts in its Sym- 
metry, Firmneſs and Union. The Fragments of the moſt ex- 
cellent Statue, the Rubbiſh of the moſt magnificent Pallaces, * 
the crumbled Duſt and Atoms of the Beautifulleſt Bodies, are 
the Objeds of our Pity and Condoling : even ſo ought to be 
the Diſcords, Fattions, and Seditions of a Commonweal;y or 
Kingdom ; for by theſe the whole Compagesof the Fabrick is 
diflolved. 
It was the Conſideration of this that made the (a) Orator 


Mr.(s)Hobs truly obſerves, That the vertue of a Subject is com-(r) Civil Wars,p.5 1, 


(t) Plut, Canviy. 7. 


(u) De Inflitutiane 


fay, That thoſe who delight in Diſcords, in the ſlaughter of (2) Nee priva'os fo- 


. a -* . . . P cos, n'c publicas le- 
their Fellow-Citizens, and a Civil War, neither think their yes, nc liberratis ju- 
private Hearths, 7. e. their Properties, the publick Laws, or '* © habere poteſt, 

quem diſcordi.e, quem 


the Rights of Liberty, dear tothem; therefore ought they to be 7.1; cum, quen 
ſpewed out from the Society of rational Men, and to be ex- bellmcivile deleitar : 


terminated out of the Confines of humane Nature. 


Ll:o ex numero homi- 
num ejiciendum, ex fi- 


FaRion and Sedition being a Compoſition of ſeveral mif- zjzus bums nar 
ohievous Ingredients, I ſhall ſingle them out, and give ſhort exterminzndum pure. 


Characters -of them particularly, that the Reader may with 
more eaſe know their Tendencies. 


"os . The debauched 
The Perſons that are apt to be Seditious,arefirſt the Debauch- j;-- - 


ed, as Tacitus excellently obſerves, Privatine degeneres, in (editious. 
Hhh Publicun 
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Publicum exitiofr, nihil ſpei niſt per diſcordias. Such-as give them- 
ſelves to Luxury, degenerate from the Virtue of their An- 
ceſtors, are unbridled in their Appetites, live without Rule and 
Order, have no regard to the Laws that ſhould reſtrain them, 
where nothing remains but the inſtrumenta vitiorum, as the 
(5) Cam ny Curious (6) Hiſtorian elegantly obſerves of thoſe that in Galba's 
ori nem Fare: CME WET to refund Nero's Donative. 
fed ſols Tnſirum:ms Such having emancipated and withdrawn themſelves from 
Dior. © All ſubjettion to the Laws of the Soveraign of the Univerſe, no 
; wonder they yield obedience to nothing but the Impetus of ſen- 
ſual Appetitesz and orderly Government curbing theſe, makes 
it uneaſy to them. 
2. vain and bg"t- Secondly, The vain and light Airy headed Perſons are fit- 
eaded Perſons. "_ , 
ted to feather the Seditious Arrows that ſubtiler Heads do 
faſhion : theſe ruſh into Aftion without deliberation, weary of 
(-) Pro certis 2 lim things long uſed, rather (c) chuſing (for the ſake of Novelty) 
Caciphals v4, 02" doubtful and uncertain matters, than ſuch as are the iſſues of 
cit. 11. Hiſtor. ftay'd Councils. Lampoons, Libels, and Pamphlets are their chief 
Studies : They traffique moſt at the Bookſellers Stall, they defire 
no acquaintance with the ſeriouſer Books of his Shop z the Play- 
houſe and Coffee-houſes entertain them more than the Church 
or Wejtzinſter-Hall. They are brittle Tools, but ſharply edged, 
where they are to cut Feathers and Chaff: They are not made 
to work upon Marble, or write Laws in Tables of Stone. 
They are the puffing Whirlwinds that raiſe the Duſt, rhe 
Ignes Fatii that miſlead poor Mortals by a little glaring light. 
They are the Lapwings that whirle about you, and no ſooner 
ſtoop at you, as if they would let you know what they meant, 
but they whisk off again. 
2. The Indigent. Thirdly, The Indigent are fitted in all reſpe&s for Sediti- 
: on and Tumults. They are conſcious of their low Eſtates, 
and hope to better them in the Scramble, according to that of 


» (4) Lucan, Iib, 1. the Poet (4d), 


Hine uſura vorax, avidumque in tempora Fen, 


" Et concuſſa fides, &f multis utile Bellum. 


(e) In Fugurtha. In the Cities, faith ( e_) Salyſ#, thoſe that have, no Riches, 


—_— yn » envy the Good and Rich; they hate the ancient order of things, 
bonjs imident: v-1ers And are greedy of change, ſtudying Innovations by the uneaſi- 
odere, nova expetunt ; neſs of their preſent condition, in hopes of bettering them- 


odis ſuarum rerum, 
omnig mut ri Fudent, ſelves. 


(f) 4fite filci in According to the excellent (f) Hiſtorian, Thoſe who have 
a = 17s little credit in Peace, are joyful in diſturbance, ſafeſt in un- 
turifmi. Tac. 3 Hiſt, CETtainties : for they know, 1n the condition they are in, they 
 ,  , are certainly undone and adventures may chance to be proſ- 
(2) re ©» peroustothem. | 
29s wo — So the Philoſopher (g) obſerves, That thoſe who live intem- 
Zn xronudy y- PErAtely, and conſume what they have, ſtudy Novelties, and 
73a. Lib. 5. Polit. ether themſelves attain to a Tyrannical Government, or _ 
C6, others 
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Others to exerciſe it 3 as he inſtanceth in Dionyſ/s among the 
Syracuſans, in the Hifpariarts, and the Amphipol: in Egina: So 
Chotimas headed the Chalcedonian Poor againſt the Rich. 
So Tacitws aſcribes Sy//a*'s boldneſs and undertakings to his 
Poverty : ſo of Cataline, SaluiF (þ) tells us, The Indigent is.) #enini potentian 
the moſt at hand uſeful to Men that covet Power 3 and gives {uju. yon 
the reaſon, Becauſe their own Fortunes being of ſmall, or no”; cu neque ſux 


Co4r.1,quipe que nul- 


valne, the hopes of Reward and Gain makes every thing ho- ;/ f = hgkrs 
- 10 HZ Clm 


neſt to them. pretio bone/t4 widens 

So Cicero ſpeaking of Cataline's Conſpiracy, tells us, That '- _ 
there were none in Rome, or any other corner of [taly, who fea —_—_ Fea 
was in Debt, but he was receivd' into Confederacy, having 41g«o ar? aliquo 
ſpent profuſely their Patrimony, and debauched their For- 7 / wy, gms 
tunes 3 Patrimonia ſua profuderunt, fortunas ſuas abligurierunt. ter: t—_— _- ; 

So Plato (4) obſerves ſuch to be Seditious, in hopes, that if 'n Cxtilinens, 
they prevail, they may elude their Creditors 3 ſo Pericles kin... 
cenſured that he fomented the Peleporegſcar War againſt his 
Country, and Cicero objes the ſame againſt Anthony. - 

Tacitus (1) faith of Otho, There was no hopes in Matters (1) Compoſtis rebus 
compoſed ; Hope and Counſel was in the Tumult and Huddle * ,/75. omn? i 
of Afﬀairs; he being luxurious above the State of a Prince, uri. nl Prep 
and poor below that of a Private Perſon. oneroſa, inopia vis 

To which we may annex whar the Bleſſed King (z») obſerves, ys ren 
That ſome Men thirſt after Novelties,others deſpair torelievethe (2) *6 429 Ban 
neceſiines of their Fortunes,or ſatisfic their Ambitions, in peace- ax#. 
able times(diſtruſting Gods Providence as well as their own Me- 
rits) were the ſecret (but principal) Impulſives to thoſe popular 
Commotions. Theſe indeed were the Men, who having glut- 
ted themſelves with the ſpoils of the Royal Party, by Aſſef- 
ments they drained all the Wealth of the Freeholders, and were 
never heard to ſay, Ohf jam ſatis eſt. | 

Theſe are Tools fitted for all Faftious Handles and Hafts ; 
arfd being always ſharp, cut deepeſt with a forceable Hand. 

Neceſſitas ad turpe cogit nothing is ſo Villainous, that Reward, 
and the hopes of bettering their Fortunes, will not tempt them 
to perpetrate. | 

The'Fourth Cauſe of Fa&ion and Sedition, is Ambition. 4. The Ambitious. 
The Philoſopher joyns them to the Covetous, and Giphanizs 
calls them the Peſtes & publice fontes Seditionmem, the Plague of 
a Commonwealth, and the Fountains of Scdition. . So 1:zmor 
in Stobexs faith, {=> nav % craedetizy omminne malorun & calami- 
tatum 5x5 elementa ſunt.” E: 

Ambitious Perſons are the Touch-wood and Tinder of Se- 
dition; a'little Spark -inflames chem. Ambition is a prime In- 
gredient in all Faftions, leading Men naturally to change the 
model of all things Civil and Sacred, that is not the product 
of their Counſel. -This excites them to ſeek the removal of Ko | 
ſuch, who enjoy more Honorary or Beneficial places than,,.; Regablice hipes 
themſelves. Thoſe () Honours which they deſpair to enjoy 11 rr, perrurbats confe- 
a compoſed, they judge they may acquire: ur a diſturbed State. #'* /* 79* erdnran- 

| Hhh 2 Theſe 
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©) Addreſs, part 11 Theſe (faith a late (0) Amthor) are generally the Incendiaries 
Ss which kindle the Fire of Inteftine War. « They are the worſt 
peſts a People can be Plagued with, having rarely either Reli- 
gion, Conſcience or Honeſty. If they riſe, they are the worſt 
companions 53 they careſs and flatter the People only for 
their own advantage. If they miſcarry, they leave the poor 
deluded Vulgar to fink, and they get the Prey. So that no- 
thing is got by theſe ſort of Men, but much may be loſt. All 
the People of the World, that have been free, and are not, 
have been ruined by theſe ſort of Men, except thoſe conquered 
by Foreigners. 
(p) 4ut me 2mor ſu» Tt is an high commendation that (p) Livy gives to the Ro- 
_ F = man Commonweal, That unleſs the love of his undertaken 
publica, nec _—_ -c Work might byaſs him, there was never a Commonweal great- 
ſanttior, nec bonisex- eg, gr hohier, or richer in good Examples, nor into which fo 
RO _ late, Avarice and Luxury entred, or where Poverty and Par- 
rite, Inxuriaque im- ſimony had ſuch a durable Honour. 
migraverie; nee ub Bur Salut as truly obſerves, that after they had deſtroyed 
fimoniz & paupert ris Cavthage, Diſcordia atque Ambitio, © cetera ſecundis rebys oriri 
honos fuerit. Livivs (zeta mala, maxime auda fuere Diſcord and Ambition, and the 
ge reſt of the Evils that uſually attend Proſperity, were encreaſed. 
Theſe indeed are the Cankers of Peace and Plenty, as it is 
uſual in temperate years, that with the abundance of Fruits, 
ſwarms of Locuſts, Caterpillars, and other miſchievous Inſe&s 
encreaſe. 
(q) Grezorizs in Re- The CharaQter of an Ambiticus Man, in a great (q) Au- 
gifire. . thor, is, That he is always fearing, always careful leſt he fay 
what will difpleaſe, counterfeiting Humility, Honeſty, Aﬀabi- 
lity, and Bountifalneſs ; cringing to all, frequenting Courts of 
Princes, viſiting the Nobility, _ to all, that he may 
be praiſed of all : But when he hath 2ttained his ends, he is 
(r)Non caret prodeſe, Quite another Man, proud and haughty, not (7) caring to pro- 
ſed gloriatur pracſe. oy others, but to preſide over them 3 not ſo much caring to do 
(65) Senec. Traged. you in his Office, as to be great, ('s) tantum ut noceat cupit eſſe 
ens. 
5. The envious. Fifthly, the Envious are canker'd Branches in a Common- 
(:) Efſay,c.$. fol.35. wealth. Envy (faith my(z)Lord St.Albars) is a gadding Paſſion, 
walketh the Streets, ſeldom isat home. Thoſe that are Goffip- 
(u) Non eft curioſus, ETS, and ſpend their time in carrying News NC betwixt one 
quin idem eft malevs- another, in their Evening Chat, moſtly enviouſly detra&t from 
m the Fame of others. 
Men of noble Birth, are noted to be Envious towards new 
Men when they riſe; for the diſtance is altered, and it is like 
_—_— 'n the Eye, when others come on, they think themſelves 
ck. 
5 Envy is a Diſeaſe, ſpreadeth like Infe&tion upon that which 
is ſound, and tainteth it ſo, that when it is once got into a 
(w) Inviſo ſeme! Prin- State , it traduceth the beſt: (w) Adons, and hath this ad- 
ts = os tr dition to its Miſchief, that it inceflantly is at work. As the Vul- 


1. Hiſtor, ' ture feeds on Carrion rather than freſher Meats, the a ſeek 
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Dung and rotten Matter : fo the Envious is always Prcying on 
what is putrid in the Commonweal, of which he isthe Scavin- 
ver, contaminating the. beſt Adminiſtration by his loathſome 
Blaſtmg 3 corroding. and eating like a Canker , ever detra&- | 
ing from the prefent (x) management, and admiring what (x) 7irtutem incotu- 
is by-paſt. Envy is always working, finding new and new mat- = o4ns, ſublarom 


terto work upon.. One Man's higher” Place troubles him, ano- 7,97 497m 
hs Thilo 5 L mu » J« 
thers greater Endowments, Offces, or popularity ; ſo that to Od. 14. 


the Enviorsthereaxe no (/p) Holy days. (y) Irviliz feftes die 
Sixthly the Diſcontented. They are always unquier, nothing 0 vic. _ 
pleaſeth them, wherem they have not the Share they covet © Tix dikontented, 
in the Adminiſtration ; they are uneaſy to themſelves, to others, 
and the whole State. 
Diſcontents in the Body Politick, are like to ill humours 
in the Body natura}, which are apt to gather intopreternatural 
heat, and mflame, grow dangerous, and ill-boding, when 
the cauſes of them are long pent up before they be obſerved, 
= are really given to Men of great Spirits, and the Multi- 
tude. 
The diſcontented (faith a (a) late Author) are the fillieſt (-) Allrefs, pars 1. 
Animals in the World. If the Government hath injured me, ?: 35+ 
I ought to take it as the injuries of the Weather, not to rage 
and fret at it. Kingdoms and Nations have beenrnined by ſach 
Fools,who have ever pay*d dearfor ſuch revenge,and been buri- 
ed in the ruines they plucked down about their own Ears.1heſe 
Malecontents are under the dominion of the ſtrongeſt Paſſions, 
and are not Maſters of their own Reaſon ; which is no part of 
the Caſe of others, who furniſh them with Brands and Grana- 
does, without which theſe Gentlemen might poſlibly after a 
little ſallen rage, have come into their Wits again. But when 
they ſee their Paſſions are not only pitied or cheriſhed, but ap- 
plauded 3 it is a thouſand to one, they never recover out of 
their diſtemper, or not to be ſure, till they, or the Pablick 
have ſmarted for their folly, and thoſe who have careſlſed the 
deviliſh humor in them. 
Seventhly, Emulous Perſons (who can neither endure equals, 7, The emulons, 
or ſuperiours) are great promoters of Factions ; for when 
Men of great or over-weening Parts, ſach as have been 
great Commanders, or Miniſters of State, by the interpoſi 
of others, are obſtructed in the fole managery of publick Af- 
fairs, or any other ways diſobliged, they are egged on to make 
the oppoſite Faftion, and ſo the Commonweal is ſhaken by 
them : and though this diſcontent begin in ſmaller matters, 
wherein the State is not ſo much concerned, or the ſibverting 
of Government is to be feared;yet Ambition ſtepping in,Diſcon- 
tent grows to Revenge, and then calls in all the Auxiliaries 
of Faftion ; which being rendezvouzed, they are moſt diffi- 
cultly reformed, before one fide be Conqueror. And fo from 
a few perſonal DiſlatisfaQtions, proceed thoſe rude Shocks 
which endanger the whole Government. 
| 80 
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So in Athens we read of the xmulous Diſſentions betwixt 
Nicias and Alcibiades, Themiſtocles and Ariſtides, and after of 
Demoſthenes and Eſchines, and others; and fo in Rome betwixt 
Cepio and Metellus, Scipio Africanus and Metellus , Gracchus 
and Scipio, Pompey and Ceſar : of which I have at large treated 
in the Chapter of Commonwealths. 
(5) gre piſs, miſl» So Tacitus ſpeaking of Cecinna, who having command 
eatmewe Lev of a Legion under Galba, being laid aſide, upon an Accuſati- 
malis operire flazuir, on that he had miſimployed the Publick Mony to his own 
Tacitus 1, Hiſtor. fe; (b)) grew Malecontent,and endured it ill, and in the tumul- 
tuous times, having got the Soldiers good will, he was buſy to 
promote all kind of Seditions, deſigning to cover his own 
Wounds with the miſchiefs to the Commonweal. | 
8. Popular Men, Eighthly, The popular Men areEngines fitted for Sedition, 
if they be not well principled to the Government ; for by them 
(c) Cauſz arqu? origo the (c) Populace is eaſily and effeftually moved, and they give 
aw ences 4uorcs, Beginning to the Rage of the People, the reſt being mad by 
(ein, Livias 1.28, Contagion, and InfeRtion. 
- Theſe having by many good and plauſible Deeds, gained 
Credit with the Mobzle.and uſing all their Arts to captivatetheir 
affe&tions, can lead and guide them with as much eaſe, as the 
ſmall Rider doth the bulky Elephant, or the Keeper doth the 
Rhinoceros, or the Bearward his Bear, by their Rings and 
Chains. So Tacitzs gives frequent Examples of ſuch Mens 
* courting the People, and ingratiating themſelves with them, 
when they needed their Hands to help them to attain 
(1) Nee dzerat Otho, their Aims 5 eſpecially in the Conſpiracy (4) of Otho a- 
Proteniens Minm, 4 gainſt Galba, where he tellsus, that Otho beſides his Feaſting and 


dorare vulgum, jacere 


oſzula & omni2 ſervi- g1ving Largeſles to his Soldiers, was not wanting (even after 
a ny _ he had taken Arms) to ſtretch out his Embraces to the People, 
Rs " humbly to ſalute them, give all tokens of intimate affecti- 
on, and all ſervility, in hopesof obtaining thereby the Rule. 
Such popular Men are moſt to be feared, who are like 
(ey vr Anoni9 apr: (e) Antonins,one of Veſpaſiar's great Captains, of whom Taci- 
& facuntis aderar, $45 faith, That to him alone the Soldiers Ears were open 3 for 
many = oy «um he had Eloquence, and the Arts of making gentle, and paci- 
—nrhoo =_ ” fying the Multitude, and had Authority with them. 
9. Cunning cloſs Ninthly, The cunning cloſe Men, who can beſt difſemble their 
_ evil Intentions, are dangerous Ingredients of Faction 3 ſuch as 
FAS maar wizer (f ) ſpeak fair and plauſible thingsof the Government, bur in 
pr2v4 iruant. Odyi, their Boſorn, and to their Confidents, and ſecret Friends, are 
5. framing Miſchief. Of ſuch, - Livy ſpeaks, that by little Arts 
(2) Frazs in pervic, they ſtrow their ('g) waysto Credit, that when it. is for their 
fem fibipreſtam, ut purpoſe, they may deceive. with ſo much more advantage to 


cum oper pretium fit ; EY . 
cum mercede fallanr, their publick or private Deſigns. 


—— Theſe are ſuch as ſpeak not openly againſt the Government 
but can afford it ſome good words 3 but then you ſhall be ſure 
they will ſabjoyn ſome ſighing Wiſh, That ſuch or ſuch a 
thing were amended, or better managed. 


Tenthly, 


| Y the Altar. 


—_T 
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, Tenthly, Innovators in Religion are the moſt dangerous of or — in 
all others, to kindle Factions 3 their Fire is pretended to be = | 
..--from Heaven, their zeal warmed with a divine breath from 


Diverſity of Religions (ſaith a late grave(h) Writer )cauſe the (b) Addreſs, pare 1 
-greateſt Ferment of the People. From hence the Part-taking, * *©* ; 
and' Part-making, ill Will, Hatred, Contentions and Jealoufies 
ſpring, one Party hoping to riſe, another Party fearing it may 
be ſo, and ſtriving to pull down or keep down another. 

Presbytery, ſaith he, isa State-Fattion hatched in Rebellion, 
* and a popular Statez the whole Scheme of it adapted to thoſe 
ends, totally inconſiſtent with Monarchy , and the freedom 
and liberty of any People that will not be Slaves to the Clergy : 
and this is not ſo much the Dodtrine, as the neceſlary effects of 
its il] Principles. 

Independency ſprung out of it, as luxuriant Suckers from the 
roots of the Tree ; every Miniſter of that perſwaſion, deſiring 
only to be Head of his own Congregation,advanced the Banner 
of Toleration, ſo that ſyme'reckoned one hundred and forty 
ſeveral Faftions and Hereſies; the Seeds and Reliques whereof 
are ſtill ſcattered among us, ready upon any benign Vote of an 
Houſe of Commons (as that was about the taking off the Penal 
Laws, and the Union of Proteſtants) to ſprout out of the Soil 
they lay covered in. So that a worſe Crop than that of Cad- 
z»ms's armed men may be expected, when ever any cheriſhing 
warmth enlivens them. 

This too manifeſtly appeared of late,when ſuch as for above 
twenty years, had lived Separatiſts from the Church eſtabliſhed 
by Law 3 yet to be qualified for places of Truſt, Authority or 
Preferment, and to imploy them to the ruin of the Church and 
Monarchy, could take the Sacrament, Teſt, ec. with all the 
Formalities required by the AQ. 

We find none of thoſe Pamphlets that inveigh againſt Arbi- 
trary Government, but they generally are againſt the Church 
and Monarchy ; ſuch as theſe took advantage at the conſterna- 
tion of the People at the Plague, Fire; and their Plot, to puſh 
their deſigns forward 3 which they might do with the greater 
ſafety, becauſe of the confuſion the People were in. So that 
the Scourge (which as far as any man can judge) was ſent for 
the fins of the former Rebellion, was made by them a means of 
diſpoſing them to dmmit the ſame over again, when time and 
opportunity ſerve, as the fame Author obſerves. Thus far my 
Author. , 

Having under theſe Ten general Heads ranked the ſeveral 
cauſes of Sedition, I ſhall refer the Reader to the (7) Philoſo- (i) Polir. 1ib. 5. c. 3. 
pher and his Commentators, to conſider ſeveral others that are ©#%"i Commer, 
leſs material to my purpoſe 3 noting only, that he divides the 
cauſes into ſuch as are real cauſes, and naturally prodtice 
ſuch effefts in the ill managery of Government, and ſuch 


as by deſigning men are the pretended cauſes, which are 
? Blinds 
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Blinds and falſe Colours to muſter the Parties under. 
The pretences that Factious and Seditious perſons generally 
uſe,are, That the Government invades the Property of the Peo. 
ple,by illegal impoſitions of burthens upon themz That the Laws 
and Cuſtoms are altered, There 1s Innovationin Relizion, Un- 
worthy Perſons are advanced, who promote Opprefiion and - 
Arbitrary-Rale.,- 
(i) Lilerrzs 7 (.i;- Liberty and eaſe (kh) of the People from ſome preſſures 
fs os yr ©" Or grievances Are pretended, This 1s the Tabret, and the Horn- 
22. Tacit. 1-Hiftor, pipe to the Mobile, this fets them all on gog. The weather- 
cock common-man- thinks himſelf ſet upon the Spires of Stee- 
ples, or the tops of common Halls, though he ſeesnot a ſpan 
(1) Zzviſmr: quique length before him. He 1s. eaſily (1) puffed up with vain hopes 
G Juurt inp/09445 of liberty, and when the Fattious deſigners have once poſ- 


* .. ſpe wana times. 1d. 1 1 
RS G3 the People, that fuch and ſuch Attions of the Magiſtrates 


have a tendency to deprive them of their Properties, Privi. 
ledges and Liberties, their jealouſtes hurry them into all the as 
of Rage and-Madneſs, which prove ſo fatal to Kingdoms. For 
when the Rabble (that bellua multorun Capitum ) once feels their 
ſtrength, and finds the reigns looſe on their Necks, they are 
ungovernable, wild and untameable. The hard-mouthed Crea- 
ture defpiſeth the Bitt,and caſts the Riderz thongh it's the ircer- 
tain Fate to be mouthed by a much greater Opprefior that fo 
Jades them, that they are blcſled ifthey may obtain the bencfir 
of their former deſpiſed Maſters rule. 

The Nu:!-ricz of The Nurſeries of Sedition are great and populous Cities, being 


Seuiti . q q - , 

in Got. bodies aggregated of all diſpoſitions. Hence the Philoſopher (2 ) 
in c 15, 132, 4. 7tir, well obſerves, That. if the Citizens be rich, they can ſpare time 
a" to hear the Orations of the. Demagogues, toclub in Conſultati- 


ons .and Combinations, and beſtow ſome parts of their wealth 
to carry on their deſigns. If poor and wanting imployments, 
they are ready for all evil impreſſions and tumults ; they are 
ready to aſcribe the want of their Trade, and their poverty, 
to the#adminiſtration of the Government. 
All ſorts make it a relaxation of their toils and cares in the ma- 
naging their Trades, to refreſh themſelves with occurrences of 
State 3 here ſeditious Libels, half whiſpers, falſe News, licentious 
diſcourſes, jealouſtes, murmurings and repinings are forged,to be 
Repaſt for every Palate 3 Oglios here of ſeveral kinds are cook- 
ed by the Seditious 3 ſo they ſuck Poyſon with their very racy 
Liquors 3 they grow as wile as Stateſmen, by drinking Tea and 
Coffee, and by telling and hearing ſhreds of News. Theif Ale 
and Claret makes their Political heads ſettle affairs of State ; 
and according to their own inclinatiohs, they furniſh their Cor- 
reſpondents with News by retail, casking them up with their 
Wares, and the Plague ſpreads into the Country by that means. 
Beſides, im this vaſt multitude, it cannot be wondred there 
(@) 4ii Principum fhould be diverſities of Opinions, as well as Intereſts: Some, 
partibzs, alii Patrici- and thoſe the wiſeſt, favouring (#) their Prince, others the 


own 15-15% Patriots (as they call them) and ſtudy Fattions. Yea _— 
cads 


—  — 
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heads of ſeveral Companies and Societies, often bandy one 
againſt another by emulations firſt, and after by ſiding into 
Parties : ſo that it is obſervable, that by their natural proneneſs 
to Factions , where nothing but Rivers, low and high grounds, 
have divided the Inhabitants , thoſe local diſtintions have 
been ſufficient to diſcriminate them into Parties. So it hap- 
pened betwixt the Inhabitants of the Pyrexs and Athens, alſo 
at Syracuſe betwixt the City and Cittadel ; At Rome betwixt 
the Cis and Trans-Tyberini. So at (0) Paris the Inhabitants (6) antretwe ns, 
on one ſide the Seyne were for the Faction of Orleence, and the BED. 
other for Burgundy; The like we have known between Londox 
and Southwark, and Weſtminſter and London. 
A judicious (p,) Author faith, A great City is the fitteſt En- (p) Humane Pru- 
gine to turn an old Monarchy into a new Commonwealth : nc. 
and the reaſon is obvious; for Corporations and Cities are ſo 
many Republicks within a Monarchy, which when by their 
Combinations in numerous ſwarms they attacque,they much en- 
danger : though being compoſed of the Loyal as well as FaQti- 
ous, after they have found the tyranny of their fellow Citizens, 
and the difference betwixt the mild Rule of their Princes, and 
the Arbitrary one of their fellows, they moſtly return to their 


Senſes and Allegiance again. 


CHAP. XLIIL 
Of the Symptoms and Diagnoſtick ſigns of Sedition and Faion, 


HE learned (a) Athanaſins Kircher,in his curious Book of (2) 4pud Feponics 
Sounds tells us, That in Japar there is a Bell, which tol- ©29P-n2 ef, que quo. 
ties Regno magna in- 


eth of its own accord,ſo often as great Seditionsand 'Tumultsare im $:dirions 7. 
forming or beginning in the Kingdom. And in Spairin a Town Mtu/que, ſuapre ſpon- 
re pulſatur, Phonarg, 


called Fib;!l.,in the Dioceſs of Ceſar Auguſta (b) (Varins tells us ) jj, 2, tw 4, @ nh 
there is a Bell which they call Miraculous, for that ſome Months (5) ib. 2. 4 F:ſci 


before any miſchief or calamity befalls Chriſtendom, it ſounds "##**, 22. 14. 
by it ſelf without any one that is known to ring it, as in ſeve- 
ral calamitous periods he mentions. 

As to matter of fa& (though atteſted by grave Authors) I 
ſhall not make any enquiry, whether the Relations be true or 
not. But if God Almighty had vouchſafed ſuch a vertueto every 
Pariſh Bell, it might ſuperſede all enquiries into the ſigns of ap- 
proaching Sedition and FaQtion : Yet I queſtion whether it 
would enable Governours to prevent them ; for the moſt would 
be apt to conclude, That as they were by a ſupernatural Power, 
or from the Deity appointed to be the preſages of Fattions and 


Seditions 3 ſo they would conclude that God Almighty had 
Iii deſtined 
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deſtined ſuch Commotions, and would be the more ready to 
promote and puſh them forward. 
(c) Eſſays. Shepherds of People (faith the ingenious (c) Chancellor) had 
Deſcriptions of the need know the Kalenders of Tempeſts i the State. There are 
21935 Particularly» certain hollow blaſts of winds, and ſecret ſwellings of Seas that 
forerun them, and ſo there are in States. | 
Hatred. Firſt, Hatred to the Government is a certain ſign of intended 
(5) weſcis qumtz ra- Sedition. Tt is not eaftetobe conceived, ſaith Seneca (d), how 
bies oriatur, «1 ſupr4 oreat a Rage may ariſe when the hatred is over-grown : It isthen 
"De Clementia, Feady to teem, and the Poiſon will break forth. Therefore 
Cicero faith, No Government can be laſting,which is much fear- 
(e) Oven quique odir, Ed,, be it grounded or ungrounded : for ('e) men naturally hate 
p-riiſſe expztir. Cic. whom they fear, and whomſoever one hates on ſuch an occa- 
de Officis, 22 Fon, he wiſheth his deſtruftion. 
Contempt. Secondly, This ſecret hatred acquires an efficaciouſneſs by 
Contempt: for Fear is {low and undaring, but Contempt puts 
on the Armor : Fear is an extinguiſher of an Attempt , and a 
Prince is in Sanfuary while his Enemies fear : but when a 
Fa&ious man is emboldened to contemn his Prince, he ſhaketh 
' off fear, and conſequently reverence. This happens moſt to 
mild Princes and criminally mercifal, by which they do them- 
[# } Plebs K-veren- ſelves/and the (f) publick great harm; liberty is thereby taken of 
_ —_— trangreſſing, and the Reverence of the People is thereby laid 
how orends Arit. aſide. (g) While Honour to the Prince lodgeth in the Subjefts 
Polit lib. 6. c. 4- breaſts, the veneration to him daily encreaſeth ; but when he is 
wv 1&2 oncecontemned , his Authority and Power ſinks in the Socket. 
deficit & minuit quic- For Reverence 1s that wherewith Princes are girt of God, and 
quid in conteripue hen Diſcords, Quarrels and Factions are carried openly and 
Tio in Nerva. , Sx 
audacioully , it is a ſign that reverence to Government is 
loſt. 
Greedy after News. In Tiberins's time,when Julius Fl:rns headed the Gallick Rebel- 
(b) Cun#a in mjus Jon (þ) Tacitus gives us an account how the Male-contents at 
roeeae bn" _ Rome received the news of it , whereby we may kearn ſome 
-——— fats. 7:0o- Symptoms of Seditions. For all things ("faith he) done by Florus 
que periculis 1:14 yexe believed to be worfe 5 many for the hatred they bore to 
banzure 3 Annal. ge preſent management, and out of the delire of changes, 
even rejoyced in their owndangers. | 
Libels, Thirdly,Other great ſignsof Troubles and FaGtions,areſholes of 
Libels and licentious difcourſes againſt the State,ſpreading falſe 
News to the diſadvantage of it, the often running up and down 
of ſach,and the greedy embracing them 3. for Seditious Tumults 
and Seditious Fame, are but Brothers and Siſters. 
The Preſſes are peſtered with Sedittous. Pamphlets, deluding, 
[1 AddreB, pct 3. abuſing, flatterring, enticing, terrifying, or (7) affrighting, ac- 
cording as they may be ſerviceable to the FaQtion they wiſh 
for. The Illuſtrious'Saint and Martyr felt the heat, and ſuffer- 
ed the ſcorchings of thoſe Tongues ſet on fire-by Hell, and after 
of thoſe Pamphlets ſparks and flakes which raiſed that fatal fire 
in'his three Kingdoms : and when the Kings Miniſters, his Judges, 
Officers Civil and Military, were repreſented in the moſt odi- 
OUS 
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ous manner that malice could invent, with a thouſand falſe and 
ridiculous Lies of fear of Popery, and Arbitrary Government 
(which was, and. ever will wy the burden of thoſe Syrens 
Songs) it was eaſe to diſcover the approaching Storm, and an 
evident Symptom of a diſtempered People on the Tiptoes of 


Frenzy. 

The grave (»-;) Hiſtorian deſcribes ſecret murmurers m) Occulris pri 
ſpreaders of falſe News, thus, That they begin with we [rms at veri 
Speeches, as is uſual in matters forbidden; then with wandring _ ha grin. 4 
Rumours, fitted for the open ears of the moſt unskilful, and mi cnc J0s propre 
_ n___ _—_— — and thoſe that are defirous of Ro ogg greckes 
change. us they raiſe their Trum Qanfigr woot {xg 

i = _ y pets till they ſound to _— -Taci: 

Fifthty; Theſe are open contagious Airs, Shafts flyi 
Night and Day, bur hari finds hollow CY OE Re 
Clubs and Aſſociations fit brewing of them, and feathering 
thoſe Bolts. So Tacitzs (z) obſerves of the Gals, In little (4) p:+ concit 
Conſults they debated Seditious Matters. Where obiter we may & cri ſel uf 
note, how congenial the Aons of Seditious Perſons are in all ſerebanr. Lib. 3. At- 
Ages; which he further deſcribes in the method of (os) Porcen- ( " NoSurnis coll 
xizs When he excited the Souldiers of Parroria to Rebellion, #975 44 f-xo ad ve- 
That by Nightly Conferences, and Evening Clubs, when the Joris, hens 
better ſort were retired, he gathered the worſt, and ſuch as he qu:mque congregan- 
could confide in, to work them to his purpoſe, and confede. ** + Annal 

ut rate them to carry on his Deſigns. 

MY Sixthly, The Method (p) Otho took to ſupplant Galba, the Calumnies. 
fame Judicious Hiſtorian deſcribes thus: That he had practi- (p) Studs milicum 
ſed before to get the Favour and good will of the Souldiers n_n lends, 
calling them Mates, and Companions, relieving, and bein | Hos 4pnoſerre,quſiem 
bountiful to them, inſerting now and then complaints, and jv mn een ci 
glancingsat Galba, with Speeches of doubtful Conſtruction, or rea ck _ 
what other way he could bethink him, to ſtir up, and alter *i#99 4 Galbs ſer- 
the Vulgar ſort by diſquieting and affrighting them. od - 

Thus the Deſigners of changes in any State, fit their Dif. 1b. 1- Hiſtor, - 
courſes to the preſent emergencies of Afﬀairs, and finding any | 
ſorts of grievances to complain of, with i»endo's aggravate 
them, and excite the People to believe that they only are for- 

a= to - _ j 

' Seventhly, It is a ſign of a Seditious Spirit, when he is ing aPri 

in Calculating the Nawivity of a ng Therefore om Nathity, ar 
gives it in charge to his Aſtrologer, not to anſwer ſuch Queſti- 

ONs. Tertullian (q) tells us, That there is no need that any (4) Cui opu eft per- 
curiouſly enquire after the health of Ceſar, unleſs it be one that 71-7 («per Caſaris 
meditateth or wiſheth ſomething againſt him, or hopes for arg nt | tt 
ſome advantage after him. So 1ribonize was ſent into Exile, ginatur, vel opreur, 
becauſehe enquired of the Chaldears the end of the Prince. So © 797 in ſpers 
Domitian (lew Pompoſian, becauſe he had the Emperors Nativi- — 
ty, and carried about him the Speeches of Kings and Cap- | 


tains out of Lzvy, and called his Servants by th 
and Ede dra s by the names of Mago 
I' 112 Although 
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Although Prophecies, Prodigies, and Prognoſtications are 
like Mercenary Souldiers, that may be liſted to fight on any 
fide 3 yet every Mans Superſtition interprets them to his 
own advantage, or according to his wiſhes, hopes or fears. So 
that when the Deſigners have a mind to make impreſſions of 
fear on the People, they bring in ſome ill-boding Signs, as 
Apparitions, raining of Blood, Oxen ſpeaking, Battels in the 
Air, and ſuch like, to keep the People either in fear of Cala- 
mities, or in hopes of more proſperous times by changes: both 
which would be equal diſturbances to Government. 

(r)Genu bominum p'Q Tacitws (r) ſpeaking of Otho's confiding in the prediftions of 

rentibus _—__ bY the Aſtrologers, tells us, They are a ſort of men unfaithful to 

mami nr he the Great, deceitful to'the Hopers, which always will be for- 

verabitur ſemp?r , & bid, and always retained. - w%, 

retivebirur. 1. Hiſt. That the Romans judged ſuch as gave credit to the Chalde- 
an Promiſes, the Cerenionies of the Magicians, and Interpre- 
ters of Dreams, to be practicers againſt the State, and guilty of 

(s)2.Annal.ad Chal- Treaſon; we have a memorable example of Libs (5s) Druſas, 

dzorum promifia. Of the Scriboxriar Family, whom the Aſtrologers put in mind, 

pra gs. 26 OW: that Pompey was his Great-Grandfather, Scriboria, Wife of 

preres impulit, Gc. Aygnſi#s, his Great Aunt 3 the Ceſars his Couſin Germans 3 

as qe that his Houſe was full of Images and Monuments of his Pre- 

rurque ad luxum 75 deceſſors: then they brought him to Licentious Riot and De- 

«s alienum, © baucheries, and to raiſe Infernal Spirits by Inchantments. And 

INNS *" though my Author judge there were ſome of Tiberizs's Arts in 
his Accuſation before the Senate, yet we find he killed himſelf, 
to avoid the infamy of a Sentence of the Senate; and upon it 

Fats £5 d: Mitte-a Decree was made to expell Aſtrologers and Magicians out 

maticis, Magiſque, I- of Ttaly. 

+ "qa 37425 Before I come to treat of the Prognoſticks of the Miſchief 
of Fa&ions, I muſt take notice of two of the certaineſt, moſt 
demonſtrative, and- dangerous ſigns of Faction running up to 
Seed that can be, and thoſe are Tumultuous Petitioning and 

. Tumults. . 

The Method the Theſe will the better be illuſtrated, both ſeparately and in 

Long Parliament u- conjun&ion, by laying open the Methods the Long Parha- 

_ - ment took to effett their deſigns againſt their Gracious King, 
Firſt, With great ſhew of Compaſiion and Commiſeration for 
their fellow SubjeQs ſuffermgs, they eagerly debate the GrieaVV. | 
vances, which by a correſpondetice berwixt the Members of 
the Houſe of Cotmmons, and their Friends in the Country, by 
Petitions, many thouſands ſtrong, were daily repreſented to 
thetn, every one ſtriving to be foremoſt m repreſenting, and 
out{trip his Neighbour in exaggerating the Grievances (as they 
called them) that they lay under. thefe Petmtions to the 
Houſes((but moſtly to the Houſe of Commons) were Bead-rolls 
of Complaints againſt the oppreſſion of the Subjet, both by 
the Kings Couhoil, Prefident, and Eccleſiaſtical Courts, the 
Star-Chamber, High Conmiflion Court, the Judges counte- 
nancing exorbitant Power, that the Property and Liberty wn 

tne 
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the Subject was invaded by Monopolies, Ship-money, Knight- 
hood-money, &c, illegal Sentences in the Star-Chamber, the 
Innovations of the Biſhops, their ſeverity againſt pious Nongon- 
formiſts, and People of peaceable and tender Conſciences,as they 

called them z and the baſer ſort of the People were permitted, 

or rather invited to come to the Parliament-Houſe, to back 

theſe ſtrong Petitions. 

By this Artifice, they expoſed the Government to obloquy 
and contempt among the People, and raiſed in them a confi- 
dent Opinion that their only Redreſs was to be hoped trom the 
Parliament, and ſo brought themſelves into a popular eſteem, 
by ſo much more Ipoſening the Peoples AfﬀecCtions, and Alle- 
g1ance to the King,! By ſo much- as they faſter knit the Peoples 
Hearts and Hands to their Repreſentatives, ufing all their in- 
duſtry to make the Subjedts believe they were the only Patriots 
and Liberators. ; 

They paſs Votes conformable to the Petitioners deſire, a- 
nimate them to ſearch for more, and eſpecially to fix them up- 
on Perſons they were mindful to remove out of places of truſt. 
Then they begun to impeach ſeveral Miniſters of State, and 
the Judges, that they might weaken the King in his Councils, 
and terrifie others into compliance : always taking care to 
charge the miſdeeds upon the Kings evil Counſellors, magni- 
fying the Kings Natural Goodneſs, and declaring, That if he 
would conſent to redreſs thoſe Grievances, and to puniſh the 
Authors; they would make him a richer and more ylorious 
King, than any of his Predeceſlors. 

Seditious (t Pamphlets daily came out, and the Printing- C) Addrelt. 
Preſs laboured Night and Day to abuſe the King and his Mini- 
ſters, and bring the Government, Ecclefiaſtical and Civil, into 
obloquy. Their Preachers in the mean time, like ſomany De- 
magogues, plied their buſineſs ſo effectually, blowing the Trum- 
pet as they phraſed it, for the Lord and Gideon, that by them 
the Houſes Intereſt prevailed every where, eſpecially in the 
Popwlous City, which was in a manner wholly at the Houſes 
devotion. 

Having removed the Great and Noble Earl of Strafford by 
great Induſtry and Art, and the Midwifery of Tamults, and 

ot themſelves (by as ſtrange an Art as overſight) perpetuated, 
y ſet themſdives to Remonſtrate ; in which they odiouly re- 
count all the miſcarriages (as they called them) in the Blefled 
Kings Reign, charging him (though covertly) with them, and 
all the very Misfortunes of his Reign. They revive the Bill a- 
= the Biſhops __— the Houſe of Lords, which had 
| reeted, and in a Parhamentary way not again to 
be ſet on foot that Seffion 3 the better to effe& which, they 
cauſe the Rabble and their Confederates to menace and affault 
them,and other Loyal Members of the Houſe ; they Poſt upſeve- 
ral names 'of Lords and Commons, who oppoſed their proceed- 
ings : and having driventheKing,and his whole Family away by 

mo 
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moſt outragious Tumults; they declare their Ordinances to be 

binding during their fitting, and aſſume the Power of inter- 

preting, and declaring what was Law 3 and by all theſe Arts 
(u) Culpe vel glorie they brought the People, not (x) ſo much to joyn with, as to 
ſocii. Tacit. 3. Hift, conſpire with them. 

Then they pretend a neceſiity of putting the Kingdom inta 
a poſture of defence, to ſecure it againſt Popery, and Arbitra- 
ry Government, and the Invaſion of Foreigners, which they 
pretend were to be brought in to aſſiſt theſe. They ſingle out 
the moſt confiding and daring in every County to be their 

(w) Cueno quis au- Commiſſioners of the Militia 3 ſo (w) much as every one was 
—_ mp" gr forwarder in boldneſs, and more hardy, by ſo much the more 
que Wo potior habe. Be was to be confided in; and fitter to hep forward the tur- 
rr. Idem, 1. Hiſtor. bulent work they were about. | 

Having firſt got the Peoples affeQions to reverethem as their 

Deliverers, they the more ealily obtained their Bodies, Ar- 
mour, and Moneys, and ſo proſecuted a Rebellious War open- 
ly; yet with that ſhameful pretence, that they were fighting 
for the King againſt his Evil-Counſellors, and, amongſt hands, 
court him with moſt Dethroning Propoſitions : and ſucceſs 
Crowning their Arms, they wholly deſtroyed that Monarchy 
they had all along pretended to eſtabliſh upon ſurer founda- 
tions for the Honour of the Crown, and benefit of the People, 
than former Ages had known. Inſtead of which, they made 
themſelves Maſters of all their Fellow-Subjedts, ſeizing their 
Eſtates, Impriſoning and Murthering their Perſons; altering 
the eſtabliſhed Eccleſiaſtical Government, and all the funda- 
mental Laws, enriching themſelves, and over-awing the King- 
dom by a ſtanding Army. 

Thus I have drawn that in Miniture, which was the Trage- 
dy of many Years, and the Subje&t of numerous. Volumes , 
and I ſhall tack to it ſomething parallel in later Years, to let all 
Poſterity ſee what a Chara&eriſtick Mark it is of Turbulent and 
Factious Inclinations, when Petitions againſt the Will of the 
Government are violently promoted, 

The AR againſt Tu- The great miſchief of tumultuous Petitions being conſidered 

multuous Petitions. yy the Loyal Parliament, upon the late Glorious King's happy 
Reſtauration, Proviſion was made, that the number of deli- 
verers of Petitions ſhould not exceed ten; that three of the 
Juſticesof Peace in the County, or the major part of a Grand 
Jury at an Afſize, or General Seſſions; or in Lozdor, the Lord 
Mayor, Aldermen, and Common-Council have the ordering, 
and conſent to ſuch Petitions, - which ſhall be for alteration of 
things eſtabliſhed by Law, in Church or State, by way of Pe- 
tition, Complaint, Remonſtrances, Declaration, or other Ad- 
dreſs to the King, or either Houſesof Parliament. 

It cannot be forgot (in the interval of a later Parliament) 
how zealousand buſy multitudes were toget Petitions with Hun- 
dreds and Thouſands of Hands, to the late King for the fitting 
of a Parliament, before the King in his Wiſdom _— 
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This occaſioned the King to iſſue forth a Proclamation againſt 
tumultuous Petitions, and other Loyal Perſons to expreſfsan ab- 
horrence of ſuch Petitions, that would preſs the King to prect- 
pitate their Sitting. 

Thoſe that petitioned the King for convening of a Parka- 
ment , could not but foreſee the ungratefulneſs- of ſach Peti- 
tions tothe King z yet the Deſtgners gave it not over: for they 
had other Ends. ' As firſt, to engage Meh by their Subſcripti- 
ons to be more faſt to them: Secondly totry whether the Peo- 
ple might be brought to Tumults: Thirdly to incenſe the Peo- 
ple more againſt the Government; if their Petitions were denied : 
Fourthly to ſhew 7 teryorerr, the number of their Adherents : 
Fifthly, That through every County the confiding and zea- 
lous tnight be known each to other: and Laſtly, that whenever 
that Parliament ſhould fit, they might have their Thanks, and 
by their Numbers the Parliament might be encouraged to pro- 
cced in ſuch things as they deſired, knowing hereby the Strength 
of the Party. 

When the Houſe of Commons met, nothing was ſo much 
clamoured againſt, as the Proceedingsupon the lateProclamati- 
on 3 as if all the Liberties of the Subjets of Eregland had con- 


fiſted in this. Therefore they vote that it ever hath been the ,,.. the Vacs 


undoubted Right of the Subje&ts of England, to Peti- 
tion the King, for the Calling, and Sitting of Parhaments, 
for eedreffing of Grievances 3 and to traduce ſuch Petitioning, 
was a violation of Duty ; and to reprefent it to his Majeſty as 
tumultuous,and Seditious,was to betray the Liberty of the Sub- 
ject, and contribute to the defign of ſirbverting the Legal an- 
cient Conſtitution of the Kingdom, - and introducing Arbitrary 
Power, and fo a Committee (called of Abhorrence) was ap- 
pointed to enquire of all ſach Perfons as had offended againft 
the Rightsof the Subjects. | 

This was it that explained their Vote, for all the Controver- 
ſy was, Whether a few private Men might agree upon a Petition, 
then ſend Emiffartes abroad to procure the Subſcriptions, and 
then terider them, as it were by their number to affright rhe King 
to# Compliance; or that the King (to whom the Execution of 
the Laws, or ſaſpenfion m ſome meafare ſurely appertains) 
might not forbid ſuch Petitrons. 

They fingted out Sir Frarcis North, then Lord Chief Ju- 
ftice of the Common-Pteas, after Lord Keeper, and Earl of 
Guifford, Sir George Jefferies, then Recorder of London, now 
Lord Chancellor, Mr. Juſtice #7thins, and others, asSubjects 
of their diſpleaſure, for diſliking, and abhorring the irregular 
dangerobs way of Petitioning. But they received more Luftre 
and Regard in the Eyes of their — and all Loyal Sub- 
jeds, by thetr Cenſirre, than they did diſcredit by it. It ſeems 
worth-the' while for Perſons that have regard to the quiet and 
repoſe of the'Sabjet, 'to the Honour and Eſtabliſhment of the 


Government, and-for the Tranquillity and Liberty of = Po- 
crity 
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Of Tumults, 


(x) "Eixdy Bam 
An, C. 4. 


ſterity to conſider, whether any mortal Man can either pro- 
duce Precedent-or Law to juſtify the - Impriſonment of thoſe 
Gentlemen Abhorrers ; of which I have ſpoken ſomething be- 
fore, in the Chapter of Parliaments. 

I ſhall now conclude with the laſt and formidableſt ſign of 
Sedition, viz. Tumults, vhich are but unarmed, and Pen-fea- 
thered Rebellion. They have the Mien and Standard of it , 
only want the Artillery. The fatal black Parliament diſciplined 
them to be ready at any watch word,and whatever they voted a- 

ainſt the King or Church, was uſhered in by thouſands of all ſorts, 

ocking out of the City and Country, braving and threatning 
all along as they went by White-Hal, and fo in Sholes crowding 
to the Houſes, promiſing to ſtand by them, and crying our for 
Juſtice. They were ſo inſolent and rude, that they forced the 
Merciful King to withdraw from his Pallace. to which he never 
returned, till they brought him to his Barbarous Tryal and 
Murther. 

That Bleſſed Kings Sence of them can be expreſſed by none 
ſo emphatically as by himſelf 3 therefore I ſhall extra&t ſome of 
his feeling Expreflions. 

I Cx) never thqught any thing (except our Sins) more omi- 
nouſly preſaging all thoſe miſchiefs which have followed, than 
theſe Tumults. And this was not a ſhort Fitt or two of an 
Ague, but a quotidian Feaver, always encreafing to higher In- 
flammation,impatient of any Mitigation, reſtraint or remiſſi- 
on. Thoſe who had moſt mind to bring forth Confuſion and 
Ruin , upon Church and State, uſed the Midwitery of Tu- 
mults, by which they ripped up with barbarous Cruelty, and 
forcibly cut out abortive Votes, to crowd in by force, what 
reaſon would not lead. Some Mens Petulancy was ſuch, as 
they joyed to ſee their Betters ſhamefully and outragiouſly a- 
buſed. So the Bleſſed King finding they invaded the Honour 
and Freedom of the two Houſes, and uſed ſuch contemptuous 
words and Attions againſt him, thought himſelf not bound 
by his Preſence to provoke themto higher Contempt and Bold- 
neſs. For he ſaith 1t was an hardineſs beyond Valour to ſet 
himſelf againſt the breaking in of the Sea 3 being daily bait- 
ed with Tumults, he knew not whether their Fury and Diſcon- 
tent might not fly ſo high, as to worry him, and tear him to 
pieces, whom as yet they played but with in their Paws : 
Therefore thinks himſelf not bound to proſtitute the Majeſty 
of his Place and Perſon, ec. to thoſe who inſult moſt when 
they have ObjeQs, and opportunity moſt capable of their rude- 
neſs and petulancy. 

Cur late gracious Sovereign in later times, when ſome Men 
were endeavouring to praiſe the ſame Methods, found ſome 
offers of the like at 7Yindſor (a place of all others, in which 
one would have thought he ſhould have had the moſt Honour 
for the Benefits he did to that Town by his ſo frequent reſi- 
dence) when firſt the Boys, and then the Rabble were ſet on 

to 
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to ſhout for a Burgeſs of Parliament, im oppoſition to a Loyal 
Perſon His Majeſty favonred, even inhis own Preſence. 
The Prophetick Obſervation of the Martyred King is worth 
noting, That he believes the juſt Avenger ct all Diſorders, will 
in time make theſe Men, and that City, ſee their Sinin the Glafs 
of their Puniſhment : which needs no application, but only ro 
deſire they would be fo juſt to themſelves and their Poſterity, 
as to follow no ſich Precedents, and rhat none will encourage 
ſuch ontragious doings. 
- I ſhall diffniſs this ingrateful Subjeft with the Deſcription 
(7) Tacitns Fives of the mutinons Tumult of Druſw's Soldiers, (y) Pibus truculens 
That the Ring-Leaders when they looked to the multitude i775 noſun 
with outragious Voices made terrible noiſes, bug viewing Armas teams, & 
Ceſar, ſhrunk again: and of the whole multitude he faith,an uh- !79x 4:mor & repens 
certain Murmur , an horrible cry, ard _—_ > calls, by 2 Ces antes. 


r:1m moribu $,paveb.ns 


divers emotions of Mind they feared arid did affright. & terr-bavt.1,Annal, 


— 


CHAP. XLIV. 
| Prognofticks of Sedition and Faion. 


Odings (a) tells us, That Scdition once kindled, is fad- (1) S:ditio ſemet ac. 
cenſa, quaſi ſerntills, 


denly fanned, and blown by popular fury into a Flame, '* | 
which is wont to fer all on Fire, ere it can be extinguiſhed. CE. = 
The danyer therefore of FaQtion is not to be ſleighted, but # privs inflanmar; 
the Government ſhould be watchful over the leaſt Sparks, _ Emery. 
which no Man can forbid, or tell whence they may core, or ' ts 
how far they may ravage, when thereis a Prop:nſity to Fattion. 
Fherefore Goyernours fhonld not ſuffer marter of Tronble to 
be prepared or hatched, bur cruſh the Cockatrice in' the Egg, 
pod 2+. Monſter in the Embryo 3 eſpecially (b) whentheScars (4) v/; 2-puttice 
of late Wounds are not healed, or hardned, as after a Civil 94 4+ vix cica- 
War,. when Fattions are moft dangerous. nnd roy 
The dangers lefs,faith ws Lord (c) St. Albans,when it ſprings Cla pm. de Arcanis 
only from the Diſcontent of the People, being (low of Motion, ©9inationts, lib. 3. 
and the greater fort, of ſinall Strengch without the Multitude, when Danger 1e6. 
can do.httle 3 but the danger is greateſt, when thoſe of higher () Etfays. 
Rank wait but for the' troubling of the Waters. So Jupiter by 
Palars Advice, when' the other Gods would have bound him, 
ſent for Briarews with his Hlindred Hands: an Emblem to ſhow 
how fate it's for Mottarchs to make ſure of the Good Will of 
their People. | 
The motions of the greateſt Perſons in Government, onght 
to be as the motion of the Planets, under the Primmnm Mobile 
(according tothe old Option, that every of them is carried 
ſwiftly by the higheſt — {lowly by its own. ) There- 


fore 
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fore when great Men, in their own particular motion, move 
violently, Liberi uſqrze ut Imperantium meminiſſent, as Tacitus 
ſpeaks, It is a ſign the Orbs are out of ' Frame. 
When Princes not to- Where Factions are not Combinations againſt the Govern- 
make themſelves ment, but only private-Animoſities betwixt ſome of the Nobi- 
_— lity, wherein the Government is not much concerned, there 
may be ſome allowance for my Lord Verslams Opinion: That 
Princes being Common Parents, . ſhould not lean to one Party ; 
becauſe a Boat that is overſet by the unequal Weight on one fide, 
may carry ſuch Paſlengers 1n it, as the Prince would not loſe. 
Therefore to ſtudy ways to. piece them, and folder up the 
flaws, 1s better than to {ide with one, to the Ruin of theother, 
and ſometimes of themſelves alſo. As we may obſerve in Her- 
ry the third of Frarce, who entred into the League, and it was 
ſhortly after turned againſt himſelf : which may be a docu- 
ment (faith that wiſe Lord) to Kings how they make them- 
ſelves a Party for by that a Prince makes himſelf unus ex no- 
bis, which makes an Obligation Paramount to that of Sove- 
raignty. So that aPrince muſt be very cautelous ( when he 
(4) Tr caducam pari- muſt fide with one Party) . which he eſpouſeth, (d) leſt he 
rem ne inclin?t. Jean upon a ruinous Wall. . 
(e) Cujus rrins ſe But if there bea Party, by whoſcfall the Prince (e) likewiſe 
quoque 1r:9r: e). ſhall be ſure to be ruined, (as in caſe of Factions againſt Go- 
Cacitus de 3101905 ernment , as I mean in this whole Diſcourſe) it is neceſſary 
When Princes to for him ſtrenuoufly to ſupport it. Upon this Conſideration, 
ſupport one Patty. jt ſeems to me, that. it ever will be the great Intereſt of the 
Kings of Exgland to defend and ſupport the Epiſcopal Govern- 
ment 3 for that by fatal Experience it was found, that the over- 
throw of it was the Preludiun: to the Deſtruction of the Bleſſed 
Kingand Monarchy. For r_ he was a very great Cham- 
. pion of the Church of Ergland, as eſtabliſhed by Law 3 yet 
he too fatally yielded to take away the Eiſhops Votes in Par- 
lament, whereby he loſt a conſiderable Party in the Houſe, 
that would never have deſerted his Intereſt, So that in this 
(f) Manifeſlum eft caſe I may apply that of Galba ( f) to his Soldiers, It is ma- 
neque perire 195, "<= nifeſt that undivided or alone, they can neither be Saved, or 
que ſalvos eſſe nift una : ED . . 
2oſe. Tacit. 1c, Hiſt, Periſh, in times when they are attacqued. 
p. 195. Edit. Lipſ.5, But to return to the Prognoſticks of dangerous Seditions. 
I ſhall mention ſome that Tocitus hath noted and deſcribed - 
| Speaking of the Revolt of the Legions in Germany, under 
Unanimity a dange- GGermaricus at the Beginning of Tiberins's Reign , he faith, 
5) enireres ai. THOſe that looked deeply into the Diſpoſition of the Soldiers, 
mos altius conj:4au- judged it a ſtrong Argument of an unappeaſable Revolt,(g)that 
riour, preciprum in- they werenot ſcattered or divided, nor any attempt given by 
implacabilis ___ a few 3 but grew inſolent together, were quiet at once, with 
quod neque disjeftiiil fych moderation and conſtancy , that one would have thought 
SR nan they had been governed by one Head. For when any Sedition 
parirer ſilerent ; 1an- 18 carried on with ſuch Unanimity, it is a certain Sign that the 


ra equaluare © c01- Dyſon hath a large ſpread, and there are few ſound Parts left, 
ſtantia, ut regi crede- . 


ris. 1, Annal. 
The 
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in himſelf, 1s the uſual Method by which ſuch as intend ſub- (F17 ;vontm oy. 
verting of Government, may proceed 3 which , according 5 Tribunitio Fare 
to the ſame Author, was, That to ingratiate himſelf with the (7 > miliem 
People, he contented himſelf with Tribunitian Authority to de- »:, NE 
fend the Common People,; that he wound himſelf intothe Fa- # 7%exir. Inſurge- 
vour of the Soldiers, by Gifts 3 of the People, by Proviſion 51% 31oihrg, 
of Suſtenance 3 and of all in general, with the ſweetneſs of Eaſe un, L:gm, i ſe tra- 
and Repoſe ; by little and little taking upon himthe affairs of _ nuo adverſante, 
the Senate, the Duty of the Magiſtrates and Laws : and ſo with- m 
out the Contradiction of any, he obtained the Empire. 

This in Azg»ſizz was commendable and Politically done, 
being to alter a Commonweal into a Monarchy, and Wiſe- 
men by his method might have foretold his Deſign. * $0 in Se- * 
ditious enterpriſes againſt Monarchy , the way 1s to court the 
Peeple, and infenſibly cajole them with the" ſweetneſs of Li- 
berty under a Commonwealth, and the heavineſs of the Yoak. 
of Monarchy ; and having poſleſſed them with this, they have 
no more wo do but to await ſome critical time or revolution 
that may ſuit their Deſign, as ſome new Impoſition laid, ſome 
. publick Calamity, the diſplacing ſome great Officer, or Death 
of ſome great, Man, or their Prince: ſuch (7) Revolutions being (i) @pporeunos mgnis 
the fitteſt times for great Attempts, as Tacitus ſpeaks of Otho's 94% tranſirus re- 

. . - rum. 1, Hiſtor. 

Conſpiracy,by Galba's Covetouineſs to the Soldiery,@+c. 

- Concerning Sejanns the ſame Judicious(4)Author gives us the (t) Prins dominandi 
Saying of Dr»ſ#s, That the firſt hopes of atcaining Command, /?** /* «r4o, ub fis 
or working themſelves into Power by Sedition is difficult 5 but S nifrer Lib p 
after the Entrance there will not want aids of Council, and Anal. 
aſſiſting Hands. Therefore it is moſt neceſſary, that Princes $peedy Supprefgon 
diligently watch the motions of all kind of Seditious: aſpiring molt neceſſary, 
Perſons, to prevent their firſt Entrance upon their Deſigns,leſt 
they prove afterwards too Powerful. X 

In ſach a State of affairs the Council of (7) Tacitws is to be (1) wikit in civilitus 
followed, That nothing is ſafer in Seditions, and Civil Diſcords, 494i feftinetione 
than quickneſs of diſpatch, when there is more need of Adti- a —_— 
on than Conſultation. > --+- i hs 

The misfortune is great which happens to the Subjeds by The Miſchicls. of 
Fattion and Sedition 3 for ſuch things once begun, are nor in —_— 
aThort time huſhed, but the Animoſities are durable, and'when 
one (») Party overcomes, yet the Conquered retains his old {”) ter vidores vi- 
grudge, and is always catching at opportunities to promote his +7 uber gry 
Intereſt 3 and theres rarely (in that Generation at leaſt) a ſin-/2. Hit. — * 
cere amneſty, and union of AﬀeCtions. Therefore as Princes 
by Ads of Pardonendeavour to put all into a State of Unpy, 
niſhableneſs,though they cannot into a State of Innocence 3 ſo. 
thoſe-that have aſfliſted the Seditious Party, - ought with a ge-.. 
nerous Repentance and Fidelity to their Prince, endeavour: 
all their Lives, i-to be rubbing out thoſe - Stains by their: 

Loyalty 3 For he that (z) repents he hath offended, is in; then) Quem penirer pec- 
Next degree to the Innocent. | caſe, gene eſt innocens, 
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It is one of the dangerouſeſt figns of a ſtrong and prevailing 
Faction, when a Prince hath notice and apprehenſion of it ; 
yet either for want of courage, or eaſineſs of temper, to be- 
heve better of the Fadtious than they deſerve, quits his refolu- 
tion of oppoſing them at ſome critical time: whereby they find- 
ing their Prince to yield to their impoxtumities, ingranting ſvme 
one thing he hath declared againſt, readily interpret it a fear in 
him; and when they have taken him at low water-mark, they 
flow amain upon him with new and new Floods. 

Such Princes thinking to make themſelves caſte by complying, 
embarraſs themſelves the more with freſh troubles, ſtrengthen 
the hands of the Fattious, and by deſerting their beſt Coun- 
fels and Friends, open their own retrenchments , diſmount 

0 their own Artillery, and give ſuch ground to the Fa&ious, 
as at laſt they are either forced to quit their Throne,or with too 
late rally'd reſolutions, fight for that Poſt they have ſo ſupinely 
quitted. 
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CHAP. XLV. 


The Remedies of FaTion and Sedition. 


S no Malady in the natura] Body can be cured without 
the knowledg of the proper cauſes ; fo the prevention 
of the growth of Faftion and Scdition unto Rebellion, is beſt 
effected by ſubſtratting the matter, and taking away the fun- 
damental cauſes of it. | 

(4) Omne recens m1- .. Firſt it is to be obſerved, (a) That all budding evils are 

lum facile xt ae ſooner ſtifled, than thoſe that are not only run up to. Seed, but 

tnowger ':;. ſuffered to ſhake in a rank Soil. Therefore the Hiſtorian (b) 

cero Philip. ſaith, That young and not grown up Sedition is bent with 

On — oo Akon eafier Councils. So beginning Ulcers are eaftlier cured, than 

lioribus coaciliis fle- thoſe that are feſtered to the Bone, or. are Callous Fi- 

Fur. ſtalas. ** | y | 

Sedition is a perſonal Crinfe;z but becauſe it conſiſts in the 
ſeveral qualifications of the Perſons, I ſhall treat of the Curt 
in theſame method as I have of the Cauſers and Cauſes... "The, 
ſigns _—_ ſo many Symptoms, which will require alſo ſome 

remarks. ' 

1. The Debauched. "Firſt as to the debaucked, they are but the YVelztes, the light- 
armed Vancouriers, there &--ſinall danger from them. They 
grow as Tares in. every Country and Age, they are the luxari- 

, aft branches' of a rank Soil and long peace; They are the 
Sutlersof the Camp: There is a curſe of peace that brings ſuch 
weeds, but the Howes of the Laws and Eccleſiaſtical difcipline 
wilt hinder their growth, arid eradicate them. | 

© The beſt Antidote againſt the miſchicks theſe gee can 
3: - ring 
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Piety influenceth much. BY 
No doubt his Majeſtie's great care to forbid and diſcredit 


all kinds of Vice,will work a greater (c) reformation among the (-) /7«c condiris Prin. 
 diſfolute, than his Laws, and will engage the hearts and affte&i- 7 21icqui? fm 
ons of all vertuous, ſober and conſiderate Perſons : *for as the —_  Q-D. 
paſſage among the Romans to the Temple of Honour wag 4. 2: ; 
through that of Vertue 3' ſo muſt that be to Loyalty and Chri- 
ſtanity through Morality. 

Secondly, The lighr-headed airy Perſons,as they are ſomething 2. 1ig1t-headed, 
a kin to the debauched (the one pleaſing his ſenſual Appetite, 
and the other feeding the Chimzras of his Brain, as their pe. 
ouliar Province) o they are as little dangerous. Theſuppreſ. 
ſing Libels and Pamphlets would ſtarve them. But if they want- 
ed them, it is likely they would be worſe imployed ; Therefore 
it is neceſlary in all Governments, to countenance and ſet on 
work ingenious Perſons, who are well priacipled to the State, 
to ridicule the FaQious, and feed theſe flutterers of the Air 
with Canary-ſeed ; and they willnever fly againſt the wind, or 
out of their Aviary,but there ſport themſelves with as much va- 
riety of hopes, flights and ſhort Notes, as the Birds do 5 and 
yet other mortals be as ignorant of the impulſive cauſes, as we 
are of the motives of the frisks and flutters of thoſe Choriſters 
of the Air. 

However theſe are not to be coyntenanced and indulged, 
leſt their wild Notes be wnitated, or that airinels grow too 
faſhionable, whereby ſolidity and ſtayednelſs be ridicuPd ; as 
we have ſeenit too much in our age, when the Military educa- : 
cation made the Schools and Univerſities leſs frequented, and 
the licentiouſneſs of thoſe times 1s not yet forgat. So that 
whereas in one* (4) Corporation before,the War, the Earl of (4) ronr-f742. 
Arundel found three Aldermen, -that uſed their Greck Teſta. Mr.watefe1d 
ments at Church it may be these-ate not three in a County 1. pn 6 _ 
that do ſo : and Gentlemen have too much difuſed the reading 
of Latin Authprs, from whence our Langyage hath received 
the greateſt improvement ; and yet to cover their un-kilful- 
neſs, many are too prone in this Age to decry the uſe of quota- 
tions:out of ſuch choice Authors, But this 7» tranſetn. 

Thirdly, The neceflitous and indigent (being the Infantry of 3. The tadigent, 
Fattion, ' and the groſs Body) require the Governments greater 
_circumſpeQtion, to prevent their þeing arrayed by the FaQious 


ms, . | 
_ 1 Neceſſitas ad twrpe cogit, Robbing and Stealing are their Ma- 
ſer exploits in times of Peace, Thoſe which will adventure 
to ſtretch an Halter, will adventure upon Bullets for a ſmall 
conſtantiSalary 3 and being Mercenary will paſs on either fide, 
where the greateſt profped of gainis : therefore the Govern» 
anent-'1s to take all care that: Prodigality and, Luxury 
bring-not the better ſort to want, = 
e 


(e) Eſſays. 


hellozcy Trade, cheriſh all ſort of Manufat&ture, baniſh Ile- 


Of the Remedies of Fattion and Seditin. Chap.XL.V. 


The way to enrich a People in general, is to open and well 


neſs, repreſs waſts and exceſs, improve and husband the Soil, 
regulate all things vendable, moderate Taxes and Tributes, to 
invite the Indigent to people new Plantations, or thoſe that 
are fit for jt, to ſerve abroad in Military umployments. 

Theſe are ſuch Remedies, as being vigorouſly put in execu- 
tion, will leave few in want, but ſuch as by their lazineſs will 
chuſe to freezeon Horſeback, rather than take the pains to go 
on foot to get them heat. | | 

A Prince that would enrich his Subje& (faith my (t)Lord St. 

Albans) muſt take care that the Treaſure of money in the State, 
be not gathered into few hands 3 otherwiſe a State may have 
a great ſtock and yet ſtarvg : Money being like Dung, not uſe 
ful unleſs ſpread. : 
* The beſt Mine above ground is when a Country affords not 
only the Commodity, but the Manufatture and carriage ; for 
then treble hands Me ſet on wprk. Thence in all projets of 
catting Rivers, for the tranſporting of Commodities further 
within Land , it ought to be well conſidered, whether it be 
not more profitable, to have many poor men and their Cattle 
imployed in Land carriage, than by the cheaper way bf Water 
only, toenrich the Tradeſmen, and ſtarve a hundred heads for 
ONE. | 

If the wholſom Laws for ſetting on work, and relieving the 
Poor by the labour of their own hands, and forcing ſturdy 
Beggars and idle Vagabonds to work, or be confined to their 
own Pariſhes, were ſtri&ly put in Execution, we ſhould have 


| lefs reaſon to complain of them. 


It is true it is not from the'poor and lazy that the Govern- 
ment i3 ſo much in danger; for thoſe arenot fitted for Souldiers. 
It is the ſpirited poor that have ſpirits above their fortunes,or by 
living above their income, haye waſted their Eſtates, that are 


Inſtruments fit to be made iſe of by the FaQious; yet their 


numbers are not ſo great, but vigilant Magiſtrates may have an 

eye upon them, and the Government may implpy the ableſt of 
them in colletinig the Revenue. Others tay be made inferior 

Officers in the Militia, and the reſt muſt be left to better huſ- 

band what they have remaining, and kept in hopes that if they 

pay due refpe& to the Government, at one time or. other they 

may be provided for: and the-Eoyal Gentry may find ways to 

oblige them in their Services fo that every one that is 'fif to, 
be made good uſe of, may by one way or other be ſet to'gam a 

better livelyhood; than they are like to: get by- ſantring and 

flandring the Government ; which if they do, ſome ſevere Ani- 

madverfion may amend thethi, or deter others. 

It is not poſſible that the' Government can provide for all the 
Indigent, without ſtridt execution of the Laws. But the care 
of the Juſtices of Peace, injoyned-by the Soveraign, may do 
mich good ; however they may - keep fach from moleſting the 
Government. Since 
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Since therefore that of Tacit»s is ſo true, That the leaſt pro- 
vident to prevent future want, build Caſtles in the air, and are 
big with vain hopes and expeQations 3 their hopes and defires 
are to be ſo direed that they may hope for more advantage 
from their Prince, than from FaCtious Oppreſlors. 


L-viſmus quiſque 


G5 


f uri improvidus ſpe 
Van Tumes. 


Fourthly, Ambition isſo near a kin to Nobleneſ, that it ſeems 4. The Ambitious, 


a Nobility and unvulgarneſs it ſelf, being an Inmate only of 


= elevated above the level of the common ſort of man- 
ind. 
Ambitious men are the Field-OfficerFand Brigadeers of FaCti- 
on 3 and by ſo much asthey are commonly perſons of Birth and 
Parts, they the more require a Princes regard above all other 
FaQious perſons. | 

If they find (faith my Lord St. Albans) the way open to 
their riſing, they are rather buſy than dangerous ; but if they 
be checked and ſtopped, like ill humours they grow Malignant. 


Theſe (faith (f) the Chancellor) become firſt ſecretly diſcon- (f) 5:. 43's £4 
tented, looking upon men and matters with an evil eye, and (ay5,c- 3. 


are beſt pleaſed when things go backward z and ſoare the worſt 
Servants of Princes or States. | 

Therefore it is good for Princes if they uſe ambitious men, 
ſo to handle the matter, as they be ſtill progreſſive; which 
becauſe it cannot be without” inconvenience, it is good not to 
uſe ſuch natures at al) : for if they riſe not with their Maſters 
ſervice, they will take care to make their ſervice fall with 
them. 

There is leſs danger ceteris paribus, of ambitions men, if 
they be of mean Birth, than if Noble ; and if they be new rai- 
ſed, rather than grown cunning, and fortified in their great- 
neſs. 


It is leſs danger (faith the ſame great Chancellor (g) whoſe 74) 11m, 


wiſe . obſervations on this head I cannot omit ;) to have an 
ambitious man ſtirring in -bulineſs, than great in depen- 
dance. He that ſeeks to be eminent amongſt 'able men, hath 
a great task, but ſuch as is ever good for the Publick ; but he 
that plots to be the only figure amongſt Cyphers, *is the decay. 
of a whole Age. | 

Princes may make uſe of Ambitious men in pulling down 
the greatneſs of any Subje&t that over-tops, as Tiberins uſed 
Macro in pulling down Sejars. Alſo they make uſe of them 
as Screens in matters of danger and envy : But no mangvill 
take that office, unleſs he be a ſeeled Dove, that ' mounts and 
mounts, becauſe he cannot ſee about him. 

Commanders in Wars, though Ambitious, are uſeful ; for 
their Service diſpenſeth with the reſt : and to take a Souldier 
without it, is to pull off his Plumes and his Spurs. 

Favourites are remedies againſt Ambitious great ones, and 
they are well corre&ed alſo, by ballancing them by others 
as proud as themſelves: but then there muſt.be ſome middle 
Counſellors to keep them {teddy ; for without that Ballaſt the 
Ship will roll too much. Theſe 


airdey thee 
wethonr of 


| 1857986 Traitors. 
In this caſe a Prince hath but two ways, either to ſcrtiwiſk 
men to work, who-cahring them:tp thew Service, and make 


them ſenſible, that: their adyantage will bc greater by fludyi 
the Service of their Prince M conſort with gther experi dar 


Stateſmen, than by heading of any: Fation agaiult- the ©o- 


vernmentz and letting them ſeg: þy the many examples ins Hi- 
ſtory, how unpraſperqus it hath-been to all that bane ftraven 
to wreſt Honours and Employments from thei:Princeowirks 
out proportionable Service : / That: they are nat ta-prefumety 
be wiſer than the Gaveranxnt :. That Kings have lang Hands; 
can reach Maletators at a - great :di{fange,:and uaprovidet t 
how unable they are to vie with Majeſty 5 and make-theam fer: 
ſible, that never any durable Renown op Wealth: was god by 
courting the People, in oppoſition to the Prince 3 and demons 
ſtrate the Juſtneſs of the Government in ſuch ; Particulars as 


' they moſt quarzel at. And if this will not bring them io their 


right Senſes, zhen either nd them abroad, or give them fome 
tickliſh Employment at home, wherein, it their Ambition tempt 
them to outdo their Commiſſion, they may. be run into a 
Premunire, whereby they. may be cruſhed 24 once. - " 
Still a Prince hath a difficylt rask how: $9 comport himelf, 
to caſt off Miniſters of State, who having been accuſtomed'ts 
be very leading, and mueh credited in Councils, have' been 
imployed in great and weighty Afﬀairs, got themſelves. great 
Eſtates, and Dependences. If fuch (upon ſome Reaſoas the 
Prince beſt knows to himſelf ), be ſoftly to-be laid afide; 
whereby his Partilans may be induced; to beheve, it was be 
no Guilt, but to make room. for others advancement; a Prince” - 
is in danger to have his Afﬀairs much obſtructed by them. + +: 
For theſe (uppn every, ill ſagceeding: Aﬀais of State: after 
their removal) will ſuggelk to the People, the. evil tendency of 
it 3 and they ſhall be ſaxe to have their. repute for Judgmeis 
and, forecalt mych valued by; the People, becauſe it was. ſb: 
once. by. the Prince : and fo the vulgar inſtaritly credit his Sen-; 
timents as Oracles 3. ſo.that he havingalready/acquired anieafyi 
belief , with the greateſkf&acility-ih the, Warld:, puts. a-falſe 
gloſs upon the Princes beſt deſigned\Adtions, 'and/retaming- his 
_ dependences, they. will whaſperingly diſperſe his WASIE 
things. 1 | is 
Lt him then.make himſelf, heads of the; Country Parry, and: 
the true Proteſtants (as ob late ſame affefted! to be called) und 
he is preſently, without further labour and cat ar" ** 
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the Peoples prime Patriot. Having got Tools enough to 
work with, ſtil' pretetiding his concern for the Publick weal 
of the People, arid at'the ſame time, tacitly inſinuating ſome 
refleions upon ' bys' Ro Counſellors, depreci- 
ating their Wiſdoth;'and Honeſty, 'and leaves' the applicati- 
on to his' Admirets :They will þe ſare to aggravate all ap- 
pearghces, of Maſt-Adrminiſtration *( fince his laying aſide, ) 
and inſituate that Aﬀairs have a'teridency to opprefſion of the 
People, altering Religion, or ſich like plauſible Subjects; and 
ſo by little and little the Peoples affetions will be eſtranged 
Hens afid ſhall be fet upon! this new Idol, the fal- 
en” l 8.447 6 F 
IF the Soveraign upon ſome emergences -be- neceſſitated to 
call a Parliament, he ſhall obtain a great, if not a majot part 
of the Metnbers, choſen - (according 'to the Common' Peoples 
byas, he ſhall put upon theth) moſt oppoſite to the Kings In- 
tereſt:” Tn ſuch an 'Aſſembly heſhall be ſire to _have great In- 
tereſt, and under ſome pretences of Grievances of the Subject, 
render uſelef to the Afﬀairs of the Suveraign,?and upon its ne- 
ceſlary diſſolution, improve ſtill his Intereſt!!*that the ſacceed- 
ing Parliament ſhall be as wayward 3 and by promoting Bills, 
he knows his Soveraign can neither.jm Honour or Conſcience : 
aſſent to; ſtill. more alienate the Peoples affetions trom him, 
till at laſt he get to be ſole Dir&or of ſuch Aſſemblies 3 having 
all this while,the Wifdom and "cunning to keep himſelf within 
the compaſs, and reſerve, that for Words or Attions he be not 
obnoxious to the Laws. = «© : 
' Haying obtained"'this height, he is able to influence the E- 
leftion [of City Magiſtrates, ſecure himſelf by them, and at 
laſt r6 form Confpiracies againſt his Prince 3 till which time, he 
bemg the fdol of the People, is only feared and ſuſpetted : but 
nothing of Traitcerots Deſigns being yet pregnantly 'diſcove- 
red, he runs on his risk till ſome Cauate diCovery of his de- 
ſigns, force him to abſcond, and then his whole machinations 
come to light 3 and if he eſcape the hand of Juſtice, he is for- 
ced to leave his Countrey, and ends his lite ingloriouſly a- 
broad. | 
This is the common exit of ſach, who had much better have 
offered violence to theſe 'headſtrong Paſſions, and been con- ; 
tent with a quiet retreat, and dieted and phyſicked their viru- 
lentDiftempers with the applications of ſage Counſel, and the 
Precepts of Judicious Men, finding 'our the cure for their Di- 
ſeaſes in Books, and Solitude 3 than thus to live in the Pangs 
and Thtoes of Ambition; to the diſquiet of their-Prince, and 
the emptying of their _ | L 
Of ſuch we may not only ſay with (þ) Druſas, That Modeſty (5) Percantom poſthee, 
maſt be prayed to, that they be content with their Greatnels'z _ _ - contene 
but Juſtice muſt be invoked to prune ſuch luxuriant Branches, annal, oth 
as not only overtop and ſhade all the reſt, but ſack away from 


them all their Sap and: Nouriſhmene. 
L11 In 
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(1) *OuN g dd-, In (5) Dio Caſſeus T find it, adviſed, . That ſach Criminals as 
Ceo 7%; 7157-5 7% theſe, that are above the ſtroke of Jaſtice,.and whom a Prince 
Tem z 5 © cannot with ſecurity to himſelf bring. taa Pablick Trial, ſhould 


mMepts (wits cot be arraigned, but as open Enemies inſtantly puniſhed. 

RY £092. So ſome Princes, finding ſuch ſubtle ambitious _ ond 
the reach of their Juſtice, by way of publick Arreſt and Trial 
by the Law, being ſatisfied jn their Conſai that they were 
hatching. great miſchiefs:to their State, and the ſubverſion of 
their Government, have commanded by their Soveraign Pow- 
er, execution of them by private hands. 

(4) Hiſtory of 21un- So fell Frier (4) George, newly. made Cardinal, for tampe- 

gary. ring with Solymar the magnificent to bring him into Treuflvania, 
and exclude King Ferdizand, by diretion from the King to 
Caſtald his General there. , _. 7 | 

So fell. the Duke of Gviſe, and the Cardinal of Burbox 3 but 

this ſort of Juſtiec brought as great miſchiefs afterwards to 
their Crowns,as they could in probability bave ſuſtained by their 
lives, at leaſt, if the Prince had with watchful overſight fo 
timed the Execution, that they had let them live till they had 
made their Treaſons more manifeſt. 

(7) Irauditi arque in $0 Tacitus (1 ) ſpeaking of Galba's putting to death Cirgorins 

defenſ; renquam in%0: Varro, and Petronius Turpilianus, faith, That they being nor 

|. Hiſtor. © {ſuffered te be heard, and defend their Cauſes raflicially, pe- 
riſhed in the repute of Innocents, | : . 

Therefore there are other _ more juſt and ſafe for Prin- 

ces to take with ſo.great and ſubtile Criminals. * As to toyle 
them into ſome great errours, give them apportunities to ſhew 
their ill Condu@ and Coyncih, or to do; ſomething ungrateful 
to the People, that they, may go out of their places with ſuch 
a ſcar as will. rick by them jm their retirement, and. ſtudy 
to enjoy a quiet receſs, leſt they be called to an account for 
what they connived at when they fall ; fo.1f they can be ren- 
dred unuſeful, and of little credit with yt they will 
have none to back them intheir attempts, Perſons of ſinall 


Reaches, and Intereſt z and then for hs 19-490 
they may be called to an accoant 3 and, cb be conſcigus to 


themſelves of any guilt, they will quit their undertakings, for 
fear of a ſixddener Cataſtrophe than Oftraciſm. FE, 
If ſach Ambitious Perſons have [gained ſo great Intereſt, 
that neither by ſetting Spies upon them, or by other Arty their 
X* Key + dvds; ſecret drift; can be ſifted gut, then. Ariſtone's Rule is to be ob- 
riva doxii copgaden ſerved, by compaſiings and. windings: to remove them, and 
= $2327*7*" not to tak. all their Powor away at once, or. to remave..t 
Gran n, te n+ to fone higher place, where they may have a new Admini- 
buf oy s 3.3, ſtration to begin, in which they are not ſo well. yerſed, on 
ds wherein they can do nothing without the Prince and his 
| Councils daily inſpection, and where ng dependences are. to: be 
(77) Ke yn 3 OVAc- gained. : 
ut 7415 92% Above all, a Prince to take care to follow the ('») Philo- 


To piers. T1 y : | A ns 
ods, 154, ſophers Rule, to make no man too great : for as he ſaith, ws 
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the ſafeguardigfthe-Printafitlity: to rhake noone Man great. For 
Tacitus (n) wellrgbſerys] Bo sxfnolt Wbonveryent; and dange- (n) Semper periculo- 
(xous,to. have gniorequarenmyadgictibonha Princes for if ſuch 17; 7774-17 hominis 
have not p{yerfal Rrifcighas of Loyalty hodgtdan their breaſts, v-j.cjy irtali, Vita 
they have.great.terapmationnantd oppotftunittes to do Miſchiefs, Agricolz. 
eſpeciallyy jkefter, the} abreining great fathority: and Power, 
they axe ſenſible of particsmaking againſt hems Forithen, ſeif- 
: preſervation is,mixed with-theiri Ambition; and--that:;promprs 
them to "hk af undertakings;: a8:i6 did the Earl of E/ex, in 
Queen Els, ths time,1i-n:;' Roe mtr ya mnont | 
.»; For as Die.(a) Caſ/ars [nates Long:ard laſting Command lifts (0) 'ar waretne- 
up. mens -Spixits, andi indugath-themetonalter Aﬀairs. .So the & 2 mw xo: 
long continued Fayonrs-of, the Queer, .4hd.che great Imploy- 47» 4rxu inet 
ments under. her, made that unfortunate Earl impaticnt to ſee f*7 7% mais, y 
[himſelf | eclipſed, and: whether out: of pure- envy to the pre- 7 py 1 iS 
ſent Miniſters of State, orupoargreater.Deſigns (IT enquire not) ©?” © 
- m—__ leaſt, thaRrwinh's violent Hand, that he * 
werehi mes; kn which. attempt he worthil 
under. the ac rp Law, which will. allow no. Man 4 
expound the goodneſs of his -Jntentions,; whyn, he oiters force 
to his Prince. TIS. ; 
When therefore, theft any. Neceſlity of State to make any 
PQ. | (p) Lavy's Ryle;4s tos be-ablerved,” That his Authority (p) Manns libertatis 
ſhort 3 for that is Safety to-1the Liberry of - the People, as (& Pricipers) cu- 
well as ta the Sovereignty of the Prince,::. So the Lord Lieu- _ ; chem. 
tenants of Irelard,. and d{pgwhere, are; not only. remoyable at nas. Lib. 4. 
the King'sPleaſure-z hy they have pot beenuſed to be continu- 
ed long : for, more.durable; Commands itovmuch elevate am- 
bitious Mens Gexines, and: gain them great Dependences, who 
will be apt toown; their. Honour, and places of Profit, rather to 
ſuch great Miniſters, than-to the King him(elf 3 whereby if they 
havea mind to make Innovations, they have Opportunities, and 
Coadjutors. , -, - = on thy" 

Sejarus 1$2 great Example: of; Ambitious aſpiring, and moſt - 
deſerved, viglent, and pracipitate Ruin. Tacit#s (q) gives ug his {) ©92 #57 labe- 
Charader thus , That he was of Body:able to endure Labour, u:x, [xi Somme 2 
of Mind;bold, in lis own, AGions ſfecret,-an Informer againſt # _ O— 
others, as proud as flattering,” in ſhew; Modeſt, but inwardly j.,;,.: ;.jm dos 

reedy of. Aſpiring ;--for which Cauſe he uſed ſometimes largel- ftus pudor, intus ſum- 
&s- and. lavidhi m4 2piſcendi libido, 5 


,\ but more often Induſtry and Diligence ejuſque cauſs modo 
meang, faith he, dangerous alike, when they are diſfemblingly RA & luxus, ſe- 
uſed to win a un dom..: = >> ( 2GPs 2 x _ ac Vie 
| This $ejoxs, poiloned Nrnkio by corrupting Livia his Wife,and 5,4; auriens parer- 
| vraftiled to deſtroy Agrippina- and Germanicuss Children, from 4 &e2r9 fngunnir. 
whom he endeavoured.toglienate Tiberins's Mind.) He requeſt- ** 3502) 
ed Tiberizs, that be, might Marry;Lzvia, .widow of Druſus, by 
which means he thought to gen dnl incorporated into the 
Royal Family ; and having deſtroyed the whole Race of Ger- 
manicws and Druſas, the next Heirs of; Auguſins, he might the 


eaſier have uſurped the Empige in Tibergus's 0.d Age, whom he 
L11 2 HK had 


bn — 
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had got toretireto Coprea, and commit the management of af- 
fairs tohimſclt. vi OE OUTAIGH $7297 AB yg bf 
But for all theſe gradual and high Steps} when - he was al- 
moſt at the top of his Ambition, fnatching - the very Ttiadem, 
- having already got his Image with Taberviws, deerecd by the 
Senate, to beſet about the Altars of Clemency and Friendfhip, 
he was at laſt by Tiberzeys' Anthority, and ' Macre's Diligence ;, 
&) Tiberium variis atterly deſtroyed:(r)Fhough he had ſo overcome Tiberius by his 
artibus dgvinxit, 2deo Arts, that : though he was reſerved to- all others, yet' to him 
I ater lone he was cautionleſs and uncovered,” For as by his cunning 
rum incctumgue aff- ( by which he was alſo circumvented }\fath Treas, > b 
ceret. 1d. the Anger of the Gods1to the affairs of: Rowe, with" equal mil 
chiefs to it, he flonriſhed and fell. So Javinal &) tells us.” © * 


(s) Satyra 10. 


 n—Jej anus thucitur unco | 
SpeFandus, gaudent onimnes —— 33055010 
——-u4 qui nimios optabat honores, | 
Et nimias poſcebat opes, numeroſa parabat- | '* 
. Excelſe Turris tabulata, unde altjor 'effet + 
Caſus, 1 impulſe preceps immane Ring. 


5+ The Envious. Fifthly, The Envious are very carefully to be watched OVeET 5 
they ſecretly ſow the Tares that choak - the Fruitfial Crop of 
peaceable Government. | | w- * 
There are fome Envies that are leſs prejudicial to 'a State, as 
being againſt ſotne Minifters of State only, and not againſt the 
Government 3 and theſe are ſo natural, that in the calmeſt 
times they are praiſed : arid to prevent this, it is only needfill - 
for Princes totake careof the choice of fich as they commit 
matters of publick Adminiſtration to, and that Perfons-envied 
ſo deport themſelves, as they may not deſerve it. ' 
(t) St. Albar's EC Pablick Envy (faiththe Learned (#) Chancellor) is an OC 
ſays, + 1.P-33+ traciſm, that Eclipſeth Men when they grow too great, and is 
a Bridle to great ones to keep them within Bounds. 
14. ' Thoſeabove others are moſt ſubje& to be envied, who car- 
| ry the greatneſsof their Fortunes in an inſolent, proud, and 
imperious manner 3 whereas wiſe Men: will rather facrifice to 
Envy in ſuffering themſelves to be -crofſed, and overborn in 
things that do not much concern them. ' So the carrying great- 
neſs in 2 plain and open' manner without Arrogance, and 
Vain-glory, doth demoliſh Envy. Therefore the wife fort of 
great Perſons ever bring upon the Stage ſomebody, upon 
whom to derive the Envy, which otherwiſe would fall upon 
themſelves. | : 
1d. * Perſons of eminent Vertues, when they are advanced, are 
leſs envied : for their Fortune ſeemeth but due to them, 
ET eſpecially if they be of noble Blood, being that much is not 
added to their Fortune z ſothoſe advanced by degrees, are leſs 
envied than thoſe per ſalture. | 
14. Thoſe that have joined with their Honours, great _ w_ 
, . cr1 
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Perils; are rarely envied ; fin Men think: they earn their 'Ho- 

nour'dearly, and: pity: then iſometnnes, ) and/! Pity- heaterh 

Envy. There fore the more: lobby fort of Polumck. Perfons,»in 

their Greatneſs, ape ever bernoaning themifcives, quarts patinnut! 
not that they feel it-[b, (though certamnly to diſcharge great 

places honourably, is a vaſt Fatiegne) but td abate the Edi 
of Envy, nouy LordiSs. Alkand wilely obſerves. ti OL! 

- Unworthy Perſons are:moſtxnvied at firft 5 whereas Perſons 

of Worth and Mevit,'re moſd envied when their Fortunes gba]. 

time long: for by! that'time, though their vertue be the: fame; 
yet it hath not the fanme Luſtre (for freſh Men grow up tothade 

W512 P 0: 1-003 1 17Y KR 26% vines qe 1 
-./Theſe are not the Envies: that are ſo perilous! to'States,' for 
that they are terminated on particular Perſons' only ; but that 
Envy which isdangerous toa State, is when it is great upon the 
Miniſters of State, when the (#) Cauſes of it, efpecially, 'are («) Dolendi modus,ti 
ſindll, and the- Fear greater than the Feeling 3-for that tſhews "#507 7m: 
theEnvy raiſed upon Deſign, and! to be general upon all, *or 
'moſt of the Miniſters: and thenhowever i -may be difguiſtd, 
i4sripon the State it ſelf. | ar" < [Oates 

: Tt is this kind of Envy that principally forehodes Miſchief} 
and requires greater Skill and Dexterity in the Prince, and his 

"Miniſters, to avoid the Malignty-of the Blaſt | of theſe black 

"Souls, and the Sting of ſuch Alps, Vipers, and Scorpions. . 

Therefore it is no ſmall Skill to chuſe out ſuch, for publick 
Negotiations, as will be leſs ſubje& to be cenvied ; which in 
Part may be underftood by clefting thoſe thar have Worth, A- 
bility, and Vertue to commend them, and not private Aﬀecti- 
on or Intereſt only. . 

Sixthly, Thediſcontented are File-leaders of Fattion, The 5.The Diſcontent.., 
beſt foreſight and prevention of Miſchief from them is, that 
therebe no fit Head, that hath Reputation with the difcontent- 
ed Party, upon whom they may turn their Eyes. Such are either 

to be wonoff, or affronted with fome other of the ſame Party, 

that may oppoſe them, and fo divide the Repntation,and make 
diſtin Intereſts among them: for Faftions generally ſubdivide,as 
that ofthe Optimates and Lucu/xexdid againſt Pompey and C2far;and 
when the Senates Authority was pulled down , Ceſar and Pojr- 
pey after broke one another. So Aztonive and Lepidas a- 
gainſt Brutus and Coſſins 3 and after they were overthrawn, 
Artonins and Augnfins divided. * Soin the late War, the Pref 
byterians and Independents claſhed, till at laſt the Conteſt be- 
twixt them two fo weakned both, that it muck facilitated 
theRefſtauration of the King. 

Togive moderate Liberty for Grief and Diſcontent to eva- 
porate (fo it be without toogreat Inſolence, faith a Wiſe. Man) 

(w) is ſafe, eſpecially if a Prince noting the Cauſes of Diſeon- () 5r. 41t.vs, tic, 
tent, be removing of them inſenſibly, during his Connivence, $407. 

ſo as he feem alind agere 5 to let-them ſee it was not for want of 

Forefight, or Good-will, that he ſet not on the Work ſooner, 


but that he waited the critical time. The 


| 
i 
: 
| 
| 
| 
[ 
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VOurs rather ! the ADE 


lodging of Silzopd NE E- 1 
turned. back, made the. th | 1h 
dangerous rp aan 

too apparent (thoiz 


wardneſs "of the Parhaments ta, 
ſigners of the Civil Wars, who h Work; all : 
were the true Cauſe of. fk Miſries jogrther i \ th 
Kings Clemency... ECT bo 5. 
Carrying men Foin.hopes ro hoe of redre6.({o. 0's 
not too tireſotne) is. one of the bel} Antidotes, againſt the, poy- 
ſon of diſcontentment 3. and whey. it ari .f.much from 
(x) D: malorum pe- malice as miſtake, a Prince may. reſpite! a whale - the Profecy- 
Reefs Pte --:- tion, to give ſpace to_ the: evil $0. repent, and tothe ggad to 
1. Hiſtor, canſent or be'conyanced :.:perbaps alittle type. will mellow 
and melioratehutgours, diem 44 tem upifque. 1, ipſure. leniturune 
iras, Sanditatemque animis' 4 temas 8s t judiciouſly ob- 


ſerves. 6 Rr Yark 
Yet this is to be- admitted * WIth "Carne reſtrition : :. For' as 
i= cu; Tacitus notes, in ariother caſe. c 74 Licutenant to Vitelling, 
Os 30 the great danger 


con[ulrando conſumpſit ; T bat ufing delay in proſecuting 0 Bop 
_ yrs _ : of his cauſe, he ſpent the time 0 altation 5, and 
inter ancipitiz A wy then rejedting the extreams of Coanſel.. Jy took. the middle 
rinum ef, dum netiz courſe, which, faith he, in caſes of. FARger douþt,of all other 


ſequitur nec auſus eſt 
ſatu,nec previdit, Id, 1s the worſt. 


3. Hiſt, So in puniſhing Authors of Fadion, it is better uſe ſeverity 
at firſt for a terror, than to ſuffer ſmaller Iymp4nns of diſcon- 
tent to paſs ſo long unredtified, thatAat. laſt they ſprout out with 
Hydras heads, and grow too numerqus to; ſuppreſs : for in ſych 

| caſes all delays aredangerous,and ſofrquiet dealing brings more 

(6) Ne more evil, than hazarding raſhly 3. as.in anotber,caſe about (a) Otho's 

fe quier a Conſpiracy and the quickneſs. of the execution of it, he relates; 

rits. Idem, 1. Hiſt, whych might have been prevented, if. Galba, or P3ſo had well 
obſerved Otho's popularity, and. bis ingratiating himſelf with 
2 the Souldiery, whom Galba had diſcontented about the Donative. 

7. The Emulous. =Seventhly, The Emulqus bein ws fach as think themſelves 

(3) Equares inter duos *WmAly capable of their Prince's y; and Regard, make great ' 

ms ruptures jn a' State, Therefore Tacitys condemns the Pohticks 

& mixtjs urriuſque of Cajns Ceſar (b) that divided the Proconſulſtip of Africk, be- 

ee Catien 4.;. Ewixt the Proconful and the Legate, giving the latter the Le- 

v9 certmine, legaro- gion 2 for by parting the Office thug betwixt two, without ſub- 
rum ju akbed, = ordination ; their charge and points of. Conimiſlion lying in- 
vis are fect w+: tefmingled, and running joyntly together, bred and nouriſhed 
nulandi cura.g Hiſt, diſcord 
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diſcord and quarrel; ind through ſiniſter enntation the Legit 
Valerins Feftnr who had command of the Legion) murthered 


Piſs the Proconſul of Africk. So by the realori of that emy- 
lons hatred betwixt Vinizs and Lucero, (c) Galbe knew not 'vahat 


Council to _— and was _—_— RAG / 

Ei , ar men are to be noted of -what Principles 3. Popularicy 
they Rt of the qualifications of ' the Fats 
Perſons they are inclined, or how many of Faftious Ingtedi- 
ents are in their: compoſitlon - It js worth the 'Prince's care... 
(ith a great (4) Author) to diſcover the inclinatigns of his Sub-.(4) 9p:r4 preium «/ 
jeds,eſpecially thoſe who over much affte& popularity, for their TATE Fate | 
wheedles eaſily twine and hurry the common peoples minds /up:2 nrere gu 
whither they pleaſe, deſpiling the Government out of a greedy = png 


deſire of liberty. ah T_ 


— l:"#s 2nimos quy- 
theſe (being covetous) cannot be ſet upott ſpine Colledtivns qurcyſan rorquent, 
of Taxes and Duties on the Subjet, which may beheavy. pap ego er? | os wm 
thern,thoughlaid on byAuthority,whereby they may be render- Rempi'liccm contems 
cd ingrateful to the people, who often beſtow their ul will po [7% 24> Pour 
ſuch; or if they cannot be trapped iriforte eſcapes of their words © 
or aQions, y fear of puniſhment may make them (lacked 
their Sails, leſt they be aver-ſet and cahnot ride theſtorm = Of . 
if they be not guilty of fome great inoreliey, Witch being | 
covered, may render them leſs acceptable 3 it wilt be nec 
that the Prince chule fit Perſons to: make applications to them, 
by {ach as have ſomeAuthority over or with themand can redi- 
fie any miſchicfs of the intentiori of the Governnient, and by 
dint of reafon make fiich our of love with” the Contagioty 


of breath, to arte domme air of the Court; -6t 
b ing their Ju ts, oblige therm to mandpe the mi}- 
rode in d 1%, 1 Nan rather than eticour _ : them 5 


in the ſullen Malecontentedneſs of their nature. By ſuch means 
theſe popular perſons might be madeas good Inſtruments as ever. .-. : . 


they were 


For certainly were the generality of people once brooght' i 
toa-ſence, that eſtabliſhed Government is infinitely leſs oppreſ- my 


five to them, than wheti FaQion giving it a diſtarbatice, fot>. - 
ceth it toarm for their ſappreſfion, at the conution Peoples. . 
charge, they would neither lend an Ear tothe pragmatical and, 
idle Perſons, who never are in their Element but when they 
are ſowing Diſſentions, or maki vans tither - 
riſhes, (efpecially in Corporations),or buſying themſelves ; 
(S _ whnch is another kind > Pafinef than their 
ſhallow | g_ can apprehend. Bur the itch of ap- * 
peining ome body in the rout, makes them ſcrub upon cray ] 
log and poſt, rather than loſe the pleaſure of ſpending that lit 
Sale in Ge Blood. | h 
Ninthly, The vas ms men -are either fixch who afe ,, Cunning mea; 
no great lovers of the Government, yet dareflily nibble ar - | 
it, or they are the Achitophels. As to the firſt, their ſtrength 


lyes in the Art of wheedling, ſhrugs and inſinuatiorr, _ 
ng 


penn —_ 
_———_ 


== * 


i — => 


= 
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W.lit- 
imuand then they areno 
is ſticce f ir come wo Ciſpure 
d hazard, they are the, firſt! that fly t9*rhar ' Burrow. - They are 
Moles indeed: Bur if their walks'be oncediſcovered, they* are eaſily 
- £inh, and -art;.{p blind ; they-!neither know :haw: to-ayoidthe Trap, 
or Own «deſtrudtion, and when uncaſer arc the delpicableſt o 


" The The Ach th are. preſiy to bs Fi AYER: ſence, and nimbler 
(c) Privari pertinacis parts,and hid bh lome rivare (c) endi'tfar they. cagerly purſue, 
in publicum exitium. though it be tothe ruine of the Phblick : -yer-they haye a peculiat ſhort 
Tacit. 10. Hiſt. fightedne(s,” ti that; rhey -Hificher! Jook- back. on former Precedent of 
| Hmm nt >: nature”; \nor —_ ro:confider how frikny 
——_—_ gms mn whereby the: whole. delign may: be: difap- 
| poine or how many and different be nes are te be imployed,. to 
rear thac i, Frame of. Goyernment. - N96 IP if any Jour pe 
| oultieles or, hogeſty, : {cet the. delign, e w bug machine, .by the 
| - Imlo>ſing of forme few pins, falls” 1 ki; and, buris jn its 
© Imperium cupien: rabbiſh rhe Architetts who! Gy have'ro > half ets berwixe height” and 
ribus, nibil medium pfetipice Mt cl; 0974 
inter ſumma aut pre- ,' "Fheſe are preſumed ro: hte plotting beads; autalt the wites of the 
cipitia. Tacit,2.HiRt. © 1 -:1eft Foxts,-and; not _ wank, courage, noytanhad, conduct z; rarely 
props 
i bſtraft the ſubject matter of their prenenees and to ſet 9 work able 
erminers; whom t ths ſome publick manner co ilgrace, or 
difobli , whereby they may the caſiliet be 'admfited into the inmoſt 
Counct tubes, iandby ſecrer Intelligence on the ohe hand 
adyertiſe the Prince of yy > ay tl drift anddelign of tholemen; and 
on;the-other 64> puſh rl wag farward to _ ere: Adts, in which 
theſe Miners may be ſurpri Duringnh4ch inct ist0-en- 
courage, ſtr EE and "Rata who are De Try incerelt 3/which 
Ft it will be a "ſtrange hein a.l ne Fung ce Over 


Tenthly:, Innova- Siffcule Ht it-is'to arcs TT fs eb pol Bt hat No faith, 
tors in Religion. That danger to 
A nulla re majus i ligion — nd py mo rp rt yer.neither he nor: any 


culum Imperiis ©& Pri auld the el 

en nie cod ls {os compo lr 
_ & refidioe f ſtop rhe iprepc mM ES of R worſhip ,'and ..0 
mulara Religione. rines that, arc pom le'ro. a mor e $ living, when 


lib. de uns Keligione. they arc not to0 thargeable or too t ro be performed. Therefore 
moſt Princes in. Ew#ope (whoſe Kar are'nnmtrouis of different Religi- 
ons) conſiderifig\-rhe inconveriſerice of diſpeopling' ctheir Countrics, or 
g'Civit. Wars, cchinrenance ono torm: bf Diſcipline, that 
appears to hem, the. beſt ape to the conſtitution' of their Secular 
Caverns, » by «has prmnr ſuch as adhere! to it, to enjoy Offices 
and Preferm CY £1510 a private. way.toenjoy the ber- 
ry of their Opinions, ſn as they may not be datigerous to the Kate. In- 
poncenn: publick Orations upon controverted Points ; or when they find 
wr of Sedirions- by, them, rerrenching ſome of their privileges to 
nk in in Rhord ration 

. , ' Havingthus gone. through theſe cen particulars, I ſhall lay —_ 

of Libels and PRI and fo cloſe this Chapter. | 


. 
, - » "Be" . 
. - Y 
. 6 As 
- 
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As to Libels, we find: in'T; 1 That Cremative Cordus be. Of Libels. 


laſt.of the Romuvns 3 this-was'thought:torefleft upon Tiberizs : ; 
and in his deferice; Cordes CF faith, That'Ezvy had commended (/ A. (won wn 
Pompey, that Meſſa/a Corvitivs had ſpoken honourably of Caſſavs, is © rilcre its, & 
that Catulvs and Bibacwlas”s Verſes were rtad, which were ſtuffed 7 1-re, haut facile 
with Calumnies againſt Julizs and Auguſtus ; yet thoſe Empe- 3", yen 
rots ſuffered them, and left them unpuniſhed, whether with nmjue prerz exe- 
more moderation or wiſdom, he would not determine : For may. Greg M 
ſich things bemg flighted, grew ſtale and unregarded 3 but if” 
the Prince be incenſed againſt them, they take fire faſter. 
Such Libels therefore as in a flight manner only make inge- 
nious Reftexions upon ſele&t Perſons, or attack not the Govern: 1n the twenty eight! 
rent enviouſly, and in Tach a way as the Government is not irf [4% 9 Ning ny 4 why 
danger, may be connived at. But the Authors of malicious 11mm 7-97 
witty Libels are - principally to be fought after, as the Trum- Of talſe Rumors 
pets and Kettle-driims that call together the whole Array !, {1 mn _ 
againſt the Government : And if they-cannot be diſpoſleſled Punithment was, 
of that Evil Spirit by gentler means, they are to undergo the 5." y_ 
ſeverity of the Laws which are made againſt Incendiaries of a 5m mo awcorf 1/.: 
Kingdom, which is of more dangerous conſequence than the Nagan@, ale bs 
firing of a Priyate Man's Habitation. price of his Head. 
The danger from theſe Libels are the greater, becauſe (g) in (2) 7 civitare di; 
times of Faction. and the often Changes of Government, the pen he wh 9 
People being unfixed, fluQuating betwixt Liberty and Licen- nes, inter liberrarem 
tiouſheſs, ſmall Matters are tranſatted with great Emotions. © /*#=timm incerta, 
As to Corporations, they have all of them been endowed \; miithr ooh 
with their Privileges by the Grace and Botnty- of the Sove- tur. Tacit. 2. Hiſt. 
reign, from whence all Immunities and Honours do flow. The | 
firſt Inſtirution of them was, no doubt, that Juſtice might'be ©97<<7i"s Corpo- 
executed im them, for the better governing their numerous In- 
habitants 3 that they might be the Places of Traffick, where 
the adjacent Country might be ſupplied, and their Neighbours 
might vend their Growth and Manufatture. And thus being 
enriched by Commerce, ſeparated from their Country-Neigh- 
bours by Honours, Offices, and Liberties; ſomething a Gen- 
tiler Education might -be expeted there, whereby they might 
be Patterns to their adjoyning Neighbours of good and vertu- 
ons Deportment, being exefnpted from the Juriſdiftion of the 
Juſtices of Peace, and attendance upon Afſizes, whereby Le- 
gal Matters, in order to the neceſſary Adminiſtration of Ju- 
ſtice, are executed m their Prectnds, by their own Members 3 
and many of them (befides the Privileges to be found at large 
in the Statutes and Law-Books) have power to chuſe as many 
to repreſent them in Parliament, as the whole County hath. 
It would fill a large Volume, to recount the particular Powers 
and Freedoms have been granted to them by the Royal Favour 
of the Tſhcceſſive Kings of England, whereby they are erected 
into little Commonwealths. _ + 
Therefore there is good reaſon, as they may do much good 
M mm or 
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or harm, and they have all the enriching Streams and Conduits 
from the Sovereign Spring and Fountain; fo they ſhould have 
a ſtri& dependence upon the Sovereign, that they may not em- 
ploy thoſe great Privileges againſt the Laws and Government ; 
nor the rich pragmatical Magiſtrates, Citizens, and Freemen, 
animate Fattions and Seditions againſt itz or preſume to obtrude 
their impertinent Advices upon their Sovereign, or by their 
clamorous Petitions for Redreſs of pretended Grievances, and 
Male-adminiſtration, or by their Elefion of Faftious Repre- 
ſentatives, diſpoſe of the Fate of the Empire, as they did in 
1641. by their general Combinations with the then Parliament, 
which they ſo effeually aſſiſted in their Rebellion. 

It is too manifeſt how little Juſtice the two laſt Kings could 
have in the great Metropolis, the King's Imperial Chamber, or 
in other Corporations, although they had all, leſs or more, re- 
ceived great Inſtances of their Royal Favours and Graces. And 
tho? the great City, by the late King of Immortal Memory's 
Royal Munificence, and Princely Care, as much as in him lay, 
by A& of Parliament, and his own particular Bounty, (after it 
wasſo fatally reduced to Aſhes) was raiſed into one entire Pa- 

lace, fo beautiful and ſplendid, as all People muſt acknowledge 
it the Eighth Wonder 3 yet the grateful Returns were unpro- 
portionable. ; 

This great City enjoyed as ample and beneficial Privileges as 
any could wiſh for 3 agd though it be deprived of ſome of 
them, yet,: by the Munificence of our late and preſent Sove- 
reign, it enjoys what is needful for its well governing in ſubordi- 
nation to the Publick. | 

Since therefore the Corporations, moſtly, were found to have 

(b) Creby-{cebat exim ade 1ll Returns to their Sovereigns, for all their ſpecial Gra- 
worn. nb ces; by a moſt wiſe Council it hath been judged fit to enquire 
rs ajyli faverdi; by what Warrant they enjoyed thoſe Privileges, and to recall 
np Pray thoſe Chartets, that new,ones might be granted, moſtly with 
eodem ſubſidio 06.cr41i Additions of Privileges; only that the Magiſtrates (if they 
afverſus crediror*s, (hould abuſe their Authority) might be diſplaced at-the King's 
pe c/et64.. Pleaſure : A moſt neceſſary Reſumption of Power; whereby 
zur: nec ulum ſatis they might not be in a capacity for the future to give any Di- 
Lomond ar -- ſturvance to the Government, = | 

ribus populi ; f:ciriz Elſewhere I have given {ſhort Hints of the Praftice of former 
bominum, ut Ccremo- Kings, in vacating the Charters of the great City, and ſhall 
Ter pes Only add what I find in the moſt Judicious Hiſtortan was done 
ut mitrerent crvitztes 111 a like Caſe, by the Senate of Rowe, in Tiberizs his Reign. 
_ Beet The Licence (þ) and Impunities of ordaining Sanctuaries 
diei ſpecies fuir, quo and Privileged Places encreaſed, faith my Author, throughout 
Senzrtus majorum be- rhe Cities of Greece ; the Temples were filled with moſt lewd 
2 nog _ Bondllaves 3 in the fame were received Debtors againſt their 
ante vim Romanam Creditors, and Men guilty 'of Capital Crimes were prote&ted ; 
» 7 rag i neither was there any powertul Authority able to bridle the 
ligiones introſp2xit 1i- Sedition of the People :, Villanies were prote&ed no lefs than 


Fer ut quondam, q101 the Ceremonies of the Gods. Therefore it was appointed, 
Tha 


frrmaret mutaretye, 


Tacit. 3» Annal, t 
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That the Cities* ſhould ſend their Agents with their Laws, 
Some, by way of Reſignation of their Chartgrs, freely 'remit- 
ted thoſe things they had falſely pſurped 3 many did confide 
in the Antiquity of their Superſtitions, and their Deſerts to 
the People of Rome. The Pomp of that Day (faitff the Hi- 
coo was great in (hew : In' which the Senate (for Tiberius 
had left the Senate a Shadow of their ancient Eſtate, by ſend- 
ing the Requeſts of the Provinces to be examined by them) 
conſidered of the Privileges granted by their Predeceſfors, the 
Agreements with their Confederates, the Decrees of the Kings, 
before the Countries became ſubject to the Romans, and the 
Religion of the Gods themſelves, to confirm or alter all. 

By which it may appear, to be no new thing, for Sovereigns 
to enquire intothe Privileges of Cities, tho' claimed by Divine 
Original, as many of thoſe were, from th<1r Gods, or by the 
Bounties of Princes. , . o 

As to Conventicles, the Nurſeries of Seditions, fince the 
Laws are obvious by which they may be ſuppreſſed, and that 
þ another Chapter I have treated of them, I ſhall take no fur- 
ther notice of them here 3 being as unwilling that truly con- 
ſciencious mis led People (that endanger not the Government) 
ſhould be ſeverely puniſhed, as-{ heartily wiſh they would give 
no Piſturbance to it. Oo 
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HE general Anwlets, Preſervatives, and Antidotes a- 
 gainſt the Poiſon and InfeQtion,of Fattion- and Sediti- 

on,. are a Prince's tanate Virtue, his Prudence, _ Provi- 
dence , Political. Capacity, Wealth, Militia , Fortunateneſs » 
Fame, and the harmony betwixt him and his Great Councils 
of which, in order. OE BE | | 
- A8 to a Prince's Genuine, Virtues, they are-many, and where A Prince's Vertue. 
they meet in a Canſſtellamon, they oue-ſhine the Jewels of the 
Crown! The Majeſty and .:Awfulndl . of -theſe; commands 
ſometunes where Armies cannot '3 they win apon all. Nothing 
(a) &'more amiable, nothing more-univerſally/loved and' ho- is eng a 6: 
noured than Virtue: eventhe fame of it when the Perſon is un- CRLTSEE 
known, gamnsan applauſe ; how much more muſt it be revered erir gentiam « nobis 
in aCnoyned head + i Gola 
Laws-do not preſerve all things (faith ($) Amtiſthenes) / but (4) $robeus, Serm. . 
the Rule of Virtue teacheth every where. what'is- and | 
unbecanimng. So Eprifetr.s compares a Soul, ' throughly mbued 
with Virtue, © a Spring of Water, which 4s always pure, 

& Mmm 2 _ --- 
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ſweet , plentiful, and endued wh no evil 'quality. There- 
(c) Tlutarc. in Lacere fore (c) Charilens being asked, Which was the beſt Common- 
* wealz anſwered? That wherein many Citizens ſtrive who ſball 
excel in Virtue without Sedition. | 

As it the Opal the colour of ſeveral precious Stones are 
found, the ſmaller Fire of the Carbuncle, the ſhining Purple of 
the Amethyſt, the green Sea of the Smaragd : ſo in a truly Vir- 
tuous Prince, all the Sunbeams of Light, Warmth, Beauty, 
and Celeſtial Influence, for his Peoples cheriſhing, comfort, 

Glory and Proſperity, are contained, $4 | 
(4) Intaminatis fulges Sa the (d:) Poet tells us, That it ſhines with unſullied Honours, 
konoribus; Nec jumit ether aſſuming, or faying down the Enfigns of Soveraignty, at 


nec ponit ſecures, Ar- 


birrio ppulzris aure. the ſuffrage of the Populace, having a firmer Baſis than the 
Horat. Carm. Lib.5. Fleeting Bubbles of their Breath. . 
OO. mu experi. Pliny (C) t£l1s Trajar, That we learn by experience, That a 
_ y 7oing eſe Prince's own Innocence is his faithfulleſt Guard. By this word 
cuſtodiam Prine!P# T qmderſtand, not only hisgentleneſs in not oppreſſing his Sub- 
fanzeyr,  jeds; but the whole complex of Virtue, whereby he is guil- 
ty of no enormous Vices, but hath the Soveraignty over his 
own paſſions, as well as over his Subjets. 
A Prince's Pru- As to a Prince's Prudence, I have elſewhere ſpoken at large, 
dence. and ſhall now add upon ſo copious a Subje&, ſome gleanings 
out of good Authors. 2 mo 
(f) Praterita cogits, In theſe things, ſaith (*f) Semeca, Prudence is beſt diſcove- 
preſentia or4inz, fu- red, when by-paſt times are collated, by obſerving the Annals, 
rs provi. 0+ nd Hiſtories of former Ages, by ordering preſent Aﬀairs, ac- 
ENEEY cording to the beſt Reaſon, and providently forecaſting future 
Tanquam oculus men- effets of preſent Counſels. So a Prince will know how for- 
th undiquique WT mer Seditions have ſprung, and what hath been the cure of 
—_—_ them, how parallel the preſent are to by-paſt, and . how for 
: the future to provide, That the Roots and FAngs of them be 
(2) Fatta preterita, digged up : for foregon (g ) deeds give certain inſtruftions r 
certa documents 498! the future 3 former miſcarriages teach ſuch a Prince' ſufficient 
FR" caution. . . - edt 5 Pg 22M 
| Other Virtuous Qualifications may be common to thg 'Sove- 
. raign, and Subje& z but Prudence is his peculiar Province : 
(k) Srobexs d: Pru- therefore (þ) Jamblichus calleth this, The very Prince ob Virtues. 
demtis. So when (3) Archidamnus was commended, that he hd&:over- 
(7) Put 11 749%  comethe Areadians in Battelz he anſivered, That it had been 
(4) Tutiſimum me Mach: betterjif;:he bad overcome them by Prudence. - $0 \A- 
rum eſſe prudentiam, tiiFhenes (4) fanh, Prudence. is the ſafeſt Wall z It neither falls 
nec collabtruryner P't" dewn,, or is betray'd : all Walls, Bulwarks, or other defences 
Taffuonibes, aw 44l- by Batteries, Mines, 'or Treacheries, may be taken 3 but the de- 
torum proditiore ©4- termination of: a Prudent Prince is inexpugnable. . The Coun- 
— is- ſels and Actions, of a Prince, endowed with this Virtue, ate 
expugnabilia. Lact. never like to,have the misfortune of thoſe (7) which are never 
oY Orgur evenir in KNOWN tO þe beſt, till they have paſſed the ſeaſon of being put 
afiliis infelicibzs, In Execution. , DYE 
eng vidverar qe 8 Jultice in a: Prince's Government, and Faith in the Sacred 
| Tacitus 1. ay obletvance of their Royal Words, are not to. be reckoned a- 
A Prince's Juſtice, «, | | mong 
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mang the lefler Stars, bur arethe two great Luminaries, without ' A 


(m) which, there would be nothing but Gloomineſs, Fem- (m) Remora Fuſtitiz, + 


and Showres: yet; though Juſtice be that Sun, Faith is not 4:14 ſunt Regna, niſs 


o be reputed that Moon, that is changeable as to us, by the — memo th 
interpotrio of the Earth, but as it 1s mit ſelf always enligh- 
tened by the Sun. * . 


Faith is the companion of Juſtice, and that (z) ſecret Divi- (n) Fuſirie conſors, 
= lodging in a Prince's Breaſt, which muſt needs be reveren- m4 in pettore 


Numen. Silius Ital. 


of all: 'Adts of State,” and Power, may alter' according to 
emergencies 3 but a Prince, that makes the Juſt Laws, and his 
Promiſes the Standard of this Actions, is: ſurely poſſeſſed with 
that Divine (o) Wiſdom which every where is reputed Sacred : () Santifimum bu- 
for his SubjeQs have thereby as ſure a/foundation to rely npon, $eQfenn 
as hisLaws ; for they may be miſ-interpreted by corrupt Jadg- = ew” 
es, but nothing can vitiate, corrupt, or extinguiſh that yeſtal 
Fire which burns inthe Breaſt of a Prince, who is the Defender 
of his Laws and his Faith. | | | is 

Therefore Cato Cenſor tells us, That 'the Romans placed Faith 
next to Jupiter in the Capitol 3 for that they both-are the de- 
fenders of Mankind, nothing ſo efficaciouſly preſerving Go- 
vernment in its force, ſtability,”and titeneſs, as Juſtice and 
Faith. ' | ' Que] fil 

As to'a Prince's Providence, it is a ſure Rampire-z for, who © Priace's Provi. 
will rebel againſt him,” whom they judge to dd all things cir- _ 

etly, and with.cunfation? The opinion eConceived of 

ſuch'a _ the' Souls of Men: ſhaded with @) /* 4nimos bomi. 
admiration, and*the'Subjets ſoon 'fall- from ſufpefting to ad- vs ems 
miring his Condutt: for ſuch a Prince is 1n his own nature wa- #- Valer.lib. 2. <1. 
ry, and -better pleaſed with catitelous*('q) Connſt! with rea- (4) Cunfaror nature, 
ſon,” than happy-ones by chance, as'the great Hiſtorian ob- © 44 c4ut2 conjilis 
LATER I, 
-* A Provident Prince paſſeth vigorouſly, from the beginning cr , 
of his Afﬀairs, to the end ; and difpoſeth all things with cal 
order (having by his forecaſt removed all difficulties by a fore: 
plotted Chart, and fore-ordayned Chain of Cauſes) that cer- 
tainly will produce” their effe&t.” Nothing (7) can happen to (r) Supicnti niti ops 
him new or ſudden;or'that he 15 not provi ed for;' ſo that he is pouum, aut ſubitum, 


free from the imperfeQtion of thoſe that being ſurpriſed, have na apennctis nas 
excuſe, but that they had hot thought. | I me 


- Seneed faith, Nothing living is ſo tnioroſe as man, none to be 
treated/with greatet Arts: and Xenophon (s) tells us, It is cafier (5) Nuvmy 1 2a 
t@command all Creatbres elſe, than man: Therefore prudent **” £**» if0y i &y- 
and provident circumſpedtion 'is more neceſſary for Princes, *%*" 4125. 
than for all conditions of men beſides. of ed 
- This it is that-makes them confident, and boldly to under- 
take any Attion, when the deſign is plotted out before, and 
all Circumſtances meaſured by Scale and Ballance. ' For as 
Thacydides (t) obſerves, When with a negligent confidence any (t) Mer” 4opa2eta; 
matter is propoſed, in the performance it totgers or fails. . why BEdCum, wers 
Ni'ss os & To i236 
Therefore {my . Libs t. 
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(u) avis im: & Theretore Herodotws (v)) rightly deſgribes a providen; Per- 

1425 2 x4» ſon, That he is upon that account, the beſt, if ih deliberating 

bue2 ws 5% he prolong time, 'and be-fearful of what may happen 5, but in 
Agr we 9922" Aftion be conkdent; . .--icri, f © | TE 

nar; /" Asto a Prince's Political;Capacity, it is a: Theme to@)bulky 

> 2” forthis Treariſe: it conſiſts of all rhe Wiſdom, Forecaſt; Cir- 


Fears Cn, Ja - 
A Prince's Political cCumſpection, Adrounds and Dexterity a Prance can we';; fipt 
Capacity. only to obtain. A repute of ' Wiſdom, but alſo to govern his- 


People m difficult tanes, with.ſach Art, . as they may fegl-they 
axe brought intÞ.a ſtate of Tranquillity,, when they werg, whol- 
ly deſpairing of arriving;at.it. |: Every ordinary Pilot icam ſheer | 
the Ship in an.,open.vea ,; and. freſh Gale; it is 'Tempeſts,. 

_ ' Quick-lands,, and Book ttþas. poquied Skill... King Juwes the 
Firſt called it King-cratt,, ; Ix:js mdeed the Royaleſt of all Arts. 
and they arethe happieſt Princes, who; with a g00d-Copſci-, 
ence, can'befi uſe it :  Allithe pbſervatipng, through this whole | 
Treatiſe, are but an illuſtration of this Political Skill,z-which, . 
though colleQed by a weak; Jadgment, :xe6-beang) the-phſerya- 

tions of Wiſe and Learned; Men, may | hope not want. their 

uſe. rd PE} GG! Ds bf & es ano! 4 

| In thofe dextrous Hits, his.late Majeſty of Glorigus Memo-, 
ry, was very fortunate in the Tranſattions with ſome of ;thig: 
Parliaments,and ſtemming thaſe; Troubles, to0Q Many Endegyour- 
ed to involve hisReign with, In which pongdoubts but, hispre- 

. ſent Majeſty, who was perticeps Gurarum) thad a greatiStzqke : 
when every Perzod 1n thoſe4urbulent; timgs were {o;:arflered; 
that a Civil War was prevented 3 ſo that-we.now reap the, Be- 

'neficof them jn enjoying a BiefledCalm,; (which wo lwpe-gad. 
pray pr. it may continue) after ſo threatning a Stang. * ;;- 
A Prince's Wealth, - . 42 ather i primary Prevention of Sedition 18 for A Pmgeeito be 
(i) 13 &:webs Wealthy. Riches (w) arenot unelegantly called the Life and: 
:ar 4112. 5, 4:38 Blood of Mortals. When a private Man.is poflelicd;of.chem, 
Peoms. Co.1Cus we obſerve how many he obhgeth, What Reſpadt is; Rid him, 
Vetus. how eaſily he ,accompliſheth, any thing, he,nndertakes.t How, 
mych more therefore muſt tbe advantagggaus £0 a Pringe.,.,; +; 
beglience is nat, more generally paid to Shrines than $6 pick Cof- 
| | fers-- Te columns Ying Peeunie: Thoufandsof Hands axe fer: 

\ 1 Work, thouſands of contriving Heads confult the-beſt for: 

,& ie Prince's —_ Mllbog of EAPOS.'AFE ek —_ his aſe 
(x) Quiſpss b:b*t ho hath a full Exchequer; Flectsarejequipped, (and fepur 
nummos ſecurs nav th e-Occan; defen ding 2 Prince's Territariess-, and carrying. "8 


Forunms: ſw Vittorious Enligns imozemoreſt Lands, whentheir Admizal gs 
remperar 419176: ballaſted with, Suwer... When, ;all. .Engins, of; Battery :fay, the. 
=  - ſtrongeſtCity may be reduced(by an Aſs laden: with Gold - | 
(y) a6 33 % wr The (3) Philoſopher tells ws,. It is nor only neceſlary;tohpve 
723; ms mis Wealth, acoording tg, Phalexss Conſtitution, ſuitable/4@ the. 
xenon bgrireadt: Extent-of the Command 1 bpt alſo for the Uſes abroad, tode- 
Near 232, nd the Gouptry again, the,ext Neighbours and Saran 


2, Pdlit.s. Jo + BETS. 
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Above all other means to prevent and ſuppreſs Sedition, the nd une». gg a 
keeping. up a ſufficient Force, isthe ſecureſt, and moſt efficaci- "5 ©9re: 
ous means 3 for thereby the Perſon, and the Government of 
the Prince, are ſurely defended. Therefore Dio (z) Caſſms (=) avs 7 Gives, 
ſaith, There are two things that maintain, keep, and encreaſe . 6 Reariey 
any Government, viz. Military Force and Riches. Ja ra, v 

So (a) Ariſtotle tells us, That all forms of Government are ,z,.".>..% 
ſo to be ordered, that they may have futhcient Warlike , As 4 
Force. Therefore the keeping in good Diſcipline a competent (a) 'avaſ,z7o # 
Force, and having good Guards, are moſt neceſſary for a mairder awi]eniy- 
Prince. $0 that I think it was but a part of Tiberiuss Art of % 729; # mn 
Diſſimulation, when Togonins moved, That ſo often as he came #%- Polit. 116.2, 
into the Senate, twenty Senators armed, ſhould be appointed © ” 
for his Guard ; and he made reply, (b) That his Life was not (4) wee {bi vitan 
of that worth, that it ſhould be ſheltered or. defended with > gy 
Arms. OE. 

Sloth never preſerves (c) great Empires, but Arms, and (-) vor igraviz mag- 
Men of Valour; for it is a certain Rule, That in all Countries, 77 _— memes 
where Enemies are wanting abroad, Peace , Riches, and the qu- ficicrtun corre. 
FaQtions that they produce, without a Competent Militia, will =”, . , , 
- endanger Civil Warsat home. Therefore a Princemuſt always j7,/" 97.10 
keep ſubſidiary Forces, to prevent ſuch Miſchiefs 3 for at one = 
time or other, Seditious Men will be troubling the State, and , ,. EO 
ſuch times may happen, as Tacitzs deſcribes in Otho's InfarreQi- $15.7 = wy 
on againſt Galba, That ſuch was the diſpoſition of their Minds, mwm ficinus auderent 
that ſome few durſt commit the greateſt Wickedneſs, more? Pres vetent, 
willed it, and the moſt, or all, did quictly ſuffer it : where- ito. 
as by the readineſs of ſtanding Forces, the Prince may top 
the Poppy Heads, and over-power Infurre&ions at their firſt 
Peeping 3 and (o terrify all the reſt, that they may keep their 
Huts and Cabins. 

There is more need for a Prince to have a well diſciplined, ; 
competent Force, for that new raiſed Mcn are not to be relied 
upon. Beſides (e) many other Proofs of this, we may find (e) Tumulturie 3-1- 
one memorable inſtance in Tacitzs, who tells us, That Herenni-5 = COR ED 
#4 having in his Camp, certain tumultuary cohorts of the Bel- i;n:v: {ed procax = 
giens, and a great number of Peaſants, and followers of the j/ricvm menus. 
Camp, (brave Men, faith he, before the danger appears, but ;, 1:g;un:; A 
in danger pitiful Cowards) as .ſoon as Julins Cvilis's Army tur. 4. Hiſt, 
could advance, they were ſoon defeated : and he aſcribes the 
cauſe of it tothe haſty choice of Men to ſupply the Legions. 

Such new (f) Men make a glittering ſhow at a Muſter, (f) /9n2-i#mus qui” 
and will brag more than any, of their Courage ; but they will 45,2 #27icuo mi- 
ſooner unſheath their Tongues than their Swords : the Slothful- verbisJingue feroces. 
leſt, and thoſe that dare do leaſt with their Hands, being for- '* *- Hiſtor- 
wardeſt to boaſt of their Exploits. 

- (g) Cicero comparing the Soldiery, and the Gownmen, gives (z) Pro #uren 
Preference to the Military Sagum. - For he faith, All the Law- 
yers Study, Induſtry, and Commendation of Pleading, is owing 
to the ſafe-guard of Warlike Vertue 3 the one conſults for, _ 
| ends 
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defends his Client 3 the other is exerciſed in the defence of the 
City, and propagating the Limits of the Empire: and the arts 
of the Jong Robe are ſilenced upon thevery ſuſpicion of Tu- 
mults. 
(b) Nikil neque fir. Fegetins (h) tells us, That nothing ismore firm, more any L 
— _— or more commendable, than that Commonwealth which a- 
Fong in que a- bounds with Soldiers 3 the brightneſs of their Arms, ſtriking 
bundm milites. Plu- Terror into their Enernes: whereas their ruſtineſs tempts them 
"rmorum ſol-ndor 4. £© be aſſaulted, as being unprepared, and unprovided. 
portar. 2.deRe Mi- A ſtanding Force (proportionable to the occaſion, and no 
_—_ oreater) tis as a Nurſery to educate the growing Youth in Feats 
of Arms, to inure them to Labour-, Watchfullneſs, Di- 
ſcipline and Courage z for few Princes live their whole time, 
without ſome occaſion of War, either at home, or abroad. 

In this Kingdom the ſtanding Force 1s not ſo great, as to be 
oppreſſive, or formidable tothe People, and the Militia, be- 
ing a Portion of the People themſelves, armed by the King's 
Authority, can never berepined at, by ſuch as are Lovers of 
their King and Countries Safety. To have them kept in good 
Diſcipline, by training twicea Year, more earefillly and indu- 
ſtrionſly, would be for the ſaſety and ornament of the Govern- 
ment. 

Only it is requiſite that great Care be taken, that the Soldi- 

(G) $r.. Alan's Eſ- ery be.not only skillfully trained, but be exquiſitely (7) obe- 
lays. dient to their Prince, and the Officers be well aſſur'd, and of 
good repute, not in theleaſt inclinable to Faftion, and Sedi- 
tion, holding alſo good Correſpondence with other great 
Men in the State 3 for the moſt excellent Hiſtorian faith, The 
(k) Fluxa milirum f- ()) Faith of Soldiers 1s unſtable, and there wants not danger 
- & prricwm 4 £:om them ſingle, much more if they ſhould make any formi- 
ngults, dable Con; Bi 
able Conjunction. 

There are infinite Examples how the ſtanding Armies have 
altered the Government, as in the Roman Empire was moſt 
uſual, the Armies ſetting up one or other, moſtly after Ne- 
ro's death 3 ſo that we find ſcarce a Succeſſion of three in 
many Ages. 

A Prince's Fortu- As to a Prince's fortunateneſs, it is an happy thing, and much 
natenels. for-his Security, that his Subjc&s have an Opinion of it, or, as 
we ought to ſpeak, that he is the care of Heaven, and that 
Divine Providence 1s his Tutelar. Therefore the great Orator 
(1) Ad anplitudinem (]) faith, T hat to greatneſs and' Glory, and the atchieving great 
© glortam © ©." things, Fortune divinely ſent, is to be joined ; that even to 
1gnas gerendus divi : i , , 
zicus adjunita foriu- them Mleeping and waking, the Deity is Beneficial, and Victo- 
jt. gn rg ry from Heaven defcends into their Lap. 
©& in fnum iis de cls, (4) Ancns Martins firſt built'a Temple to Fortune,in a mans ha- 
vitoria devolat. Pro bit, and Twllzs the King aſcribed all his aftions to the guidance 
DO of Fortune. So Ply (z tells tis, The Image of good Fortune, 
run deam, cxlogue 1v- made by Praxitiles, was kept in, the Capitol. By all which 
cn Plut, de Forey. YE Ay note , how -advantagious they thought good Juck or 


»s Rom. fortune to be for 'the 'preſervation of the Government 3 and 
(n) Lib, 36. c. 5. leſt 
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leſt it ſhould forſake them ( according to the opinion of 
that Age, that the Deities lodged in the Statues, as the 
Souls in the Bodies) they chained the Image, that it might not 
remove from them. 
That is only reputed good Fortune among the common 
ſort,when Princes (0) affairs ſucceed well and according to their (c) Proſperis ris r= 
wiſhes 3 and when they are ſo, all ſtrive to ſhow obedience : **, 774i a4 ic 


quium ; Fortunm a- 


and when adverſe fortune or evil things happen, all do :«-{im cnnes ex £9us 
ſemblably withdraw their Service from their Prince. mg ag Tait, 
4+ LilItOT, 


It is of this, Horace ſo elegantly writes, under the name of ;;. 1. 0. :- 
kortune: | 


Te Dacus aſper, te profugi Scythe, 
Mrbeſque &- gentes, & Latinm ferox 
. Regumque matres Barbarorum, &- 

Purpurei metunnt Tyranni. 


To this fortunateneſs, as near akin, I ſubjoyn the fame and Of 2 Prince's Fame. 
good reputation of a Prince; It fans away the Peſtilential 
air of FaCtions and Seditions 3 keeps young even the old age : 
of Princes. So Tacitus *p) faith of Tiberivs when he grew old, (p) 2r:gis frme quan 
and was retired to Caprea, to indulge himſelf,and had contraGt- * #77 755 ſux. 5. 
ed much hatred, His affairs rather ſubſiſted by fame than other FR 
force ; which, if it were true of ſuch a Prince, how much more 
may it be adrantagious to one that hath acquired a good fame 
upon the conſtant practices of laudable and Princely Actions? 

Therefore the ſame great (4) Hiſtorian ſaith, That the Cour® (4) ctris moreyiin 
ſels of other Mortals conſiſts, in doing what they may judge ! i". 0 fare conſ- 
conducible to their private Afﬀairs 5 but the lot of Princes is 477 ft 
different : for they muſt dire& their principal ations to attain pun diverſem eſe ſor. * 
fame, which muſt neceſſarily be that which is commendable —_— a", 
and of value. ; rigenda, 4. Annal, E 

Yet there lies ſome difficulty in the take of the ſpeaking 
Trumpet of a Prince's fame; for ſometimes it muſt be fit- 
ted to vulgar conception ; for they moſtly miſinterpret it, as 
(7) Thucydides well notes, That modeſty with them, carries (7) T? 526 73 
a ſhew of Idleneſs or Cowardiſe, the citcumſpe& and provi- #*'ts #59346 
dent is reputed flothful , and whatever is ſuddainly under. * 7 T0 oo 
taken and haſty, is counted vigorous and manly. Therefore?,”", grate - 6% C 
a Prince that expetts a good fame and report , muſt ſome- ;z, Sho A 
tires anticipate expeCtation in his proceedings, and by ſur- zgoanw. Lb. 3. 
priſe gain a repute of great ſagacity, and in ſome ſeaſons and 
ations accommodate himſelf to the inclinations of his Peo- 
ple, and gratifie them in their defires. So Queen Elizabeth 
got more money by remitting one Subſidy (thereby gaining 
the opinion that ſhe would exa&t no more than was abſo- 
lutely neceſſary than many Princes have got by downright re- 
preſenting the neceſſities of Supplies. 

Laſtly, One of the greateſt preſervatives againſt Faftion and 
Sedition,is when there is a ble{led Harmony betwixt the Prince 

Nnn and 
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and his great Councilsz which when it happeneth otherwife, 
requires great prudence ir- both : On the Prince's part, (© to 
propoſe his demands, as the Equity, Convenience and Juſtice 

- of themmay be underſtood :; and when he finds they are unreli- 
ſhed, and heats are like to ariſe, either. to bring fome new 
matter upon the Stage, that the former propofat may inſen- 
fibly be forgot 3 or by ſore whiles intermiffton of fach great 
Councils, give- teſpit to his own and their fecond thonghts : 
and on the great Conventiorrs part, toentertain a reverend opt- 
mon of their Prince's Judgment, and with-real affurances of 
their Loyalty, humbly and dutifully offer their grave Counfels 
without exaſperation; ſo that the Prince may demonſtratively 
know, that they have no other ends iff the non-compliance, but 
the common good of Prince arid People. . 


C H AP. XLVIL. 
Of Conſpiracies and Treaſons. 


Have hitherto treated of FaQtion and Sedition,both as they 
| tend to the diſquiet of the Government in general, and as 
they may influence the Court only,or particular perſons,and fo 
we may conſider them marſhalled and diſtinguiſhed, Faction to 
be the ſiding of Parties, Sedition the drawing them into Tu- 
mults; and now I corhe to Confpiracits and Treaſon , or 
Rebellion, as Overt-Ats, The Gr two are the Root and 
Plant, the latter the prickly heads, and Seeds of thoſe Thi- 
{tles. "Ei 
Conſpiracy differs from Rebellion, becauſe the one may be 
managed by a few, and primarily aims at the Aſſaſſinating the 
Prince, and ſecondarily at the overthrow of the Government ; 
whereas the other armes Multitudes againſt” him in hopes to 
worſt him in open Battle. 
/2) Ammz 23:11 ps- Uncovered Hoſtilities,ſaith (&) Tacitus,may be openly avoided, 
lam vires; fraz, © but Deceit and Treachery are-hidden, ſhrouded Armes, and by 
oe, 1: 2 ik, fo much the more mevitable. Tt is not ſo difficult for a ſtrong 
well prepared man to maſter his open Adverfary, as it is for a 
valiant and vigilant man to avoid hidden dangers: 'The Snake 
may lye 1n the Graſs he treadson, the Scorpion may ſting him 
to death in his Bed 3 a Feltor or Raviliack lodge a Knife 1n his 
(b) Muliz pricl: Boſor, when he (6) neither ſuſpects, nor fears, or can avoid 
{ul in vremprs 27, it 5 of which, the great Cefar is a moſt eminent Example. 
fugere in promptu et, I 5 OF WRICH,, = D 
>allut, ad Czſicem. The condition of Princes, that have Seditions Subjedts, is 
(c) Quibs te confi: the more hazardous, when guarded, as they think, by their 
14tione compertz nom OWN Innocence, they are too confident of their own Safety. 
7 ge » i 6/5 When as (c) Livy faith, the Conſpitacy in part detefted, is not 
ie believed 


» 
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believ'd till perpetrated. A ſingle Arm, or a few Brlfts, who 
value not their own lives (as Sexeca: (4) elegantly) may be (4) Conenyfir cmn-s 
Lord, or Butcher of anothers. : = qui mortem prizes 

The danger is fo much the greater when the Confpirators are 5, 


tav., 
many, provided they be equally reſolute. They have many comr-mpſr, x4 Yons 
(e) Hands, and tlie Prince but one Life to loſe even in the Thru, 
Life-guard, and among the 'Halbardiers Conſpirarors may be tibt ung cervix, es 
lifted, if' the Officers be not molt circumſpett to know the Incli- 
nations and Tempers, as well as Faces of the Souldiers. 
The Life of the Prince is ſo valuable a Bleſſing, that no care, 
foreſight, and circumſpettion, can be too much to preſerve it; 
for by fach a death, the happielt” fortune of a great People ( f ) 2r49ni fortuna 
may be brought into inſtant ruine. populi in ruinas 4git, 
Againſt theſe kind of Confpirators, the Clemency, Heroick 
Virtue, obligingeſt Temper or Piety of a Prince are ſcarce ſut- 
ficient Mail. Therefore when ſach have FaQtious and Seditions 
Sabje&s,15 ought to be their ſpecial care,and of all their Miniſters 
of State, and all their Sabjects, to double and treble their dili- 
ce, and uſe all their probableft means, to prevent; and fore- (2) Omni: ſms v4. 
it-; and generally ſach rationat ('g) diligent caution will '”” £ m—_ 
have a proſperous evens. SE | 
It may be- uſeful to: Princes to conceal the firſt Intelligence 
of Conſpiracies, till more fully diſcov-red ; according to that (5) Solum jxp2 in 
of (b) Tacitzs, That the only remedy againſt Treachery, of. 7" [mein of, 
ten is, That they are not underſtood :by which, I ſuppoſe, he :. Annal. ORE” 
means not only-pare ignorance of thetn, but that they mis-ken, 
and _— their — - them. ' Yet - the mterim, it 1s 
iſite to have truſty Spies, ſecutely-iningled in all ſufpicious (7) Coreri ne re 14. 
Conpanies, that as the (7) PRoOpNE Big It be not pence pony nk que ſub- 
ed from them, whatever 'his SubjeQs (eſpecially the Malecon- lit. c. 1, 
tents} ſay or do. This Cromwell made one of his Maſter-pieces, *# 9? 4b buſte to. 
and by tt prevented many generous deſigns againſt his Perſon | 
and Uftirpation. ©: "_Y F147" 
Salu## obſerves, That of all miſchiefs to a Commonwealth, {* ) pi: prolicio 


that 'of Confſpitacy'is the worſt z therefore fach (4) impious 5"; " Sap7 ae 
and barbarous Freachericsare to depuniſhed with a ſwift Hand, cs. 7 
and Unrelentmg Heart 3 4s alſo with the'ſevereſt tortures: for #9, & laroni, 
as the Orator'farth; No kind of death can be unjuſt to a Tray 1, 107 
tor, and 4 Thief, ''''4 Fi Ivy m7 22 

However in the firſt place, it is convenient, tiot'only that 
the Prince be ſecured, ' bat that all the ſirſpetted be » arZa & 
ſave euſbodia, in eIoſe ind ſafe euſtody, before Prince pro- 
ceeds to' R Faſtice, according"to-that of che exeeNent (7 Securitiri conſules 
(1) Tacitws, Fo confallt Security before Revenge. - ay OE 
— Ihdaefting Confprators, and expoſing them to the hatred 
of the Peopk;, great fiiture ſecurity comes to a Prince; there- 
fore firift 'exammation, bolrmg out the Truth; undeniable 
Teſtimony, and a fair opert Tryal;, render the Confpirators 
more odiots, and the-Prince's Juſtice mote conſprettovs, -as well 
as his futare ſecurity more permanent. Orherwrſe a Pririce 

Nnn 2 1.” may 
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(m) Crebro vali 7%- may be $alumniated (2*) That he deſtroyed the innocent for 
more Meeraner's tw" envy or fear. However it may be rationally preſumed, that 
cb invidian aur me- whoever clandeſtinely whiſpers ſuch things againſt a Prince, may 
, extinx2115- 15+ either be reputed a confederate, or wiſher of ſucceſs to ſuch a 
gs Conſpiracy. | 

It is to be conſidered; -that it. is nataral to the Common 
People, to have a Commuſeration of thoſe when they ſuffer, 
whom they have purſued with the direſt unprecations to -the 
Scaffold. It is the cuſtom of the vulgar, changeable on ſud- 
den occaſions, to be as prone to pity as they were immeaſi- 

(n) Eſt mos vl; mu- rable in Cruelty, as the excellent (z) Hiſtorian obſerves in Coſ- 

rabili, ſubira, © 13m (5 appeaſing the Souldiers, who were enraged againſt the 

prono in miſericordiam : 

um immodicum Helwetians. | 

feviia furrire1. Fiſt. Je were indeed much better (if the ſafety of the Government 

0) Melizs [antre vi WOUIG ſuffer it) to heal the vitious (0) parts, rather than cut 

tieſs partes,quemex- them off 5 but it's a moſt certain Rule of the ſame (p) Orator, 

ſceave. 2+ al AG That the ſentencing of Criminals, ſhould not relateto him that 

:Þ-' 5s "a on 

/p) Onnis animdver- pttniſheth, but to the profit of the Commonweal 3 that is, not 

re HG 4: 7; to be ſo ordered, as the Prince ſhould be judged to conſult on- - 

Reipublice "uriliceren Iy his own Revenge or ſafety, but the Peace, Tranquillity, and 

referen1.2.de Offic. Proſperity of his People. R 

.- Therefore the excellent (q) Sereca faith, It becomes not 

(q) Non tam ut ipſi _ _ k - . 

pereant, quam ut alios Princes to chaſtiſe only, that the guilty may periſh, but that 

a pereundo dererreant« ethers may be affrighted from periſhing. For it is a ferina ra- 

OO bies, ſaith he, to rejoice in Blood and Wounds, Hence all 
good Princes unwillingly, and with great torment to them- 
ſelves, inflik&- Capital Puniſhments 3 nor is execution in moſt 
caſes performed while the .Prince's Wrath, and Rage, (how 
juſt ſoever) is upon him z becauſe that Mediocrity then cannot 
be obſerved, which oughe' to be, betwixt much and little ; 
therefore all Puniſhments/are- moſt kindly that are wore patrio, 

(+) 4; puniendi cau} Iſt that Sarcaſin of (7) Seneca be venfied,' Though the cauſe 

/am þabent,nodum non of puniſhment be great, yet a Mean or Meaſure is not ob- 

habent. 2. de Clem; ſerved. | | ' 

So Tacitus inſtruts us, 'That though it be againſt the guilty, 
and fuch as deſerve to be extream, examples; yet a Prince 
ſhould have mercy, not ſo much for the profit of the Repub- 
lick , but thet multitudes ſhould net be conſumed, for the 
cfuelty of one, as the People in an overgutting revenge will be 
-apt to cenſure. | oe: | 
| Therefore caution ſhould be uſed, that the puniſhment be 
not overſpreading; as to Heads of many Families, leſt if they 
be illuſtrious, and of great Intereſt, the Prince attra& more Ene- 

(s) Parentes liberique MIES, and as the Latin Pluloſopher ('s) faith, The Parents, Chil- 

corum qui inerfetti dren, Kinſmen, and Friends of the (lain ſucceed in their places, 

cy Nt rico to meditate revenge, if there be any hopes of ſucceſs by it. 

lorum ſuccedunr. 2.4e Such an Hydra eſpecially is deſpairing Rebellion. Yea, though 

Clementia, in China, Japan, and other of the Eaſtern Countries, whole 
Families are commonly extirpated for the crime of one, yet no 
Civilifed Nations imitate it, no not when Rebellion proves 
molt formidable. : 


——— 


Chap.XLVII Of Conſpiracies and Treaſons. : 461 


— 


If an illuſtrious Perſon be in the Conſpiracy, to whom a 

Prince and his SubjeRs have been oblig'd (it it may [afely be 

done) the pm_—_ IP be (t) attempered, if the Crime (') ?*nm, {i ruro pc 
cannot be pardoned. So Livia told Auguſins, That the Crimi- LEED mo 
nal being ſecured, cannot hurt, but in his Pardon the Prince Clem. 

might augment his Fame: as King James the Firſt did to the 

Lord Colha and his Companions, when he concealed the dif- 

covery of their Pardon, till the Priſoners were upon the Scaf- 

fold, and expected nothing but the laſt ſtroke of the terrible 


Axe. | | | 
As Phyficians in Blood-letting and purging (if in ſo great a 

Theme ſo low an example may be uſed) with the bad hu- 

mours, muſt neceſſarily evacuate ſome of the good : So in 

Confpiracies and Rebellions; ſome may not be ſo malicioully 

inclined in their own natures, but by their pa (#) tem- (u) Facile ludia vul- 
per, or cafineſs to be ſeduced, be careſſed to be partakers in# 44 trabun, vel 
ſome pretended reformations, the black Arts and Deſigns be- 

ing hid from them, and ſo be made properties. It therefore 

the Prince can be ſecured, that either, in their own natures, 

they are not prone to Rebellion, or while they are alive, they 

can never expect to head parties again 3 Baniſhment may be 

ſufficient puniſhment for them. 

So when, in Nero's (w) time, vpon the appearing of-a Co- () ve conluler:t bt, 
met, it was bruited that it portended the change of a King, © 575%. /e4% prev? 
and Rybelligus Plautzs was celebrated as the Perfon,: Nero writ _ rg 9-4 
Letters to Plautus, That he ſhould conſult his own good; and fn agres, in quite: 
withdraw himſelf from the Rabbles defaming of him to his pre- 2." { 
judice 3 and yu wr in Aſia, he might enjoy his bloom- Txit. 14. Anal. 
ing Years, undiſturbed, and in ſafety. Which was moſt humanly 
done, for by that he ſpared Plantss, and yet provided for the 
quiet of the Commonwealth. | | 

But as the merciful temper of a Prince in ſome caſes is moſt 
Chriſtian and Prudent; ſo in others, too much Clemency may 
encourage Seditionz and conſequently Treaſon. For as the Ora- 
tor (x) faith, The hopes of eſcaping puniſhment is the greateſt (*) exime ilece- 
allurement to do evil, a wicked Subje& fearing that Prince 11,7", wh 
(5) little, who wears a Padlock on his Sword. -z lone. 


x 
There are few that eſchew evil for the Turpitude of ,it, but ©? 42 94m condr- 


* rum, imo conſiritun 


for the fear of puniſhment : therefore in ſuch dangerous mat- :/ f:rrum. Seneca. 


ters as Conſpiracies, and Rebellion, the edge of the Prince's (3) corrupt ſimul, 
& corruptor, ager & 


Sword is always to be ſharp: and the Council of Tiberixs j,cins iminu baud 

(=) in his Epiſtle to the Senate is to be followed, That the cor- {nioribu remedis re- 

rupy, and the corruptor, the ſick and burning Soul, is ſcarce = ſs (Fg 

to be quenched with milder remedies, than ſuch as bear propor- 3. Annal. 

tion to the luſts it burns with, of what kind ſoever it be. ('2 ) Unius improbi 
Jupplicio, multorum 


The puniſhment of a few wicked Perſons reſtrains the male- j,p-otirzres coereere. 
volent effe&s of many, as Cicero (4) notes : Nor, ſaith (: b) 1; ACt= 3+ in Verrem, 
tx2, is there any other remedy of pain art per that one (9) > p hs gli- 
or other of the moſt forward be orewhelmed, and exemplary 4imn, quem f uu 

; re, mary 4lterue, maxime prom- 
Juſtice be executed upon them. Though the Gangreen ary nm 
but Tait. 4. Anal. 
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but in in a Toe or Finger 3 yet it may require Ampuration, leſt 
a Leg or an Arm bein danger - ſo the skillfal Gardiner prunes 
his cankered - Branches more ſpeedily than the luxuri- 
ant. 

(c) Rerum arrociomm By puniſhing the Adviſers, Fomenters, and Aﬀors of horrid 

ow ict od things (as purging Sacrifice ('c) of publick Hatred) atone- 
ment is made to publick Juſtice, and the leſs crimthal have the 
greater Obligations to dutiful Repentance ; for the Puniſhment 
of ſach Ring-leaders and Coryphez, is not ſo much the revenge 

(d) Ne ———_—_y wh of the Prince asof the Commonwealth. Otherwiſe the Prince 

yu Ps obs qo; by (4) ſparing a few Wretches, will be Prodigal of his better 

us, bonos omnz's pro- Suabje&s Blood, which thoſe Criminals would, as ſoon as they 
cnc. Salut. in 14d obtained Power, more profuſely ſhed. 

(:} Tanquam 44 c1- Therefore it becomes all good Subje&ts to beſtir themſelves 

—_— _— #"": for the ſafety of the Prince, to haſten, faith (e) Seneca, to his 

R—— ms Standard,eſteeming him asa luminous and beneficial Conſtellati- 

1jb2s infidizrorum p:- on, and moſt ready for his ſafety, to expoſe themſelves betwixt 

4 _ Cn: the Traytors unſheathed Swords, and his Royal Perſon. 

I cannot more emphatically expreſs the clemency of our Prin- 
ces,and their Laws agzinſt Treaſon,or better diſcover the Limits 
and Bounds of Puniſhments, and the deſire that our Prin- 
ces have had, That none ſhould fall under the guilt of Trea- 
ſon, than by reciting the Preambles to the Statutes, made 
in King Edward the Sixth's, and Queen Marys timg, con- 
cerning Treaſons. . 

(f) 10 E4.6.c.12. The words of the Statute of King Edward (f) the Sixth, 
are, Nothing being more Godly, more ſure, more to be wiſh- 
ed and defired, betwixt a Prince, the Supreatn Head and Ru- 
ler; and the Subje&s whoſe Governour and Head he is, than on 
the Prince's Part great Clemency and I ndulgence, and rather 
too much forgiveneſs, and remiſsneſs of his Royal Power, and 
juſt Paniſhment, than exatt Severity and Juſtice to be ſhowed : 
and 6a'the Snbjedts part, Thar they ſhonld obey rather for love, 
than for fear of his fttait and ſevere Laws: yet ſach Events ſome- 
rimes happen in' the Commonyyealth, that it is neceſſary and 
expedient, for the' repreſſing of the Inſolence and unrulmels 
of. Men, and fotefteing, and providing Remedies againſt Re- 
bellioh, Inſurce&iof, or ſach miſchiefs, that ſharper Laws, and 
an hater Bridle ſtiould be made,. to ſtay thoſe Men, that might 
ele be occaſfon;” cauſe, 'and Authors of farther Inconveni- 


wp 7 | | 
' "That as in Tettipeſt, or Winter , a coarſe | Garment © is 
convenient 3 in calm or. warm Weather, a more liberal, rage, or 
kyhrer Garment, both may, and ought to be followed and 
uſed: $6 that ſometimes there have been occaſion at divers Par- 
haments, to make and ena@ certain Laws and Statutes, - which 
"ighrTectn and appear to Men of exteriour Realms, and the 
wbJeR, very ſtrait, fore, extream and terrible 3 although they 
vere then, when. they were made, not .withourt great Con- 
eration and Policy moved and eſtabliſhed, and for the tires, 


ro 
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In the Statute of Queen Mary, (g) of the repeal of certain (2) : 22x. «. 8. 
Treaſons, Felonies, and Prxmumire's, wherein ſhe reduceth all 
to 25 Ed.3.the words are Foraſmuch as the State of every King, 
Ruler, and Governour of eycry Realm, Dominion, or Com- 
monweal, ſtandeth, and conſiſteth more aſſured by the love 
and favour of the Subject towards their Sovereign Ruler and 
Governour, than in Dread and Fear of Laws, made with ri-* 
gorous Pains, and extream Puniſhment, for not obeying of 
their Sovereign Ruler and Governour : and Laws allo juſtly 
made for the Preſervation of the Commonweal, without ex- 
tream Penalty, or Puniſhment, are more often for the moſt part 
obeyed and kept, than Laws and Statutes made with great and 
extreme Puniſhment, ec. Therefore ſome are repealed. 
By theſe the Clemency of the Princes is diſcovered, and the 
reaſon of enatting ſeyere Laws in ſuch Caſes, in Terrorem, is 
cleared. | 
I muſt refer all other Diſcourſes of the Laws againſt Treaſon, 
ty the Learned Books writ on that Subje&, and only note what 
a (6) grave Author ſaith, That if we peruſe all our Books, /; ) TrmGengene 
Records, and Hiſtories , we ſhall find it a Principle in Lay, ad multiplied Re- 
a Rulcin Reaſon, andtruth in Experience, That Treaſon doth 2997-25, 
ever produce fatal and final Deſtrudtion to the offenders, and Speech at lis #xe- 
never attains the defired End, although infinite miſchiefs are =_ OP 
effected by it. For Conſpirators and Traytors one way or other yerufng by all con- 
| have generally come to condign Puniſhment. cernell, 
If what I have hitherto laid down, work any good Effe&t 
upon the Subjefts in general, to keep them in their Duty to 
their Sovereign, and his Laws, or have afforded them ſuch 
Rules for Obedience, or dehortments from Faction, Sedition , 
Confpiracies, and Rebellion, asI wiſh ; I have attained the end 
for which I write : which 1s only to fatisfic all forts of Subjects, 
how excellently compoſed the Government is, that our Kings 
cannot, or have any Intereſt, to rule Arbitrarily. 
Therefore it will be the duty, advantage, and true Intereſt 
of all Subjc&s, ſu tocomport themſelves to the Government, as 
toconfider the excellent Fotindations upon which it is built, 
that neither by the Cunning of unquiet Spirns, the pretenders 
of Reformation of abuſes, the ambition of the aſpirers, nor. 
eſpecially by the plauſible Charms of the Republicans, they be 
ever induced to diſquict the Government, or rebel againl{t it ; 
leſt in concluſion they bring upon themſelves, and Poſterity, C) 22ippe in rurb1 
ſuch a Slavery, as wehad too bloody an Example of in thelate ;, 5 15 
Calamitous times : and that above all things, they conſider that p:x © q1irs bonis 4r- 
excellent Saying of the beſt of (7) Hiſtorians, That to ſtirup [9% #7 4.Hilt 
| | Diſſentions, © 
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Diſſentions, and troubles, the' worſt Men commonly have the 
greateſt Influence 3 but Peace and'quietneſs are not eſtabliſhed, 
but by Men of rare gifts, and excellent Vertue. 


FINTS 


HE Author being at great diſtance from the Preſs, and 
ſending up his Coppy by Parcels, which ( by reaſon of his 
Imployment in his Profeſſion) he was conſtrained ſometimes to com- 
mit to the Care of others ; The following Chapter was not ſent up till 
moſt of the Treatiſe was Printed. Therefore he chuſeth rather to place 
it at the end, than to diiturb the order of the Pages, ' and deſires the 
Candid Reader will peruſe it next immediately after the 15th. Chapter, 
it being deſigned to have preceded the 16th. Chapter of The King's 
Soveraignty. 


CHAP. ( XVI.) 
Of the Benefit and Excellency of Hereditary Monarchy. 


(4)Ariji.Pol.l.3.c.10. 


—_—_— Logan HE (2) Philoſopher dividing Kingly Government into four 
ff TSomw ' uct , , 

efclve9, 93 & m- JL Kinds, as T have before inſtanced, allows all to be Hz- 
au -21:5s ry, reditary , except the /Eſjmmnetian, which was Eleftive 3 and 
The Advantage of fince 11 many places, he affirms Kingdoms to be more durable 
Heretitary Su" than Commonwealths, we may conclude that the fundamental 
lies. cauſe of that duration is the Lineal Succeſſion. Gn 

Ariftol's Opinion. We experience in private Families (where a long Series 0 
adage 7... Anceſtors have tranſinitted Inheritances to Poſterity) how by 
aw yaw the ſettledneſs, and encreaſe of their Eſtates, their alliances, and 
3c ite 1) 1.57) the Employments they have had in their reſpetive Ages, 
Tixwer;, mT x they have acquired Honour, Renown, Intereſt and Stabi- 
m »v>+ 45 82a lity ; that not only a greater Reſpe& ispayed to them, than to 
aver 442.4 1999 others of a later Riſe, but they are thereby enabled, upon ma- 
mevoy 07:9) WS ny accounts tomanage publick,or private affairs, with more ſure 
Tt _— ſacceſs, and repute , than thoſe that have not acquired ſuch a 
ris ons Da yu; 10A0ſam FEternitatem . 


5 bamevc, ir «£. (b) Ariſtotle makes that ag9#, or natural Love of Parents 


> 


.cizz Far 73m to their Children, tobeone reaſon of the Succeſſion of Sons to 
mia: ; 0 © Fathers, in their Kingdoms: thence he makes it improbable, 
#n fa'drey 157%. that they who have obtained the Soveraignty, ſhould not de- 


a 1 a liver it totheir Children, becauſe tt would diſcover a Vertue 
20> 359, beyond theordinary Elevation of humane Nature, to prefer 


arleewmyy {uor. 


De Repub. I. 3.11. the 
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the Benefit and good of the People, by leaving them the Li- 
berty of chaſing, upon every avoidance, the moſt worthy, 
(if ſuch a Prince's Son appeared not ſo) rather than to cſtabliſh 
the Principality in their own Family. 

(c) Polybizs ſpeaking of Kings being moſt eminent for Wi Pehbius his Opini- 
dom, Juſtice, and Valour (whereby they drew the People to, 
reverence them, and confequently to ſubmit themſelves to their |, oy CEN. 
Condutt and Command) faith, That the Son (having his educa- ,4,4m-, © r-2:%- 
tion under ſich a vertuous wiſe Father, whereby he had been 74 #: 145, m- 
preſent with him when affairs of the greateſt Importance had cx7a19is; fc 2 
been debated_)in common preſumption was judged to be better 7* 76445. 
capacitated to govern,than any of a ſtrange Family, and ſo none {2 *,3"ciltu GP 
would envy him his dignity,but all readilier judged him the fitteſt 1509. 


to ſucceed. And there is good reaſon toconfider the cauſe of it; —_ Bu. oma; op 


for Government is an Art not eafily attained to, and by the un- be preterr'd betore 
Skilfullneſs in the proper Rules and Maxims, the wrong Appli- Elettion, 
cations, the Ignorance in purſuing the right Methods, and 
chufing fit Inſtruments, the Fa&tious and Populace get advan- 
tages to make unfortunate times. Therefore thoſe Monarchs, 
who from their Infancies are trained up, and accuſtomed to In- 
ſtructions in the Rudiments of Government, as they grow up, 
muſt more readily comprehend them, muſt attain the better un- 
derſtanding of the great affairs, and ſecret reaſons of 5, 
be more quick, apprehenfive, and ſagacious, in perceivihg 
what is conducive to the common good, and what not ; and fo 
more ready in all publick Diſpatches, than ſuch who have not 
been educated with all theſe Advantages. Belides,Governours at 
firſt muſt be to ſeek in underſtanding the nature of great Afﬀairs; 
ſo that one may aswell expett (c) a Man taken from the Plough (-)Dr. N:/n's Com. 
ſhould be able to Conn a Ship,and carry her an Eaft-India Voy- * irrelhp. ris, 
age, as that a Perſon (though of the greateſt natural and ac- 
ired Parts) ſhould at firft be fit to Pilot the Government, or 
Skilful and dexterous in the fteerage of the important affairs 
of a publick State: and (as in Republicks it falls out) by that 
time he hath arrived at a competent Skill, he muft refign his 
Place and Power toothers,as raw and unexperienced as he was. 
Whereas Succeſſion in Wunarchy doth effeQtually prevent this 
Inconvenience, and (which isof great moment ) it gives thera 
an Intereſt, and deſire of defigning well for the publick good, 
ſafety, and ſecurity of the People, and the opportunity of fi- 
nifſhing whatever is well begun. 
For though it have happened by the Succeſſion of a weak, or 
vitious Prince, that damage and infelicity have befallen the Peo- 
ple; yet it is very rarein Hiſtory, that two ſuch ſucceed one a- 
nother. So we find m this Kingdom, that Ed. -1. and Ed. 3. 
brought as great Honour and Renown to their Countries, as 
their Fathers had Misfortunes ; and evenin ſuch Princes Reigns, 
the Calamities that have befallen their Kingdoms, have rather 
ſprung from the Potency of Factions (that took theadvantage 


by the weakneſs of the Prince, to bring him tv Contempt, that 
Ooo they 
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Cauſes, _ Forever under, ſuch, patortunate; Princes, if it were 
not for fatho 1 OO ung A nd.gaod-Order might, 
during their Reigns, conſerve ther Kingdoms, in, Peace. 

The Inconveniences Whereas.1n Koons that;,are, Eleftive, Competitors and 
char happen wir* Candidates cauſe not only great Diſturbances and Miſchiefs 
tos at the Inſtant (as we have infinite Examples when the Romar 
Emperors ,were;chofen by the Fattions of the Senate or Army, 

asalſo in Germany, before the expedient of chuſing a King .of 

the Romans, and in the Mifcries that have befallen Poland ) but 

Amulations and Animoſities haye been continued for Ages a- 

(4) $91) 3 zs- mong the prime Nobility: and thence it 1s that the (@) Philoſo- 
7 No Teg7%5s. pher ſo long ſince, hath aſcribed it one of the Principal Cauſes 
"Eva wy 22925/7- of the Deſtruction of a Kingdom , when there is Diſcord 
79 57 798/19 30 the Royal Family, or, as his Interpreter faith, among the par- 
' ticipes Regni, as Brethren and Kindred of the Royal Family, as 


$ bambaane. L15. 5 
P3lit. ts. 10s 


Giphanii Conment, (e) Plutarch tells us in the Kingdom of Sparta, and: as Juſtin 
- _ Cleomenis gyyes us an account of. the {laughter of Brethren and Kinſmen 
Tr in the Kingdom of Syria, and as it occafioned the Deſtruftion 
of the flouriſhing Kingdom of. Egypt, by the Competition be- 
twixt Ptolomy and Cleopatra, and as our Anceſtors ſadly expe- 
"7 in the Civil Wars betwixt the Houſes of. Tork and Lax- 


T 


ca, and Francein the Faction of Qrleance and Burgundy, and 
of Rter Date inthe == a of Hungary,betwixt King John and 
the Emperor Ferdinand. 
If therefore ſuch Calamities befal Countries, where FaCtions 
rene their Peace 3 how much moreſhball we judge the miſerable 
Confuſions will be, when any ſhall challenge a Power to make 
a Breach in the Royal Chain of Succeſſion, eſpecially when we 
find even at Rome, upon, the Ele&tion of the Pope, by cuſtom 
the People plunder the Pallace of..the Cardinal who: is ele&ed 
Pope : and ſince that outrage is committed where fach an one 
is choſen, as is owned by fo great a part of Exrope to be Chriſt's 
Vicar, we are not to wonder, that-at the Death: of the Otto- 
man Heir, the Fanizaries and Soldiery rifle 'and plunder 
Jews and Chriſtians,and ceaſenot ta commit all manner of Outra- 
ges, till the new Grand Signior, by his Preſence,and Bounty,puts 
an end to them. | | | 
(f) Nalſon's Com- Therefore as a grave (f) Author obſerves, He that hath not 
mon Intereſt .118. Jepoſed Reaſon, the King of his Soul, and. cle&ed in its place 
Prejudice and Paſſion, to govern there, or dare credit the u- 
niverſal Experience of the World, muſt be convinced of the 
great, neceſſary, and deſperate Inconveniences. of a long 1n- 
terregnm, and elective Monarchy; and that a lineal Succeition 
15 the beſt Barrier againſt aſſaults from abroad,and is that ſacred, 
perpetual, vital.Energy, which preſeryes Government from in- 
ternal Putrifa&tion, and ſecures. us from one moſt dangerous In- 
convenience, of having another Family to provide for. There- 
E) 19. 4:1, fore the (g) Excellent Hiſtorian moſt wiſely obſerves, That M;- 
| zoris et diſcriminis, Principem naſci quam ſumi ; That Subjeds, 
more 
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more narurally fibhrite 46 af ifidotbeed;” tngiieſtivhable Title 
(when the'Goverhiien deftetidscin this! {hre' manner as other- 
Inheritances, with'Une'r&ſpeR'tbthe finglenefs' of Sovereignty) 
than to new Princes, the'wotth "of whom, and their Families 
are untried. wat 5. TE. 
This leads me to confider, that this right of Succeſhon flows 
from the Law of (þ) Nattitre, is founded on the Law of God, ©) Right of Succeſ: 
and Nations. | | Gon, p. 149» 

- Firſt, That is accounted to flow from the Law of Nature, Hereditary Succefi- 
which every Man finds grafted in his own Heart, and which is 9" #'*cable to we 
obeyed withoutany other Law, and for which Men neither © 5 
ſeek, nor can give any othet diſtin reaſon : all which holds 
in this caſe. ' For who doubts, when'he hears of an hereditary 
Monarchy, but that the next in'Blood nuſt facceed, and for 
which we ticed no poſitive Law ? nor does 'any Man enquire 
for a further Reaſon, being fatisfled therein, by the Principles 
of his own Heart: | Front this ground it is, that though a re- 
moter Kinſman did poffefs as Heir, he could by no tenigth of 
time,*preſtribe a valid right : becauſe'no man (as Lawyers 
conclude) gan preſcribe a right againſt the Law of Nature ; 
therefore the Law ( z ) faith, unt ratio naturalis, quaſt lex ques (i) Cum ratio naturg- 
dam tacita, liberis, parentum hereditatem as, veluti ad * de "i ff. 4 bonis dam- 
bitam __ eos vocando's propter quod ſiorum herediim no. 
men eis indultun: eſt, adeo ut ne a _parentibus quidem ab ea Succeſſio- 
ne amoveri poſſint. So'in 'the (k)) 'Parable, the Husbandman:(+) 3czvrt. 21. 
(who is preſumed to underſtand nothing but the Law of Na- 
tare) is brought in, bein, Foers—4—e ety, let ws kill bim, and 
ſeize _—w oye the GG _ further 7 Preter,( vr x Sel. emancipe, 
natur atatem ſequuties, 'iis etian bonorum 'poſſeſſionenr, con- 7" 4 Hared, 
tra 12 Tabilarum logs, & contra jus” civile yon». By which © _ 
it is apparent, that this right of Nature was ſtronger than the 
Laws of the twelve Tables; ' though theſe were the moſt anci- 
ent, and chief Statutes of *Rowe. 

This holds alſo in the Collateral Succeflion of Brothers, and 
others;' according to that,. (»y) Hac parte, Proconſul, taturali (m) 7. bic parte. f. 
equitate motus, omnibus cognatis permittit bonorum poſſeſſionen, *"* 491. 
quos ſanguinis ratio vocat ad hereditatew. For thoſe who are 
now Brothers'to a preſent Prince, have been Sons tb the for- 
mer 3 therefore as St. Pal ſays, If & Son, then an Heir, ,except 
he ” ſechaded by the Exiſtence, and Succeſſion of an elder 
Brother. 3-38 4a | 

Secondly, That'the Law of God gives right of Succeſſion to agreeable to the 
proximity of Blood;'is' manifeſt, in that, if a Man hath no 14* *f 69d. 
(n) Son, OT Daughter, his Inheritance ſhall deſcend upon his (n) Numb. 27. v. 9, 
Brother 3 and ſo God detertnines in the caſe of (os) Zelophead's 10. 
Danghazos acid > {Y) Bind Whsranlh Fig Cehingh, the ck ons. 
youngeſtin his Fathers ſtead, 'becauſe;' ſays the Text, The A- 
rabians had ſlain all the eldeft: which'clearly ſhews, ' That by 
Gods Law, he could not have ſacceeded;. if the eldeſt had 
been-alive.- So we ſee the birth-right was owned in Eſas, -_ 

Ooo 2 that 


468 . Of | wr HerhBvy Minor), Chap.XVL. 


o_ he. nk: Ry he' phe r #: there fully —_— 
,' not only FTE nes, hor 
any int Fn {tering that Ble(- 


ſing being _ the laſt Will and Teſtament. 
Agreeable to the Thirdly, As to the Law of Nations, it re Fochnp, wg made ckar 
Las of Nations. by the recital of all 'the'Laws of Kin are Heredita- 
ry, and not Elettive,” That degrees of 1 prtroh were exadly 
ad as dbſerved, accorditig to that of ITE ( ) Bodin, Ordo, non _— 
nature, &- divins lagis, ſed onmium alfgue gentinm hoe poſtnles. $0 
ſo Is c, grind. ds Pope (r) Innocent, y reems bareditamis eaueri non » #46 filins 
upplends neglig. Pra* gag Gate ſaccedat; and d ſom all' Vifiotics of itary Mo- 
narchies, we find it where Potent Uſitrpation hath not ebſtruR- 
ed the free current, or by fome violent means derived i it into 
another Channel. 
If Succeflions of ſo preat importance: had not bee bixed by 
immutable Laws of God and Nature, the various and-incon- 


Ou Regium p.158, ſtant inclinations of preſent Governors: (aith a s) Judi 
TN cious Author |) 'had made_the Nations whom they Dams 


ed very unhappy - If they yielding 'to ay = 
Mothers, or Stepmothers, or clouded: by the J ports of Flag. 
terers, or Favouritesz or upon ſome = tarde averſion, 
{ſhould place the Crown upon what Head rhey pleaſed. | There- 
fore God did very juſtly and wiſely ſettle this Succeſtion, 
that both King and People might know, That it is by- him 
that Kings Reign, and Kingdoins are fecured 1 in Peace againſt 
Fattians. . q 
The Briziſh Monar- To come more particulatly to 'oitrown Country : The Mo- 
chy Hereditary. narchy of great Britein antl *Irelard, is nndoubtedly as firmly 
eſtabliſhed ereditarily in his: Maſclties Hood and Family, as It 
is in any Monarch's in 'Exrope.* 
(r) Of the States and - A Jate French (t ) Authir, ſpeaking! of the Succeſſion 
their Powers, 7.65. oF the Crown of France; . ſath, That the EleQtion of the King- 
dom is not of one Perſon only, but if the: hlood, and operates 
ſo far, as theres life in that 'blood3' Et blood being chaſen 
with' the 'Prerogative: of Primogevitere: So- that- when-- ofie 
Perſon of the-blood is dead (the Power by the "rine—mcbary 
tive bes to the blood) remains and reſts-in the 


blood ftilb living, and in-him of” the blood who- ſucceeds by 
that Prerogative, arid in fion6 elle. 
(1) MijN5 Ineme- - The:Majeſty Royal (faith a (@) profound Lawyer and Ant- 
T2. quary upon the 'murther of a> Mrorr# the'Firſt ) expired 
not, nor . was left adhermg ' bloody;Aﬀe' br Block. It 


wandred not like Adriew's Ghoſt, nor Yea in-an Airy ab- 
ſtraction.' For the King, orrather the Kings line (faith another 
(w) Finch, p, $3. ow) great aardloagy foto is a name of Gomtiniance, which, as che 


Eee For the Bat Money CO Lows ar ene 
(x) Cite 4. Report. t eople. : For x ws no: 
—_ aurbeng Succeſliveby inherent Birthright, whereby infinite i0- 


conveniences are avoided: ſo that the young Phenix ſtays not to: 
ariſe out-of the Spicy aſhes of the 01d; but the Soul of Royal- 


ry 
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ty,” by a kind of, Tranimigrat) Wlls x 1HR ng out « a 
ene body, into; 5 ARd.gn the Are Se WY 
right Heir acquie $he. Js & "vg redece cealeth kts 


2 hands the. jedieins vroviee z) Ferwaw eblerges T That () Inerregnm aut 
H. 7. knowing that th Pom nat Peer daf ion, #1 Juſp-rſronem 1:- 
or ſtay of the Title, wy dg, hi apr CR _——_ Hiſt. 5, 
Til the bel, She. being the Heres oft Wy bor 3 
he in pets was Heix. of. he F 
———_ A oa it ſhauld newher NS. 
his Title be eſtablubed by a2nQW << amid dh , G) but oo: a nylder (3) Potius meliz vis 


way, vis. of Eſtabliſhment, ga 4 44 Interpreta- in/iir, mplicx Ja- 
ble ſeveral 0, that the NINE, the Crown ſhould re- ;.2;, «5 Sor cm 
=_ remain, and continue in him. rtantibus bis, ut bare 


* tells the Prince, dit#Corone refiderer, 


remaneret {9 continy» 


s in Lie, Menu 4® gn. Þ- Y 
the King Reigning, arctur in Rege. 


Tha at the RPA 
the neareſt and av yk Se wn his place; and (© to re- 
fuſe him, or in de another, is not to. hold. ont the Succeſſor 


from coming in , but to. £xpel. and pur our, gheir Righteous 


King. 
So.Sir («) Edward Coke affirms, That it is a known Maxim of 1 2.1 19, 
the Laws, That 1 m the of the deſcent of the Crown N the : 4 pail yes ie, 


ſon on whom it deſcends ( which is the next immediate Heir 7 Wn CO 


only) becomes, complerg Ty: an Ki þ to, all j ings and 1 F:. 1. 
urpo ſegan 1ng land 

== (6) the death of oe ReltLoen? is eldeſt Son, within the Sta- (3) 3. 1»/ir. 3. 

aute of 25 E., 3. 85 1, WASF alved ah Ms of Prince Charles, 

concerning the Duteby of | 


- It be 8 tedious work, to,recite 3 the Au 
this Caſe may be found in the Statutes uhe tos {ooenie in al 
{lf, of all 


nlp the A Ra > (Ca. 
alk Fee: Fo Ti = of 
4 ames The 


9 


God and manNdo recog: 
aur 


urion. and deceaſe of} 
66) pak of the Realm 
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ind cron we mo a, al Erna Jo mien 


' im Tg 
oblige our ſelves; Hur 0 - ties fox Ever, until the 
fr 


laſt drop of 6tr blood be Ipent do. beleegh your Maj 
to accept the fame as the firſt-fruj je this High Court of 6 
Ra ottr' Loyalty and Faith to, your Majeſty, and your 
Royal Propetiy and Polterity for ever. -' - . | 

By which,” it firſt appears that the Crown of Erelend is an 
unalterable Entail, and the reverſion in him only by whom 
Kings reign, without any EleQtion or conſent of the People, 


X; otherwiſe than by acknowledging the lawful Right of the 


How to underſtand 
the Att made by 


Kits, derived from God by their blood to them. 
Alſo from this Recognition we may conſider , Secondly , 


Queen Elizabeth a- What to think of that AR of Queen Elizabeth, That-if any Per- 
gainſt the Claims of ſon ſhall affirm that the Parliament of Exglaxd has not full 


Aary Queen of Scots. 


(4) Fus Regium, þ. 
181. 


(e) 14. p. 183. 


power to bind, arid povern the Crown in-point of Succeſſion 
and deſcent, that ſuch a Perſon, during the: Queens life, ſhall 
be guilty of High Treaſon. For we muſt conſider that by the 
words bind: ad govverin,we may conceivethe to be, That the 
Parliament is Judge where there are differences (4) betwixt 
Competitors in nice and controvertible points, which cannot 
be otherwiſe decided. So that ſuch temporary AQts as theſe, 
are to be interpreted, and reſtrained by other uncontroverted 
Laws: . 

We muſt alſo look tpon it as made to ſecure the Queen a- 
gainſt Mary Queen of Scots, and to let her know it was to no 
purpoſe for her to deſign any thing againſt the Right or Perſon 
of Queen Elizabeth; upon that gropnd,as may be preſumed, the 
Queen of Scots might claim, for that Queen inahet þ by At of 
as gr had been ——_— 3 zune; er _—_ 

now, that it was to no'purpoſe to infiſt upon any clai 

and that her other Right as next undoubted Heir by blood to 
the Crown, might be altered or gareaned, this At was made : 
So that we muſt from hence conclude, That it was to be reckon- 
ed only as one of thoſe Statutes. which the Law ſays are made 
ad terrorem, & ex terrore only ; which may appear the more evi- 
dently; becauſe it was never made uſe of. For it is to be mainly 
conſidered, that this Law being made to exclude Queen Mary 
and the Scotiſh Line, as appears: by that clauſe wherein it isde- 
clared, That evety Perſon or Perſons of what degree or Nation 
ſoever they be; who ſhall during the Queens life, declare or 
publiſh that they have Right to the Crown of Exglezd, ſhall be 
difinabled. to enjoy the Crown in Succeſſion. ; Therefore. it - 
was never' valid: (e) For 'if it! had been good, we war 

might have thereby been excluded by that- perſon who ſhould 

have ſucceeded next to'the Scatiſh Race : For it ts undemiable, 


that' Queen Mary, did during Queen Ebzabeth's life, pretend 


Right-ro' the Crowh; 'apon the account that Queen Elizabeth 
was declared Baſtard. Therefore the calling in of Kinſ James, 
after this AQ; 'and' the acknowledging his Title, do clearly 


evince, that the Parliament of Ezglaxd knew, they had no 


Power 
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Power to make fach an AQ; and we may conclude, That ſuch 
Politick and'Tempora 60 Tha approbgn D, cither 
by the Laws! bt” fucteed 6. CWyno, Wall 04h calcs judge 
more cmparetally: thetefore It istiuch more H ourable, for the 
Legiſlative Power, to four "their Law - upon. Juſtice. and 
Right, rather 'than tpon the humours TR Toeerefls of thole, 
who defire but the ſhadow of a Law to countenance their de. 

It muſt be owned that ne Edward the Second was depo- Ty. tnjuſtice in de- 


ſed, for making uſe of Gaveſton'and the Spercers, But how 11- poſing Kings, 
legally, all ſacceeding ages have acknowledged ; and it rather 
{hews how extravagant the People,and theirRepreſentatives are 
in their humors,than how juſttheir Powers are : For by the ſame 
parity of Reaſon, the hortid Murther of (he blefſed Martyr,or 
theMurther of Zdward the Second, may be juſtifiedas his de- 
poſing may be 3 and 'the' like may be ſaid of King Richard the 

end, agamft whom the Fourtcenth Article was, that he re- 
faſed to allow the Eaw8tmade in Parliament ; which had been in 
effe& to conſent, that the rwo Houſes ſhould have been the So- 
veraign,and that he had transferred the Royal Power on them. 
Whoever deſires further fatisfation, may conſult Arniſexs in 
that Treatiſe, Qnod mlla ex canſa ſubditis fas ſit contra legitimunz 
Principem ara ſumere. 

Whereas Richard Duke of York in Hexry the Sixth's time, 
after he had been declared Heir Apparent, was by another 
A& of Parliament declared uncapable of Succeſſion; all that can 
be inferred from it is, That:AQs of Parliament (when they are when Ads of Par- 
bottomed upon private affeftions to Partics in times of Faftion lament to be lets 
and civil War) are not to be looked upon with that veneration, _— 
as when they regularly paſs, in times that are calm, when no po- 
tent Perſons oppreſs Juſtice, or uſtrping Powers hinder faithful 
Judges from expounding the Laws ſoundly, Thereforewe find, 
in the claim of the ſaid Duke of Tork, that it is more conſen- 
taneouſly to Law exprefſed, That no Ad taketh place,or is of 
force againſt him, 'that is right inheritor of the Crown, as ac- 

cordeth (faith the Record.) with Gods Laws, and all natural 
| Laws: and we may obſerve that though there was a Succeſſion 
of three Kingsof the Hovſe of Lancaſter,who had uſurped the 
Crown for Sixty Years ; yet all our Hiſtorians, anfl the Laws 
- call thoſe Kings de fa#o and not de jare. Such a true ſence of 
juſt and right the unintereſted Ages have had of that Uſurpati- 
on ever fince *” althongh there were Afts of Parliament carefully 
penned, to corroborargfiſe Title of the houſe of Lancaſter du- 
ring that time, 'and all WYs,and means ufed to have eſtabliſhed 
that Line ; yet by yertue of the pin of Lineal Succeſſion, 
Edward the Fcurth;Sori't6 tht faid Duke,of Tork., cameto be 
owned lawful King of Exglazd, cough the Right of his Family 
had been interrupted ever lince Hezry the Fourth ufurped 
the Crown: which might have been a ſufficient document to all 
Ages, not to have attempted any- ſort of pre#terition of the 
Right Heir. Yet 
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( f } Cap. 22: 

Concerning the le- 
veral Entailings of 
the Crown by King 


Yet we find that unſuceebfalv#atremps were made by H.$, 
contrary to the fundamentals of Succeſſion, which, when right- 
ly conſidered, Thope' will corvirice M,-of tow little validity, 
even ſach As are tbe reputed. '> Therefore" becanſe theſe 
have been made we of for Precedents, I-fhall ſpeak a little more 
fully ro them. ar Ss : 

In the 25 of H.'8.(f?) the Marriage with Queen Katherine is 
made void, and that with Queen »re's declared good, and an 
Entail made on the Ifſue Male or Female, and the Penalty for 


-enry che Eighth. hurting the Kings Perſon, diſturbing his Title to the Crown, or 


2) Cap. 2. 


'h) Cp. 7. 


(1) Cap. t. 


k) 25 H. 8c, 22. 


. Lady Elizabeth 


ſettle the Crown on Henry Fits 


flandering the preſent Marriage is. judged High Treaſon; and 
Anno 26. (g) a\trit Oath is injoyned to obſerve the Succeffion 
there appointed. | 
But 28 H. 8.(þ) it s declared that the former A& was made 
upon a pure, perfe& and clear foundation, thinking the Mar- 
riage then had between his Majeſty and the Lady Anne, Coy 
are the words of the A&) in their Conſciences,' to' have been 
pure, ſincere and perfet, and good, &rc. ell now of late, that 
It appeareth that the faid Marriage' was never good or conſo- 
nant tothe Laws, but ntterly void and of none effe& ;"and {6 
both the Marriage with the Princeſs Katherine and the Lady 
Anne are declared void, and their Iflue made illegirimate; and 
the perils are enumerated that __ enſue to the Realm, for 
want of 4 declared lawful Sacceſfor to the Crown; and the 
At impowers the King (if he dye without Hue of his body )that 
he may limit the Crown to any, by his Letters Patents, or his 
laſt Will in Writing : and it is declared Treaſon to declare ei- 
ther of the Marriages to be good, or to call the Lady Mzry or 
Legitimate, and the former Oath is made void : 
and this may be judged-to be 'procured when he reſolved to 
, Duke of Richmond, his na- 
tural Son. | 


But after the Birth of Prince Edward, 38 H. 8. (5) another 
alteration is made; whereby the Crown is entailed on Prince 
Edward, and for want of his Iflue on the Lady Mary, and for 
want of her Iflue, on the Lady Elizabeth 3 and for want of Ifſne 
of the King, or them, then the King is nnpowered by his Let- 
ters Patents, or laſt Will, to difpoſe of the Crown at his free 
will. 

It is therefore to be conſidered, that in ſuch a junure of 
affairs, when the legality of the Kings Marriages were ſo\diſpu- 
table, by reaſon that two of the legal Suicceſfors (upon niceties 
not of nature , but of the wo Uh = Divorcing,) were 
declared Baſtards, there was ſc ſon (4) that the AR 
ſhould expreſs that the Ambiguity of ſeveral Titles pretended 
to the Crown ( then not perfeQMly declared , but that men 
might expound them to every ones finifter affe&ion and 
ſence, contrary to the right legality of Succeſfion, and Poſte- 
rity of the lawful Kings and Emperours of the Realm) hath 
been the cauſe of that great effuſion and deſtruction of mens 
blood ; 


__——— pk 


_ 
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blood 3 and- the. like caſh will proddee: thakle.affed, as the 


words are: -.; "+ 17 woneboT is hogan 51; NY ce 
WAR IVETY x9 duelare- y 
iamont-the Sacroſhpg, Bt, hy ocs.not prove that 
Right- of -Nature js: clear; plms the Paghiament may 
vhs ſame : and: they-teach-us how dangeypgs it is to 
leave Parliaments -to: theknpreflion of, Kifgs (when ic is too 
obvious, the firſt-of theſe kaws. was made 46, the Kings 
affe&ion to Queen Arne) in the cafe. of ;naming a Steceſlor 3 
as it is alſo to expoſe Kings to the Arbitrarine(s of Paxliaments. , 
And wan pinr infer( H,8. raki! ſach cate by his/Parliaments 
to legitimiite andiillegitimate his lfſne; according to the-preſent 
intereſts 'of his Aﬀairs and Paſſions)-:that fox Lenny 


Ads could not be all 'trye 4, and: t eſporiſes from 
Delphos or any Oracles:of- the- Gentile apes, es 'miſs = 


truth as mich, . yet by | their. dubious: anſwers, 
not their. tions ſomnch. ''- 

We may-alſo- note (:{.) that by be: Nr Dedvidetce, (1) Fus Regium, þ« 
and the. care of his own Taws, the Duke of Richmond was 75 75: 
removed -by- death, to prevent the” ugjuſt. itors ,'and 
Prince:Bitard was wer and | 'the ſ&ne Providence, and the 
tool the Subjetts had of the'gre > Fanoprae of Hereditary 

contrary-to fome oo; theſs@ARs, and t Edward 

= Sixth res rags: in the Age > u 6 Lay ane Grey, 
proved of no force': ed, though ſhe was 
| Papiſt, and Coeds Rixwab glee cho ſhe was 


declared Baſtard, The tights of bod: bs 
ſeries; USB ,pes a e 


Formalities of Divorce and the". 
and the Laws made to Henry the Eighth's re, as 
the ſtrength. of nature doth often; i over Poifons 3/ and 
to evince the greater cr » of-their being void, ſo little 
notice was taken of thoſe;afid the ſubſequerit Adts, Arno 1535. 
that the Heirs of the Bload. ſucceeded \without repealing” that 


AR, as an At in it. lf invalid Now the beginning : 'For ſach 
Acts are'paſt by withottt bein ied, ab wen inithe Act 
of Recogriition of Queen h, no notice 'wis taken of 


the Act of Parliament, againſt herz and Blackwood (nm) 'obs (n) 7. 45. 
ſerves very well,that ſo conſcious were the makers of theſe Acts, 75 21m, p. 179. 
of the legality of them, and of their -being contrary to the 
immutable Laws of God-,' Nature, and Nations, that- none 
_ durſt produce that Kings "Teſtament, "wherein he did nomi- 

nate a Succeſſor conformable to the yore grahted by thoſe 

Acts.3 but thit as ſ6on as they were by his. Death, from 
the violent opprefſions that had forced com to' alter a Sue- 
ceſſor three: ſeveral tines, and at laſt” to Fvear implicitly to 
whomſoever he ſhould nominate, . they proclaimed firſt Queen 
Mey, and after her' deceaſe Queen'F/:z4beth. 

herefore all theſe Ads; 'both of Henry. the Eighth, and Ed- 

ward the Sixth, are tobe Tooked fport as Politick interims, to 


ſerve for ſome preſent ends. -- And as we obſerve the trepida- 
Ppp tions, 
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tions, vibrations, and as we may. fay;: fineſs of, things : 1 
all that have been Jiface be ror Cabs we 
havea. certain Irdicium of any thy N aratN may We mote'the 
naturalneſs of Hereditary Succethon, by.the: Tragieal Qopyulk- 
ons, and uneeledneſ Ot things 18 atty, Stcy wheregrent: force 
and policy: baye-uſurped the /Crown;'ill-it. hath. reaened- t6 


Fundamentals in be obſerved, That the Yenerable Age of ſuch Fyndamental 
Government not t9 Laws, ſhould have another kind vf:xeſpet pay?d; to them, 


be altered. 


(n) Cap. 2. in the firſt Parliament (z) of King, James the Firſt, ix;is-fully ex- 


Sce Commifion for Laws, Priviledges, and. good Cuſtoms;of the Kingdom, (where- 
— by not _only-the Kings;/Regal' Authorky, a: the Pebplss.ſecu- 


+» #* 4a 


chicks Met it... ons 21h. > 443 I ; »wWel 2113 ;-:4 
FheHeredicary Suc- Now: there can be- 00, greater fundamental right than the 
celhon is a Funda- | 


non? Succeſſion of our Mongrech. |; That, our, Monarchy, is Heredita. 


__ of him, and his Heirs; - he may call Parliaments, diſpoſe 
O 


marks and 'Charafters of a Fundamental Right in all Na- 
tiONs. | at; 'P : 
Secondly, Such'further proviſion hath the Law made, to ſe- 
cure the Succeſlion in the dirett- line; that if the right Heir 
of the Blood, or the Father or Mather of the right Heir be 
attainted of High Treaſon, by Parliament, the Attainder is no 
obſtruction 


* 


(0) Cratg, 


Þ) Jus Reg. p. 159. 


ſtored himſelf. Alſo the Puniſhments of Crimes, ſach as Con- 
fiſcations, &*c. are to be inflicted. by the Kings Authority, or 
to fall to! the Kings Treaſury ; and it would be moſt abſurd, 
that. a Man ſhould: exa& from himſelf a Puniſhment. | 
$0; Richard Plantaginet -Duke of Dork, and Edward the 
Fourth 'his 'Son, were both attainted ; yet Edward the Fourth 
was rightfal King, and no impediment in the Sncceſlion accru- 
ed by it. | 
$0 Charles the Seventh of France (though baniſhed by Sen- 
tence of Parliament) did'afterwards ſucceed tothe Crown ; 
and thongh 'Lewis the Twelfth forfeited for takins up Arms 
againſtChvrles the Eighth, yet he ſucceeded: and Alexander 
Duke- of: Albany, and his Defceridants, ' being declared Tray- 
tors, by his Brother, King James the Fourth'z yet his Soni John 
being called home uponrhis Unate's Death, was declared Tu- 
tor and Governour,: without any-temiſſion, - or being reſtored 4 
and if his Couſih King J4#:es had 'dictt without: Ine} he had 
been declared the true SuccaſſaurBfthe'Crown -:' 
'We:haveamemorable'Inſtance.of: this in H. 7;who- when 
he came to the Croivn;: called Kik Parliament s/ and the Judges 
having} determined; thatirhoſe Members of the *Wouſe, that 
had;þcen.eutlawed by he: Patliament ih Ri$k-4 the Third's 
tmisAand. beet declared Rebels; ſhould abſent'themfelves, till 
a+Bildwete. brougbr-in for their reſtoring : Te was moved a- 
mengihesJutlges what ſhould” be doneiabout the iKinp, who 
ad Seobwondenmed, and declared'Fraytor, ' ee.” ahd 'it was 
bh the:hnanichous. conſent of all the Judpes (faith the -letrned! 
(4) Chancellor) declared, That the Crown removed all the ob- (4) 5t. Albar's ij 
ſimctiopsitivthe Blood, 'which night i any-imaniner” Iffipede (5,707. ome; 
its.deſtendz and-from:thatttime-the King-took the Crown, the ſanguinis oppilationes 
fountamoet his Blood a 'putged, card -all 'the Corruptions 1% #/-n/um Corone 


and Impazitics takeri: away2 fo that he had no need of any 1mm 
Partramemary help t6{u Der r0 if <4 


pptyi him. ks . vr Regt opera Parli Fo 
1 Find (The-Confideradion'of the Gaths, which the Sub-Jpm”'t [42 
jc: bound torakeand obſerve, gives fone firrther Proof 
of the Obligationof allthe Subjects tomaimtain this Hrieal Suc- 
ceſſiait.. 15-7 lh | on 361 gat; 0h TY + ite, 
vigtho [14, had re 1tfI2uane 29143 13TEBP.! 
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The Oaths of Alic- 

giance and Supre- 

macy againft altet- 
* ing Succe:hion. 


þ. 64. 


Objeftion. 


p.$ 
Anſwered. 


(1) See 18 E. 2. 


Succeſhon, 


AAs of Parliament 


cannot alter Lineal compleat At, can gone the Succeſſion in an Hereditary 


The Oarbs of; Allcgunce.and y bind! the. Subje&s 
to bear Faith and;tzld Allegiance/ten th % tHighnek, his 
Heirs, and lawful Sacerflons,! andaber-toitheir Power they ſhall 
aſſiſt and defend all Jurisdictions) Preheminonces and 
Authorities granted td jthe King's his Heirs,and lawful 
Sacceflors, or unikzed:agd.annexed to'the Imperial Crownof this 
Realm, andof thoſe Briviledges, &c.'TIthink none will deny, bat 
that Hereditary Succefligft is one of the principal Prerogatives 
intended by thoſe. Oaths.. -- 

We are not in theſe only ſworn to His Maj , but his Law- 
ful Succeſſors 3 which word, Lawfzl, is inſert \.to cut off the 
Pretences of ſuch 2sſhould not fixcceed by Law.and theinſolent 
Arbitrarineſs of ſuch, as: being but Sypjette themlelves, think 
they may chuſe their; Kang. }. 

Theſe being promiſſory Oaths, ax well to theSucecMors, when 
their Right nal fall, :as to the preſent King'5. they: :kave every 
of themin their reſpe&we degrees and orders, \an mdifpentible 
Right confirmed to them by. this Oath, ;So.thatthe Predeceſlor 
hath no legal right to deprive his Succeffor, as hereafter I ſhall 
clear, -nor to remit. the Peoples Obligation' to-him- as lawfal 


(r) Addreſs, part 3- Heir and Succeſſor : {r.,) much leſs can'the two Houſes' do1 It'5 


for they are all wichin the Obliganon: of this Oath; and- it is 
unreaſonablc, that Men: ſhould difpence with their own pro- 
miflory Oaths to others; for-this wauld-deſtroy all-Faith and 
Confidence amongſt Men, and pull up: "the very roots of Socie- 
ty and Government  ; 7: 

Whereas ſome -obje& cures ny Lond (3) Cote, That none 


(5) Cote on 1i11ic10n, \. Heir before the death'of bis:Anceſtor;bur Heir apparent : - 


is to þe confideredzithatit muſt: beth& Heir Preſatnptive, 
apparent, that js herg-undetftovd 3vorkerwile the: inferring the 
word, Heir,were ſuperfluousif by:theQaalis were not intended, 
hethat is next Heir upon:the Death of: the King'z" and -if any 
Perſon thipk to evade it. by afficining;z: thar-if the -Parlia- 
ment declare arty, Perſon to be : no: next-Heir, he ceaſeth to be 
ſo ; as alſo not;to belawfill Succeſſor;becauſe by ſuch an AR he 
is outlawed ; LetſuchPerſons conſider that this is ncitherbeneer 
nor worſe than palpable Aquivocation. ,For we:fwſear in the 
common Sence of the words, 4nd {© by Heir we:underſtand 
ſuchas by proximity of Bloud, have: greateſt. 6 renee 
| inthe Inheritance. 

It may be farther conſidered. thattheLord Chaniedlor, Trea- 
ſurer, and Judges,(t).all. the great:\Officers of State, the Privy- 
Council, &c.are allſworm to defendthe Rightsof the Crown,and 
that oy ſhall not concurr ar afſetit toauy: thing which may turn 
to the King in Damage or Diſc-hetifan.:: How then can any of 
theſe, much leſs the Judges (whorart. wr and interpret 
the Law). conſent ay of their Ozths, Oaths, 
to the changing of theEdegce' —t——mor T7 

I hall now endeavour to prove, that no Parliament, by a 


Monarchy. | For 


Obap.XVI. 0f-edv\Bxallomyuſiiinilicar) ktuathy.  35y 
For firſtall REIT ſtdoxHihatetd the () Fu Rex. p. 153. 

Laws of God, ob Naturegalnd Nations” '$0 that imleſs 

we give theifferior Power and: JurwHiftion over the''Saperior, 

no A& of Parliathenzcalns be bmaing-40' bverturn-whar "thoſe 

three Laws have have eftabhſhed 4 and 4 hope' T''hvve proved 

under all theſe Heads,in'the preceding partof this diſconrſe, that 

the right of Succeſſionis founded on'them?' As to' the Law-of 

God, it is clear not only fromthe generil diftates'of Rehigion ; 

but 28 H. 8. c. 7. the Parliament uſes theſeWords ; 'Forno Man 

can diſpence with God's Laws,” which'we alſo affirm and 
As to the Laws of | Nature they are acknowledged to be im- 

mutable from the Principles'of Reaſon; So the '(w)' Law it ſelf) 52. /e4nznurate. 

confeſſeth, Naturalia quedan Jura, que/upud onmes' gentes obſer- omg d! Fure na- 

ventur, divina quadam providentia confthtuts'; fermper firma atque 

inmutabilia permanent © 'Certain' natural Laws, which are ob- 

ſerved h all Nations (and fuch is that"of Primogeniture) by 

Divine Providence being'conſticuted, 'rethain always firm and 

immutable: So when the /Law declares that _ Prince 

is free from the obligation'of Eaws (ſoltw''Legibwr) yer Law- 

yers (x) ſtil] acknowledge, that'this does not exclude theſe (x) ver. 4: Staruris 

m Powers from beingliable tothe Laws of God, Nature, {155 {+ , ,. 

and Nations, as1s evidem'by all that'treat of that Point. | ceps F. de Leg. Cle. 
Nor can the Law of Nations be overturned by private mimi- nxns p4lturalis de 

cipal Laws 3/f@ all Statutes to the prejudice of Ambaſhdors”* 7 

(who are ſecured by the Law of Nations,) are confeſſed 'by all 

tobe null, and the higheſt Pow ever cannot take 'off 

the denouncing of a'War;'-before'a War cun be lawfal. 
Befidesſeeondly, '4 Parliament cannot do morethan (y) any (1) Fu reg. p. 154. 

abſolute RN bis ore na. Sree they, w_ joyned, 

arebur in place of the wer fitting in- ent. We 

muſt not think-onar Parliaments bave'an pare? -— 


| | -onr Power de jure, 
ſo as t may- make a forfeiture, ' or take away Life ' with- 
out-a cauſe, or paſs Sentence againſt the Subjects, without citing 
or hearing them. "For if 'they'had ſach: Power, we ſhonld 'be 
rhe great _— and live under the moſt arbitrary Govern- 
mentimaginable. Feb ; dept eng nt 15 14:2) 
mw Ore an abfolute Prince cannot, man Hereditary King 
dom *('whert' the Succeſlor:is to fucceed\ Fre Regrdi,) (z) pre (7) Nullz clauſuls 
judge the Succeſlors right of Succeſſion z for the ſame/7right, 5**Yri Fu: auferri 


pooreſt,” modo ſuccedat 


the -King hath to rhe Poſleffion, | thenext of Blood hath ro ille Fure Regni. Ari- 
the + Hottonan Lib.2.de ReguoGallie affirths, ftzus c. 7. num. 5. 
That e« qu2; 'Regeri,primegenito , ne Teitaments: 
qo Varia por [That in the abfolure Monarchy 1of 

arite 


ite, The Father icannotirby his) hft Will deprive the (Firſts ' 

born 'of | er; as ag to-han by Royal right. Sb 

when the King of !Frax ned:to-broak the-Salique Law of 

Succeſſion, as in'the- Reign :the Fifth; it was fblnd: 
impracticable'by the three States.; . So when Pyrrhov would have 

preferred his younger Soixto-the Orown 3; (a) the” Epirate ($01- (a) 7au/eriar, tb. x. 


lowing 


2 
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(6b) Fus Kegtum, 
f. 163. 


(c) Fab. Col. 9. tits 
28. 


_ lowing ch&[;a/jof Nations! an 


patewown)! refuſed him. [ws 
Azng. 1649 when! Mena the Drind? Aeft the Empir 
to Har the Tt iew, Brcthew [br him," the whole 
Officers of bone: did virwally gapeel-yhe Teſtament, and, 
reſtored -Trabiws the: tyag! Heir, drongh- no! other than 2 Foot. 
So if Kings'coutd! apveſinvarten, their Sniceeſſion, Samt Lawis 
had preferted his own'Thind' Son t© '[Lewir bis Eldeft 3 ang, 4- 
phouſus King, of 'Zxdw iiSpeie; had preferred his Daughter x0 
Ferdigend his Eldet $0n'5 -and Hdwerd the Sixth of Erglayd, 
had preferred, and -did; atFually-prefet the Lady Jere Grey i, 
his Siſters Mary and Elizabeth. 

. Fhirdly,” It A andentable, in the opinion of all Lawyers That 
a King-cannot in Law aliente his Crown, but 'that the Deed. is, 
void, nor can he in'Eaw-conſentto ati Atiof Parliament de- 
claring that he ſhould-be-the laſt | King: "For if ſuck iconſeats 
and Ads (b) had been! ffficient:to-bird Sueceſſars, then. weak: 
Kings by their -own 'ſimplivity, and gentle- Kings by the Re-) 
bellion of their Subjefs, ob-beitg, wrought uport 'by rhe im- 
portuyity of their-Wives, of Concubines, 'or- -palyrag Shar 
tagion of -Favdgrites; qnight do-great miſchiefs36 their ] 
in.raifing- op-- continual Fafhionss 5 of the miſricy' of which L 
ſhall ſpeak hereafter; © *- 

This is ownerl tn Subjects; That the Honour and Nobiliey:thas 
is beſtowed upon 4 men and-his Heirs, dpth; fo necuſlarily, de- 


 ſcendapon thaks Heiws,) _ Father oth Predepoſlor canner; 


exglyde'the Sneeeffor,” or ate fron-hls Right, by renowg+ 
cing, .rbſigning,: following baſe, or mean Trades, pr fack like; 
For, ſay.thehawyers, fince hederives hig Right: from. his: old; 


Pragenitors; :and:owes it: mat to: his Father, his Fathers! Detd 


ſhould-not_prejudgt hin 340 mnch more if! Kinps, {the jll;corr-- 
ſequences of ſich welations of: JaGice and Right, being infinicely- 
mone deftruitive)thePÞro jecefior ſhould 'tnafido any Attto pre»: 
judzce his: Succeſlor::! Forchavraght of blobd which makes the 
Eldeſt Firſt; makes the. other | ;andall 'the;Statutes chat, 
acknowledge tha preſent/Kipgs:Prevogative, | acknowledge thag, 
they belong 'tockim And bis Heirs. - '-For:9s a:Prince: ganngt; 
(even ex ACitailine poteſtatis) legitimate a Baſtard, in'prejndice; 
of faviner Childden;' though thoy have dulyibut:; an hope gf;8pc- 


- cefſipn 3 much kf :cart-he--baſtardize! ordifinheric the Right 
Heirj1who 1 1s fo medc:by —_—— CRPNINS Tiki 0 


the CharhGer.' 1c: 1:14 * hy? ts 
tf: therefore Kings Zhow: vhllneifbewr) edvinat th Joon, 
vertthe natural order:of Saccefſion; therewng' re Fat, _r 
States:iof PatHiamehd Whoribd: errno | 
knowh Laws they hilve/nd: 
aſſent; ito! what the {2& all pronees aſſantiGould_ 
me ompengertore pmol ard their ;Suggefdars, 
oppoſtitiivribminatioin,, 'beaatiſe; of: their .conpat, 3> 
ine taremn rover kmoomr & a.Paxver off t UFTS {olioit 


{FBrif ths States of Partianint had this Power odiginally.43; 
Pirie themſelves 


than, 


——— 
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themſelves to beſtow,.. why might they not reſerve: it for them- 
ſelves, and ſo. perpetuate the Government in ther own hands 2 
So Judge. Jerkin allerts; according toteaw,.That no King can be 
named,or 1nany tiumermade, 1n;this;Kingdom, (d) by the People; (4) Liberty of Sub- 
Kings being, befote there: whre, Pazliaments:/ and there is good FP 27 
reaſon 3, for then the Monarchyſhould natbe Hereditary, but E- 
leqive; the very Effenceof Hereditary Monarchy conſiſting in the 
Right of ,Succeſſiom; whereas if the, Parliament can prefer the 
next {aye one, they may prefer the laſt of all the Line ; and the 
ſame reaſon by which they can chuſe a Succeſſor (which can 
only be, that they have Power above.him) ſhould likewiſe (in the ()7us Rgiump. 167; 
opinion of a very (e) learned Perſon) juſtify their depoling of 
Kings.z as we ſaw-in the laſt Age; that ſuch reaſons as of late 
| have, been urged, to incapacitate the Children of King Charles 
the. Firſt from the hope of, Succeſſion, viz. Popery and Arbi- 
trary, Government,did embolden men to dethrone and murther 
the Father, who wasatoal King. For if it werg once yielded 
that .the Houſes had a Right in themſclves, to take eare for the 
Salys populithat, none but ſuch Princes ſhould ſucceed, who were 
approved of by the prevailing Faction in their body,nothing but 
confufion would follow, one Parry. baving their Votes ſeconded 
by force one time, and a quite contrary another ; yet all pre- 
tending the Publick Weal: al fo a large breach (ould be made 
(by pretending.to,ſtop.one dangerous Succeſſor) ro th: inflow- 
ing of ſacceſſive Uſurpers,and thereby the Crown ſhould not on- 
ly be ambnlatory, but unſtable upon every head that wore jt, 
and alwaies in danger of a bloo 


y-ſurpriſe 3, till at laſt the Re- 
alia being ſecured from the expeRant Heir, the Faftious would , 
Pod a way to. pullage them from the preſent Soveraign, and con- 
vert thetn into a Mace for.an Houfe of Commons, | 
I writ this Part with/greater Enlargements, in anſwer to the 
planfibleſt Arguments for the Bill of Seclufion, while that matter 
was in the hotteſt agitation. But finge there will be no need of 
dilating upon that Subje& (now that God Almighty hath ſo fig- 
nally determined the Controverfie, by the peaceable ſettlement 
of his Majeſty upon his Throne) I ſhall cloſe this Chapter, with 
ſome few remarks of the miſertes have been bronght upon King- 
doms, and eſpecially upon this,by the disjoynting the Succeſlion. - 
So we read what dreadful ( f) miſchiefs aroſe from Pelops ( 's Fus Regium, p. 
737 gp his younger Son to the Kingdom of Mycere: from + = Miſeries which 
edipus commanding that Polynices his Youngeſt Son ſhould Kingdoms have ſu- 
reign interchangeably with the Eldeſt : From Pariſatis the SO CO on 
Queen of Perf $ preferring her Youngeſt Son Cyrus, to her jerrupted, 
Eldeſt Artaxerxes: From Ariſtodomns admitting his two Sons 
Proclus and Eurifthenes, to an equal ſhare in the Lacedemoniar 
Throne. The like obſervationsare to be made in the Sucecſiion 
of Ptolomens Lagns,and PtolomensPhiſco In the Sons of Severns, 
in the Sacceſſion of Sineſandus, who killed his brother Swintil/ 
rightful Heir of Speir.and that of Sforzaand FrancisDuke of M;- 
liin,and thouſands more; in all which,cither the Uſurpers,or the 
Kingdoms 
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King 
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to great ruine. 
In Britain the whole Nation of the PiZs were extirpated, by 


the endeavour of that Peopleto hinder'Keneth Son of Alpinns, 
From poſſeſſing the Kingdom as right Heir of Fergaſiare Siſter of 


Mordred theit King. In Englan 
the Right of Edgar, 


doms that obeyed them, periſhed utterly, or were brought 


— 


4 the Uſurpation of Haro!d,upon 
ned the paſſage toWilliam theConqueror, 


The Ulſarpations of William Refrs, and Herry the Firſt, upon 
their Brother Robert , and of King Stepher, upon the Empteſs 
Mand,were accompanied with great effuſion of Blood: Sothata 
great part of the ancient Nor-an Nobility,(both ſuch as refided 
there, or were tranſplanted hither) were ſlain or grievouſly ha- 

rafſed. The Uſurpation of King Joh, upon his Nephew -- 
thr, cauſed great diſquiets, during, his Reign, and the effe&s 
laſted a great while after. The. removal of King Richard the 
Second by Herry the Fourth, occafioried thoſelaſting Wars, and 
moſt miſerable devaſtations, betwixt the Houſes of Tork and 
Lancafter 5 during which red I (before the -Crown was 


ſetled upon Edward the Fourth 
ſeventeen pitched Battels, and eight 
Blood ſlain, and put to death; and ' that 


Hiſtorians reckon no le than 
Kings and-'Princes' of the 
forty fix Dukes and 


Earls, beſides innumerable Barons and Gentleinen,' and: above 
200000. common People were ſlainand deſtroyed, in the fpace 
of Sixty Years. To which we may add the cruel death of 
Edward the Fifth, and his Brother, by their bloody Unckle, and 


his own miferable end; and the 'calamito 
Jane Grey, and her Noble Relations, 


Parliamentary concurrence; and po 
after 'ſo great effufion of bl 


us fall of the Lady 


All which Princes (although for the: ſupporting their unjuſt 
Claims, Invaſions and Ufurpations.of the Crown, they procured 


fer the Right from the next'H 
centred again inthe Right Heir. 


ood, 'cotfld 


eir of theblood 


r Eſtabliſhments yet.) 
' not; inreality, trans- 


» 


, bur at laſt all 


a& » »7 + _ 
- 


ERRATA 


CE PmenÞ. 07.139, Re pri pri: Rn ng Lot 
2-1. 2 erds r. Hor 
(VL 7 np ee ok K's As. | ge hs ys P-92. marg, |. 5 , for mediocrira 
below, for *; autor Cluentem.” p, 135-1. 48. cher before x. L 
pF M36 way tk EL: for Peace r. Grace.. Ara ry r.6E.1. 
BN o fer Fig: con Fake be fr Fake For, dhe == 
* add 1 4. Þ 176. I 5. 4:75 I. wm 
| Fries Frome. p.1bo. þ,46 "for Warn x. r. Weregild. p. 18 I, LOINS 
Pp. 194. marg} 1. 'r7. br Xing mart, Ning Fd Edmnd's, p. 197.1. 41. for Ave 
r. /Northwigena.- p. 199. 1. 19i for Merkerss. *p. 216. 1. 11. for Si 
Sitemeb. P. 222. |, tor eubory 7, vs. 245-L. 18. for Bochen r. Boctian. P. 266, 
pe nbony nin : & 1-00 % Þ. 291. 1. 36. for Hub r. 
FE Ne: Manns. Maeve I. Prerogatives. Þ. 341. 1.8. 
for 5, TE > Lot trdy elc. and 
niſbing add a Pe- 
{role nlp 
for Cleotimac r. Cleo- 


IR FAT. for Fifthly, Sixth- 
| T3 5 &: _ . belp. p. 437. 1.24. 
r. and, k 452 1.31. for Fung r. Fangs. P. 459-1.1. 
Collins. © oe 


Pr. 31. for dawg ret Anon hands. jor? SL for wine wires: 


Qqq A Cate 


— —_— _—_—— —_— 


—_— a _ JaTk 


1 Bapky: Fried fr Robere Gavel 


A 
/ To 14 . 


A Catalogue of. Baths; Prin, FP . Sold by ber Qurel, 
at the Peacock hr'St.2Piril'' Church hats: COT t-0r 
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Maas One 
oraHelp 
to —__ in the nero 
mon Prayer ; divided into- 


1. Of Morning and Evening Pb % 2 Of 
the Litany, with the Occaſi 50a Prayers 
and Thankſgiving. 3. Of Of the repaint 
nion-Office,, with the Offices of Ba bn, 
Catechilm, and Confirmation. '4, 
onal Offices, 12. Matrimobv:; Viſi 

ration of the Sick, &c. The whole \being to 
carefully corrected, and now put to'one 
Volume. By Thom Gece ÞD. D. Pre- 
centor of N 
APrathe | and Polemical Commentar ay 

or Expoſition upon the Fhird'atid 
Chapters of' the latrer Epiſtle Wor Ps Pal to 
Timothy. | By Thomas Hall B. 

A Courſe of - Divinity ; or, An: 
Qtion to the Knowledge of the Frue' Ca- 
tholick Religion, efpecially'as 


the Church of England : In Two Parts. The 1 
one containing the Dottrine of- —_—_— -uhe 


other, the Form of Worlhip: By Mudthew 


—_— Anglic: oy Bu. 
tmologican Linghe ane; 

\ pluatio Vocum 16 AY 10ND. Epamnlgiet ox 
propriis Fontibus, foul. ex Einguis davitectmt ; 
Anglo-Saxomca ſeu Anglica priſcaz fare 
A. S. Runica, Guthica, Cambrica ſeu'Damca 
antiqua, natata Run. "France- 


. a 7a, þ 
ſeu Teutontea rortere, nataa-'Fri Th. Dantta'y "A : 


recentiort, notata Dan. rec. Belgica, notata 
Bels. Teutonica recentiort, notata Teut. Cam- 
bro-Britannica, notata C. Br. Franco-Gallica, 
notata Fr. Ttalica, notata It. Hiſpamca, no- 

tata Hiſp. Latina, notata Lat. Greca, no- 


tata Gr. Authore Stephano Skinner M.D. 
The V Fravels of-rhe- 


baſſadors ſent by Frederick Duke of Holſtein 
ro the Great Duke of Mc and the 
King of Perſia; begun in the Year 1633. 
and finiſhed in 163g. Containing a _—_— 
Hiſtory of Muſcouy, Tartary, Perſta 

other adjacent Countries; with ina Pa. 
lick Tranſaftions, reaching near the preſent 
Times : In Seyey Books. tune 7 arcad-. 
ded the Tiavek'f 7ohn Albert de Math 

flo, a Geatleman belonging to the Ambaſlic 
from Perſia into the Eaſt-Inazes; containing 
a particular Deſcription of Indoſthais, the 


the. Grand Eru 
Andfehence purſued to the AQ 


Us: 


ull's Empi ny Ia l 
$4 apt oe! pe Revs w = 


Years: In Na on SO: Whole il- 
luftrated with divers accurate Maps and Fi- 
gures: Written originally- in 7takan- by 
Adam Oharias, Secretary to baſhe. 
Rendred .into Exgl:ſþ by "John Davves: of 
as of or Ke 
e Iri 
bellion, m_ from -#+ 


m. many; preceding Adts, 
ption, Frey 23. 164.1. 
of Sertlement 


in 1662, 


"The Journ aca 


try :- Written 
wig nlly in heban, by char Famous Roman, 
LA Mo DOA "And now put into 


Honourable Hemy al of 


LEW 

ri3 as are nan 
to be underſtood yk the-true know- 

lo ge thereof. To. which is added, the much 

wanted Schemes, omirred by the Author. 

The Second Parr a Geographical -De- 


{cription of. the taken from-the 
Am- Notes and Works of the Famors Monſicur 


Sanſon, late Geographer-to the French 
To wie mots wt en - 
mogtaphica Hydr 
ph ical. Tables 1+ joy —2— 
les in the World, with their Chief Ciricy, 
Sea- Pk Bak Ge, [Drawn from the Maps 
of = ys rk Nlulicazed with Ma 
King 7ames and Mage 
| chris _ nr o ever Happy Memory, 
_ containing. a faithful Hiſtory = impartial 
Art» 27 vo Great Aﬀairs of State, and 
Tranſations of Parliaments in England, 


from 


lt... Meme 


., Books Printed for RbVert Clabcl, 


from the Tenth Year of King 7ames, 1612. 
to the Eighteenth of: King, 
Wherein ſeveral material Cn Þ g 
to the late Civil Wars (omitted in former 
Hiſtorics) are made known. ly 

A oye all the Summons of the 
Nobility to the Great Councils and Parlia- 
ments of this yes ny the Forty ninth 
of King Henry the Third, until theſe pre- 
ſent T'iryes : With Catalogues of (uch No- 
blemen as have been {ſummoned to Parlia- 
ment in Right of their Wives; and of ſuch 
other Noblemen as derive their Titles of 
Honour from the Heirs Female from whom 
they-are deſcended,” and of ſych Noblemens 
Eldeſt Sons as have been ſurnmoned to Par- 
liament by:-ſome- of their Fathers "Tirles. 
Extracted from Publick Records BY Sir 


Willitms Dugdale Knight, Garter, Principal 
king ar: Arms. © POT Þ ; 
The Hiſtory of the Atairs of Europe in 


this Feſent Age 4 but more particularly of 


the Republick of Venice. Wrinen 'in /ta- 
lan by Baptrſta Nani Cavalier, and Procu- 
rator of ok Engliſbed by Sit Robert 
Honywood Kiught. 
The Hiſtory of Barhadzes, St. Chreſta- 
phers, Mews, St. Vincents, Aptego, Martt- 
aico, Monſerret, and the reſt of rhe Caribby- 
lands, inall Twenty eight : In Two 
The Firſt comaining the Natural, 
cond the-Moral Hiſtory of thoſc 


hs Rarities 
Works of the Famous Nicolss Me- 


faithfully 
A_Compleat Treatiſe of Preternatural 
Tumors, both General and Particular, as 
they appear.in Humane Bodies, from Head 
to Foot. To which alſo are added many 
excellent and Modern Hiſtorical Obſervau- 
ons, concluding moſt Chapters in thewhole 
LLAUKIALGCH 11 nw Lao oye + _———— &_ 

The Preſent Stare of rhe Ottoman Em- 

Fire, from. the Year 1623. 'to. the Year 


1677. Containing the Reigns of the' Three 
Ia Emperom iz Sultan Morat, of Amr 
rat the Fourth, Su'tan Ibrahim, and Sultan 


the Fourth, tis che- Thir- 

teenth - Emperar. By Sir. Pay! Rrcaut late 
Conſul at Swans. A hog 

The Hiſtory of the Cardinals of the Ro- 

man Church, from the time of cheit. firſt 
Creation, to the EleQion of Pope Clement 


Charles}-iv642!* © 


che Ningh : With @ full Account of his 
ontdaves. Tn Three Parts. Written in 


| Trglaleby the Amthor of the Neporiſmo di 


4 


\ the Yertwoſt of France, upon 


0a. 

The World:Surveyed ; or, The Famous 
Voyages and Travels of Vincent le Blanc of 
Mareelles,. into. the: Eaſt and W:jt Indzes, 
Perfia, 4 '£84,; Fez, Morocco, Gutmny, and 
through all Africa, and the Principal Pro- 
ances ot. Europe. 

A General CollcQion of Diſcourſes of 
ucttions cf all 
{orts. at Philoſophy , and other Natural 
Knowledge. Made in the Aflembly of the 
Beanx E[prits at Paris, by the moſt Ingeni- 
ous, Perjons of that Nation. Engliſhed by 
G. Havers. Jn two Volumes. 

A Treaiſe of the Sbyls, giving an Ac- 
count of the Names and Numbers of them, 
of their Qualities, the Form and Matter of 
their Verles, and of their Books. Witten 
in French by David Blondell. Engliſhed by 
7o. Davis. of Kiawelly, 

Traits written by Zohn Selden Eſq: of the 
Inner Tepifle. The fiſt enticuled » Jabra 
Anglorum Faces altera. Rendred into Eng- 
bſb, with large Notes thereupcn, by Red- 
men Weſroat Gent. The ſecond, England's 
Epinonis. The third, Of the Original of 
ccleſiaſtical Juriſdictions of Teſtaments. 
The fourth,, Ot the Dilpaſition or Admi- 
nitration of Jntcſtate Elfates. Printed for 
Tl = Lee and R. Ch:ſwell, and fold by R. 
C 


Baſilica Chymica, dy Praxis Chymiatrica : 
or, Royal and Praftical Cy aug- 
mented and ——_ By 7ohn Hartman. 
To which is added, His T reatiſe of Signa- 
tures of Internal Things, or a true and 
lively Inn+<-4 of the Greater and Leſſer 
World ; asalſo the Praftice of Chymiſtry 
of 7ohnx Harman M. D. augmented and 
colarged by Son, with cn{iderable Ad- 
ditians. faithfully Englithed by a Lo- 
ver of Chymiſtry, | 

The Compleat Chymical Diſpenſatory, 
in Five Books, treating of all forts of Me- 
tals, Precjoys Srones, and Minerals ; of all 
Vegetables and Animals, and Things that 
are taken from them, as Musk, Civer, doc. 
How rightly to know them, and how they 
are to be uſed in —— with their {cyeral 
Doſes. . The like Work never extant be- 
fore. Bcing very proper for all Merchants, 
Druggiſts, Chirurgeons, and Apothecaries, 
and {uch Ingenious Perſons as ſtudy Phyfick 
or Philoſophy. Written in Latzz by Dr. 

Qqq 3 John 


The Royal Pharmacopea, Galcny 


- 18. 


Chymical, accordi ro.the Py CLce vs; 
moſt Eminent and Learned Phyſian of N _ 


Fran:e; and publiſhed” with their * 
Approbations. By Moſes Char. as, the ing's 
Chief Operator in. his Royal: Garden of 
Plants. Faithfully Engliſhed, and, illuſtra- 
ted with ſeveral Copper Plates. _ -. *© 

An Abridgmenr of divers Caſes and Re- 
ſolutions of the Common Law, Alphabe- 
tically digeſted under ſeveral Titles. By 
Henry Rolls Serjeant at Law. Publiſhed by 
the Lord Thief Baron Hales, and approved 
by all the Judges. EY 

The Reports @f Sir George (; e Right: 
In three Volumes,in Erglfp Alldved of by 
all the Judges. The ſecond Edition, caretul- 
ly corrected by the Original. . --- 

Les Reports de Henry Rolle” Serjeant del 
Ley, de divers Caſes en le Court del Banke le 
Roy, en le Temps del Reign de Roy Jaques, 
.Colligees par uy meſme, G Imprimees par 


[ , : 
Brief Animadverſions on, Amendments 
of, and Addirional Explanatory Records to 
the Fourth Part of the Inſtitutes of -the 
:Laws of England, concerning the. Juriſdi- 
ion of Courts. By William Prynne El 
- Brewia Fudiciaha : or, An exact 
ion of approved Forms. of all ſorts.of 
Judicial Writs in the Common Bench, to- 
gether with their Returns. - By Richard 
Brownlow. | | | 
Theſaurus Brevinm : or, A ColleCtion of 
approved Forms of all ſorts of Original and 
Judicial Writs in the King's Bench, with 
their ſpecial Dire&ions. By F.C. 


Folio ſtitch. 


The Order of the Inſtallation of - Henry 
Duke of Norfolk, Henry Earl of Peterto- 
rough, and Laurence Farl of Rocheſter, 
Knights and Companions of the moſt No- 
ble Order of the Garter, in the Royal 


Chappel of St. George at Windſor; Zuly 22. 


1685. 
. _ The General Catalogue of Books, Ene- 
- bb and Latin, eontinued - from 


- 1685. BLiz.;T 1001 @ 
. . » Thelate Propoſals of. Ulnionamang Pro- 
 teſtants, Review'd and. ReChified, . be a 
- Vindication of the moſt Reyerend Father 


trles, and"Chriſtians-in all ' Ages 
to fapply- the' Omithons, anſwer the Obje- 
'criots, 'arid'rectifie the Miſtakes of Mr. Sel- 


by the Soles: Confecrarten ang: 


7 j 
Apt ' 


-nexed ehie_ Bull « 


-and Roſs. 
1 the Year "A 
- 1666. to the end of Michaelmas Term, ..C 


Books in Qearts:- 

An Hiſtorical V indication of the Divine 
= of Tythes, from Scripture, Reaſon, 
and the Opinion and Practice of Gen- 


Detoned 


des 'Aiſtory of Tythes.* Patt L- The" ſe. 


cond Edition corrected aneÞumended. '''By 


Thomas Camber 'D: D. Praventbr of Terk. 

- An' Hiſtorical V indicatjoriof the Divine 
Right of Tyrhes ; which' is farther” proved 
by Scripture and Antiquity, "arid illufrared 


ONn- 
wer'to the 


venience of them: With an: An 


Objectiotis of other Authors” apainſt them. 
Part. To which is added; Yo a 


concerning Excommunication. By Thomas 
Comer D.D. Precentor of York. 

Brutum Fulmen : or, "The Bull of Pope 
Pius the Filth, concerning the Damnarion, 
Excomtnunicarſon,and Depoſition of Queen 
Elizabeth ; as alſo the Abſolution of her 
Subjeets of their Qath of Allegiance ; with 

tory Injunction, upon $ pal of an 
, never: to obey any of her Laws 
or Commands : With ſome'Obſervarions 
and Atiimadverfions' upott it: By Thomas 
Lord Biſhop'of 'Z:zpcolx. '-Whereunto is an- 
oy Pope Paul the Third, 
containing the ! adon;' Excotmunica- 
tion, dv of King Herwy-ehe Eighth.” Fas 

The Proteſtant Peace-maker - or,'Aſea- 
ſonable Perſwaſive to all ſeriotis Chriſtians, 
who” call-rheinſelves Proteſtants, That lay. 
ing aſide Calumnies, and all exaſpetating 
Do, they we we Charity, Peace 

Union,as the only means {now left us) 
of Safery,'and' Reformation of the Publick 
Mannezs: With a Poſtſcript, ot'Nores on 
Mr..Baxter, and' ſome other late Writings 
for Peace.. By: _ ard Lord Biſhop of Cork, 

in ng 


wo} wrmhurne, 
Amhor.of rhe Treatiſe of Wills arid Te- 


The 


——_— 


[Boaks Printed: Jor _ | Bo: =; 


«The Geamarrieal | Key, he Gaze of | 


5 ter tho re As "Dew Miſe 
the perry ron pen 
cver affected|;! "ox on 
Degree z'Utz. of Linears; 
Lis, Biguaaratics, and 7 ra ot gh rhe 
Roots, as well falle as true, without the Uſe 
of Meſolabey.T1 _p_s Angles, without 
Reduction, Depreſſion, or any other previ- 
ous Preparation of Equations by a Circle, 
are} any and that but one only) Parabole ; 
and this by one only Gael Rule; and 
-than which, a more Spit, are Ferkee Pertecr, 
more , more 
or mote fit for; Practi __ be Re] 
or wiſhed for, 'Fonified with . Demonltra- 
gory, illuſtrated with Mp monch Equa- 
= con arr ale yr i of Cale) 
10 All the = he 
of the hs rFng 
-. The Hllbary.of Cerelend, mich the on 


thereot ; 
ot ofthe Lam of or pans dh4s ey with a ſhort 
_. Hiſtory of William the Congueror. By tor 


T; rs 
Qyarto fiitch'y. 
Biſhop of St. David's Anſwer to Stdpey's 


——— A ſhort Way to a laſting Sexde- 
ment. 
———ills Vera, or, An A nogene ria} 
of Jgneramuc. 

——Perbian dici: A Ward i ia ſcaſon. 

Admonition to a Deiſt., 

Compleat Conformilt ; on Seaſona- 
ti Advice | concerning ſtrict 
and frequent Colcbration of the oly Com- 
__— if Dennis Grewwille D. D; Dean 


Ale i = It 


the Temple, 


Dr. : Snuſh s$. Corman at 
$ongon. 


before the or 
— the Fatt ts 
Eljtor?'s Van SE PE cons 


ſhop.of Exeter 
Laxon at the Funeral of arp. > ow 


rard £ 
#, - of Religious 
_ of the End of LY xi 


ormity, Sw 


the Bi- ET 


of Man's Soul, 
II of Angels: 
Sermon 2 Jaw, before 


. Eiep ya 30 Fam. 


the Coronation of King Zaxes 
Second and Queen 
va Gower's $, Sermon on Chriſtmuas-day 
I 
Atchibiſhop of Taam's Sermon before the 


King at Wrmdlor. 
r. Copler's Sermon of Oaths. 


Plays. 


Andranicus Commentus, a Tragedy. By 
7o. Wilſon. 
Heyacleus Emperor of the Eaſt, a Tra- 


Lodonick Carbel Elq; 
ys re Winds 
Books in 04220 large. 
Short Diſcourſes upon the whole Com- 
mon Prayer, delign'd to inform the Judg- 


ment, and excite the Devotion of ſuch as 
daily uſe the ſame. By Tho. Comber D. D. 


Precentor of York. 
The on of Rhetorick unveil'd : 
130 of the Tropes and Fi- 
gures are Srl: derived from the Greek 
__ cons 2 2 ,rogrher wich lively Defini- 
Lo eraepy ow Latin, Engliſb, Sctip- 
es, pertinent to cach of them 
ante yn delightful and profitable 
vent tom, Scholars, and others of all ſorrs; 
ing codiſcern and imitate the Elegancy 
in = Author they rcad, Gr. By 7ohn 


Gent, 
The Arr of Chymiſtry, as it is now xr 
ctiſed. Written 2 French by P.'T, _ 
Chymiſt to the Frexch King; and Englited 
by A. Doctor in Phyſick, and Fel 
the Royal Soctety. 

of 9 reparing Jim or, A 9 rg Way 

nimals, V es, and Mi- 

abr = for a Tſe ſe; by wer Prepa- 
ration they are made moſt efficacious, ſafe, 
and ak Medicines, for the Preſervation 
ofthe Like of Man. By Eaw. Bolneſt Med., 


'A -F Treatiſe of Precernacural 
T both General and Particular, as 
hey appar in Humane Bodics, from Head 

Foor. To which alſo are added many 
Went 


and Modern Hiſtorical Obſervat- 
corichuding moſt Chapters in the whole 
' Diſcourſe. 


 —— 2 


© Tm—— 


Books, Printed; fox Robe Clayel. | 


both of Ancicnt and Modetn Phy: FREY 
Chicrurgeons. . - 


F a "< «!(\g4 «fr 1 
The Chirurgeons Store-houte, turniſhed 


with Forty three Tables" cut m*Brafs., in 
which are all ſors of Inſtruments; both An- 
cient and Modern, uſeful for-.che perfor- 


mance of all Manual Operations,> wich an 
exact Deſcription of every Inſtrument; ro» 
gether with 109 choice Obſervations of Fa- 
mous Cures performed; with-rhree Indexes. 
1. Of the Inſtruments : 2. Of Cures per- 
formed : And, 3. Of things Remarkable. 
Written by Zohannes Scultetus, a famous 
Phyſician and Chirurgeon of VUlpze in Sue- 
Tia. Fairthfully trauſlated into 'Exgl;ſb by 


E. B. | 

The Compleat Chymiſt: or, 'A new 
Treatiſe of Chymiſtry, teaching, by a ſhort 
and eaſie Method, all irs, moſt necefiary 
DO —_ in _ by Ne- 
chalas Glafter, Apothecary in' Ordinary to 
the Frenc King and the Duke of Crlears ; 
and from the Fourth Edition, reviſed an 
augmented by the Author, and now fairchtul- 
ly Engliſhed by a Fellow of the Royal Sorvety. 
© 11 Nepotiſmo ds Roma : or, The Hiſtory 
of the Pope's Nephews, fromthe time of Sex- 
tus the Fourth, Anno 1471. to the Death of 
the late Pope Alexander the Seventh, Anno 
1667. In two Parts. Written Originally 
in 7talian, and Engliſhed by 7. A. Fellow 
of the Royal Soctety. 

The Preſent State of Egypt : or, A_new 
Relation of a late Voyage into that King- 
dom, performed in the Years 1672. and 
1673. by Fr. Paxſleb R.D. Whercin you 
have an Exatt and true Account of many 
rare and wonderful Particulars of that An- 
cient Kingdom. 2 ap by M.D. RD. 

The Hiſtory of the Government of /- 
wice, wherein the —_ Counſels, Magi- 
ſtrates, and Laws of that State are fuliy:re- 
lated, and .the Uſe of the Ballotting Box: 
exadtly deſcribed. Written in the Year 
1675. by the Szeur Amelott de Ia Hawſaze, 
Secretary to the French Ambaſſador at 
Venice. 

The Preſent State of the Ottoman Em- 
pire: In three Books. Containing the Ma- 
xims of the Twrkeſb Policy, their Religion, 
and Military Dilcipline. © Illuſtrated with 
divers Figures: Written by Sir Paul Ric4ut, 
then Secretary to the Engliſh Ambaſſador 
there, and ſince Conſul at Ba » | 
" The Memoires of Philip d#Comsnes Lord: 


of Argeman : Conaming the- Hiſtory 'of' 


emi the Eyed. qd nin ie len 
Kings.of France $-with the-mott Be Bih, 
ble Qecurrences'in their particalar Rei 
fronythe'Year 1494-'to 1498.” Reviſed a 
correated. trom divers Manuſczipts and An- 
cient, Impreſſions, by Dennis Godfrey Coun- 
fellor and Hiſtoriographer to the French 
King; and from bis Addition, lately princ- 
ed at Parris, newly tranſlated into: Engliſþ. 
A Relation of three Embatlies from His 
Majeſty Chayles the Second, 'to the Great 
Duke | of ' Mwſcewy , the King of Sweden, 
andthe King of 'Deawark: Performed by 
Te no 
in the YEar 1603. and. an A 
The Secret Hiſtory of the Court. of the 
Emperor A :1exTa . Wrinen by: Procopits 
of Ceſarea. ay readeadions Exeltſh; 
The Hiſtory of the 1are Revohutions of 
che Empire of the Great Mogw, er 
with the maſt conſiderable Dailag's for ma- 
ny Years in thavEmpire; with a new Map 
it. . To which is added, An Actount of 
the Extent of Induſtan, the Circulation of . 
the Gold and Silver of the World +o dil. 
charge it ſelf there ; as alſo the Riches, 
Forces, and Juſtice-of the @me, and the 
Principal Cauſe of the Decay of the States 
Afta. By Moaifteur F. Bernier, Phyſician 
of the Faculty of Momtpeler. 
eut.of French by H. 0. Seattary to the 


Royal Socvety. 
"Phe Voyage of Zraly : or, .A 

Journey through 7taly. In two Pars: With 
the Charafter of the People, and the Pe- 
(cription of the 'Ohief Towns, Churches, 
Mona "Tombs, Librarics, Pallaces, 
Villas, was | Mitures, Seacue, and An- 
riquities. alſo of the Inecreſt Govern- 
menc, Riches, Foroe, or. of allrhe Princes, 
with Inſtrutions concerning Travel. By R5- 
chayd Laſſe "Gent. who- travelled throu 
Italy five times, as Tutor to (&veral of the 

I I France under the Mini- 
ftry of Cardinal Muxzarine ;, 1%. from the 
Death of King Levis the Thirteenth, to the 
Year 1664. Wherein all the Afairs -of 
Sate+to that time-are 'exattly relared, by 
Benjamin - Privlo;' and faichfully Engliſhed 
by'Chr. WaſeGent. © - 

The Hiſtary of the Tw:lve Ceſars, Em- 
perors: of Rome.c + Weitten in C. Swztongus 
oy pet ogg nn 
and 1 1 the Celars 4n 
i SK 

| c 


a> ay . 
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Pele ering are tho 
ry, faithfully tran- 
- Tho! Loves bf: ſinidry' Philoſophers, and other 


Great Men. Tranflated ont of French. 
- "The Novels of | Dom Frentiſco de Qutfveds Villegas, 


Kraght"of che Order of St, Famer; faithfully Bog: 
fitted, *:Whereunts is added,” The Marrlage of BL 
0r44an Haliee Novell Trahfiatetf from vel. 


Relation of the-Siego of C2122} fromthe firſt 
Expedition of the Fre Forces yader the. Com- 
tmand-of *M ds 3s Fiillald Duke:of Koguyrer, to its 
Se kies Vo Is ont? en in French by a 
Gentleman who wis# Voluntier in that Service, md 
'K BS 1 VIIW 03314 YN 


c | (Rue the) Greed ln 


A Diſcourſe of the PebHage aid Furifdiftion of the 1 
Sptthual phy te efldeavouring to Thew the 
contrary . LIE W3" LH q So 44 , 


A 
S 


E 


Thirteen Pp 

the.Secand in His Exi the late Reverend Heary 
Bjem D. D Refi. of FA. wy Exon Freter, 
and.'one of His 'Majefty's Chaplaigg/? | 
With the Teftimony given of him at] 

Himmet Ward D. D.- 

Cougſet ad . d l, 
plain and familiar Letters of Advice from a Divine 
of nrch'of to a yourig Gentleman his 
Por after his Adi into a College in 

"The: Chriftidn's Deferke againſt the Fears of 
Death, with ſcaſonable DireQions how to. prepare 
our ſelves todic welt; Written originally im. Frexch, 
by the late Reverend Divine of the Proteſtant 
Church of Paris, Chay. Dreliicourt ; And: trafiflated 


Funeral by 


into En; MM. D' Afginy B.D.-4.% 
A Di are of Natures ant MPOd. Ry" 
man B. iN ; ——_ IT 
by fo: famous Falizn Paſtoral - tabllated- 


into Engliſh., $3 
i ENS Kagubes, a Poet; itt four Books, To' 


WR Did 7 fa & © 
Breed 
'Gailiarai: 


FI; "R | DO or—p ———— 
WhICY Is Ade, fanſon Agrrilc The Author Jobs 
Th* Fables of Eſop, in two Volumes © Paraphras'd 
in; Verſe, adorned with 160 Copper Sculptures, and 

illutratedwih Aggotagions: By Fobn Ogilby Eſq. 
AK 0995 uPqn £ : tor Slander ; or, A Metho- 
dical fon, under. certain Heads, of thouſands 
of Calts, diſperſed m the many Volumes of 
the Law; of ,what Words are. Aﬀtionable, and what 
; aug, of, a-Conſpiracy and - Libet; . By Filiam 


| t" Abridgment, in Eugtiſh, of the Caſes 
d by'Sir Francs Moor Knight, with the Re- 
ſolution of the Points of Law therein by the Judges. 


Books in 022v0 ſmall, and 7melves. 


Srerometry made cafie 3 or, The Deſcription and 
aſe of 4.new Gauging Rod, or Sliding Rule ; by 
which the Content of any Tun, Copper, Cask, or 
other Veſſel, may be readily found, either the Whole, 
or a Tack crept, the Area's of Circles in Gal: 
ella rrels being found, by InſpeCtion only : as 
aſd the Extrattion of the Square and Cube Root, 
Queſtians concerning Intereſt and Annuities; and ma- 
ny. other, Arithmetical Problems, are: hereby refol- 
ved, without Pen or. Compaſſes. To which is ad- 
ded, An Appendix, containing the Deſcription and 
uſe of does other New Rule, very uſeful in Gan 
Warts; and reſolvi. 


| ing Queſtions in the Mn 
of Solids and Superficies. Witha Table of the 'Area's 
of Circles,.and Contents of Cylinders, in Ale-Gal- 
lofis. Calchlated to every tenth part of an Inch, 
from: 12 to 156 Inches Diameter. ; By 7ho. Zverard, 
Philomath. . . = 
The Policy and Government of the Fenetians, both 
in Civitand Military Aﬀairs. Written in French by 
the Sjeur de Iz #q9e, and faithfully Engliſhed. 

' An Enquiry w r Oral Tradition,or the Sacred 
Writings, be the ſafeſt Conſervatory and Conveyance 
of Divine Truths, down from their Original Delive- 
ry, through all ſucceeding Ages. 

The Rules of Civility; or, Certain Ways of De- 
portment obſerved amongſt all Pexſons of Quality, 
upon ſeveral Occaſions. Newly reviſed, and much 


'* A Breviate of the Proceedings of France, from the 
Pyrenean Treaty to this time. _ 

Grammatica Keformata; Or, A general Examinati- 
on of the Art of Grammar, as it hath been ſucceſſive- 
ly delivered by Franciſcus Sanchus in Spain , 
Gaſper Scioppius in France, by Gererdus Foannes Yoſ- 
fius in the Lower Germany, arid Methodiz'd by the 
Oxford Grammarian, in his Obſervations upon Lil. 
By Fohn Twells Schoolmaſter. 

I Grammatices; or, "The — of 
t Tongue : —_ an Explanatioa of the 
Eight Parts of Speech, with a more ealie Method for 
the Declining of Nouns, terminating the Declenſi- 
ons, Cotnparing of Adje&tives, Conjugating of Verbs, 
7. "Alſo Propriz que maribus, Cue genus, and As in 
preſenti, examined, and made plain to the meaneft 
Capadity ; with the' meaning of 21 the Rules in Syn- 
14x, with the particular Examples of each Rule ap- 

ied and parſed, for the Uſe and Benefit of all thoſe 
ene defite to be inftrufted in the La1in Tongue. 

A Courſ= of Catechifing: Being the Marrow of 
all-Orthodox- and Prattical Expotitions upon the 
Ch im, and of all Controy upon 
the Charch-Cuſtoms and Obſervances. Digefted in- 
to' Fifty two Heads, for Fifty two Sundays io the 

car. 
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Books Printed 


for Robert Clavel. 


YEar. Uſeful tor Minitfters and their People, School- 
maſters and their Schotars, Parents and 'Children, 
Maſters and Servants. Vluftrated with many Cop- 
per Pieces, fitted to the ſeveral Occaſions, 

Seneca, with Farnaby's Notes. ' Printed for R, Scor, 
Tho. Biſſet, R. Chiſwell, 9c. and ſold by &., Clavell. 

. Z&lop's Fables in Greek and Zarin. Printed for Fo. 
Redmayne, and ſold by R. Clavell, . 

. Midicins Inftaurzta': or, A brief Account of the 
trae Grounds and Principles of the Art of Phylick, 
with the inſufficiency of the Vulgar Way of Prepa- 
ring Medicines, and the Excellency. of ſuch as are 
made by Chymical Operation. Whereunto is added, 
A plain Diſcourſe, as a Light to the True Preparation 
of Animal and Vegetable Animals, with a Diſcovery 
of the true Subj& of the Philoſophical Mineral 
Mercury ; - and that trom the Authorfties of the moft 
Famous Philoſophers. By Edw. Bolneſt M. D. 

The Temperate Man, or, the: right way of pre- 
ſerving Life and Health,. together with the found- 
nels of the Senſes, Judgment and — unto Cx- 
tream old Age : in three Treatiſes, the firſt written 
by the learned : Z-onzrdus Lek ; the ſecond by L1do- 
wick Cornaro, a (Noble Gentleman of Fenice ; the 
third by a Famous alin, faithfully Engliſhed. 

Two plain and profitahle Diſcourſes upon the two 
Sacraments ; the- firft laying open the nature of 
Baptiſm, and preſſing the ſerious Conſideration, and 
Religious obſe: vation of the ſecond Vow made'by 

Chriſtians in their Baptiſm : the other preſſing 
earneſtly the frequent renewing of our Baptiſmal 
Vow at the Lords Holy Table, demonftrating the un- 
diſpenſable neceſſity of receiving,and the great fin and 
danger of negleQting the Lords Supper. ; 

The preſent State of the Princes and Repnblicks 
of Jraly, with obſervations on them ; the ſecond E- 
dition enlarged, with the manner of elefting Popes, 
and a Charadter of Spain. ; 

Treaſons Maſter-piece, or a Conference held at 
white-hall between Oliver Cromwell, the late Uſurper, 
and a Committee of the then pretended Parliament, 
who deſired him to take upon him the Title of King 
of England, (Sc. with an intent : to exclude the Roy- 
al Line, wherein many of the Leading Men of thoſe 
times di4 by unanſwerable Arguments affert, and 
prove Monarchy to be the only, Legal, Ancient, and 
Neceſſary Form of Government in theſe Kingdoms. 
- Uſfury flated. Whereunto are adjuyned ſome 


Schemarologia Grammaiica exenplis tam Gracis quam 


Larinis illuſtrata, ad defeftus Grammatices vulgaris in 


'Þac parte ſupplendos. ' Autore Michaele CONE Ac M. 

ITYPETOAOTIA.,; of, a Hiſtory; of Fevers, 
compoſed according to ſuch uſe of the Parts, circu- 
lation-of the Blood, and the variqus Otfices. both of 
the Limpid Liquor, and Neryous Juice; as have 
been the” happy Diſcoveries of Modern Anatomy ; 
bogrever with a more particular deſcription of the 
uſes of the Spleen and Pancreas ; as alſo of the man- 
ner of Natures proceeding in the ſeveral motions of 
Fermentation and Ebullition, than hath been former- 
ly divulged. . , | 

Che preſent ſtate of the-United Provinces of the 
Low. Countries, as to the Government, Laws, For- 
ces, Riches, . Manners ; Cuftoms , Revenue, and 
Territory of the Dutch: in three Books ; Collefted 
by . 4. Fellow of the Royal Society. 

Accidence Commenced Grammer , and ſupplied 
with ſufficient Rules; or a new and eaſy Method 
for the learning of the Latin Tongue. The Author 

The Golden Calf which the . World adores and 
defires; in which is handled the moſt rare and in- 
comparable wonder -of Nature in tranſinitting Met- 
tals, viz. How the intire ſubſtance of Lead. was in 
one moment itted into Oat. Obrifon, with 
an exceeding true Particle of the Philoſophers Stone 
at the Zqgue, in the year 1666 ; written in_ Latin 
by Fohn Frederick Hebvefpus, Dotar and Prattitioner 
of Medicine at the Hague : faithfully Engliſhed. 

Medicina Statica; or ' Rules of Health, in eight 
Seftions of Aphoriſms, Originally written by $4n- 
Qorius, chief Profeſſor of Phytick at Padue; Engliſhed 


by F. D. - 
kk for Families, or the new, ſafe, and pow- 


a __ Pliyſick. upon conftant proof eftabliſh- 
ed, . enabling every 'one at Sea or Land by the Me. 
dicines herein: mentioned, to cure themſelves, their 
Friends and Relations, in all Diſtempers and Diſ- 
eaſes ; without any trouble, 'hazard, Pain, or dan- 
er of Purges, Vomits, Bleeding, Iffues, Glifters, 
lifters, Opium, Antimeny and Quic | 
of perplexity in Sickneſs, by W. Welwyn Phyician. 
Compendiam Politicum, 'or the Diftempers of Go- 
vernment under theſe two Heads, The Nobilities 
deſire of Rule, The Commons defire of- Liberty, 
with their proper Remedies in a brief Efſay on the 


Animadverſions on Mr, -Bolton's*atid Mr. Capel's Dif- Jong Reign of King Henr} III. By F. 7. of Grays- 
courſes concernirig the ſame Subjett. | Inn Eſquire 
. — Books newly Pinted, 


Of the Excellency of Monarchical Government, eſpecially of the Exel;ſb Monarchy : 
« of Kingly Cove __ 4 


Wherein is largely treated'of the ſeveral Benefits 


venience of Commonwealths. Alſo of the: ſeveral Badges of Sovereignty in 
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